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BBEAEHWE

Veamaemble crapmiexkinaccHuxn! B gassom yuefHuke npegcrarRieHs
BTODAS YACTh yravOaéaHoro kyvpea «[IpaRos, NepEy0 HacTk KOTOPOro BEI
uayuanu B 10 knacce. B aToil HHEUre NpoIOiMKaeTCHA PACCMOTDEHHE OTpPAC-
JeH mpasa.

HanoMHUM, 4T0 H3yUeHHe [PABA B CTAPIIMX KJaccax obuweobpaso-
BﬂTEJ’thﬂﬁ HIKOJI I nplrI:!BHHn UﬁEl’:l‘IE'-I’HTL- PEHIEHE BV 38Ta'. "Bpﬂ-aﬂ
dagaua — (opMHpPOBAHHE TPaXIAHCKOH KYJARTYDPEH HA VPOBHe, HeoOXo-
OHMOM [J1A ¥HIHH M JeATeJbHOCTH B COBPEMEHHOM CIOMHOM oflliecTse.
[MopaTHe rpasgaHcKol HYILTYDE OXBATHIBAET T€ SHAYHTENBHLIE 0BIaCTH
noauTHYeckoii, NpaBoBoil, 3KOHOMHYECKOH, NJYXOBHO-HPAEBCTBEHHOH KYyJib-
Typlﬂ, I{ﬂTDphI'E OTHOCHATCH TIJAABHBIM E}EPHSOM 34 MﬁCCDEDMF COZHAHIID
H MOBEJIEHWIO, T.€. CBA3AHB C BHEINOJHEHHEM THIMYHBIX TDAEIAHCHKHX
poaeil. I'pamiaadckas KyILTVpa ABIAETCA OJHOBPEMEHHO HAK CJIEACTBH-
M, TAK M HPEINOCHIIKOH CTAHOBIEHHA IpasMJaHCcKOTo obllecTBa H 1pa-
BOBOro rocyiaaperea. HeobxolnMEIM KOMIOOHEHTOM IpamJgaHCHOH KyJABTY-
pBl ABAAETCH NPABOBAH HKVALBTYDPA IPAXAAHMHA, CVTh KoToOpoll aakitmoua-
ETCHA B TECHOM eJHHCTBE NPABOBLIX 3HAHHWE, OTBETCTBEHHOrO OTHOMIEHHA
K IpPaBy M IPABOMEPHOTO MNOBeIeHHHA.

Bropas zagaua — cozjganne HeoOXOAMMBIX VCIOBHI Npogo/KeHus ob-
yieHHA Ha Jojlee BRICOKOH CTYIEHH AJA YYUAMIHXCH, OPHeHTHDYOMIMXCA HA
npodeccuy, TpedyIOIHe CHeNHANBHOH WpHAWYeckoll noaroropxH. Ilpeno-
JABATEAH BREICIDHX y4YeOHBIX 3JABeACHHH HMCXOZAT M3 TOTO, YTO CTYIEHTEI,
NpHIOeJIIHe HA NepBRIH Kype, ViKe BIaJe0T OCHOBHRIMH NOHATHAMH IO
OpaEy, 4TO OHH UpHE‘HTI{'}yH'}ITI:H B CHOCTEME IIpAaBa, T. €. HMEKT HE‘DﬁKGﬂH'
My 0a3YV 118 DOJHOLEHHOTO BOCOPHATHA JeKIHH H caMoCTOATENBHOH pa-
Borel ¢ uerouankaMu., Hayaenne g mrone yrayiaéaHoro Kypea npaga gaér
BOSMOMHOCTE TAKVIO Dasy cosjarb.

Yenmemunoe pemieHnHe 9THX 3aAad OA# BCEX BROVCKHHMKOB OyxeTr osma-
YATh, YTC B COOTBETCTBHM ¢ TpeOOBAHHAMH TOCYIAPCTBEHHOTO OO0pA30BA-
TeJEHOMO CTAHJADTA KAMIbLIH M3 BAaC, MAYYABIMMNX HA VrAyONEéHHOM VpPOBHE
KVDC mpasa:

— HMMEeT NoOHATHE O rocyiaperTee, ero (PVHKOHAX, MexaHMaMme H dop-
Max;

— BJAJeeT 3HAHHAMH O NOHATHH OpaBa, HCTOYHHKAX H HOPMAX NpaBa,
3AKOHHOOTH, npa BOOTHOIIEHHMAX

— BJAeeT JHAHMAMH O DPABOHADYIIEHMAX H HODPHAHYECKOH OTBeT-
CTEEHHOCTH;

— uMmeer npejscrasieduss o Hoxerurvium Poccuitcrxoit degepanun
KAK OCHOBHOM 2AKOHE TOCYIADCTEA, 3HAHMA 00 OCHOBAX TPABOBOTO CTATYCA
auuuocTH B Poceuiickoit Degepannm;

— BIaJeeT OCHOBAMHM IIPABOBOTO MBIIIASHHA;
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— BAAJCET ZHAHMAMHE 00 OCHOBAX AAMHHHCTPATHEHOND, FPamlaHcKOro,
TPYIAOBOTD, YIOJOBHOTO TIDABAS

— [NOHHMAaeT KPHAHYECKYID IeATe/ibHOCTE, 3HAKOM CO cHellmpHuKoil oc-
HOBHRIX HPHIHYECKUX Npodecciil;

— HMEeT HABBIKH CAMOCTOHATEILHOTO TNOHCHKA NOpPaBoBOH MHPODPMAILHH,
YMEEeT HMCNONL3OBATE €re pPeayiIbTATH B KOHKDETHBIX HH3HEHHBIX CHTYAlH-
X3

— HMEeT NPeJCTABIEHMHA O POJH M JHAYEHHH OPABA KAK BaskHeimero
COILMAJIBHOTO PETyASATOPA M AJIeMeHTa KYJILRTYPEL obmiecTsa;

— BJAJEET 3HAHHAMH 00 OCHOBHBIX NPABOBRIX NPHHIHMIAX, AelcTBYIO-
IIHX B JeMOKPATHUeCKOM 0DIecTBe;

— HMeeT NpeJcTABIeHHA 0 CHCTEME M CTPYKTYDE [paBa, IpaBooTHOIIE-
HUAX, IPABOHADYVIIEHHAX ¥ ODHAWYECKOl OTReTCTREHHOCTHS

— BJAJEET 3HAHWAMH O POCCHHCKOI npaBoeoil cucreme, od ocobenHO-
CTAX e PaZBUTHA;

— HMeeT OPeICTABIEHHA O KOHCTHTYIIMOHHOM, IPay{aHCKOM, &JAMH-
HUCTPATHBHOM, VIOJOBHOM BHAAX CYA0NDOM3BOACTBA, [PABHIAX NpUMeHe-
HHA Mpags, paspelleHnd KOHQIUKTOB NPABOBRIMH chocobamu;

— HMMeeT NPABOBOE MBIILIEHHE H CNOCODHOCTh PA3AHYATE COOTEETCTRYHY-
He BHIL NPABOOTHOLIEHHI, NPAROHAPYIIEHW, WpUIHYecKoll OTBEeTCTBEH-
HOCTH, TIPUMEHAEMBIX CAHKIHA, coocob0B RBROCCTAHOBAEHWA HADVIIEHHBLIX
npas;

— BJajeeT 3HAHUAMH 00 ofIIHX OPHHIIMIAX W HOPMAX, DPeryJaHpyio-
IIHX ToCYIAPCTEEHHOEe yeTpoilcTBo Poccuiickoii @enepaims, KOHOTHTY-
IHOHHBIH CTATYC TFOCYIADPCTEBEHHOH BAACTH M CHCTEMY KOHCTHTYIIMOHHBIX
npas # ceoboy B Pocowmiickoil Pegepanmy, MeXaHHIMBI DEANTHIANHE B 3a-
MUTEL NPAB TPaMKAaH U HOPHIHYECKNX JIMIL

— MNOHHMAET DPHIHYECKYI) MeATeIBHOCTE KAK (opMy pealmsaniin
Mpasa, 3HAKOM co CIeuudukoil OCHOBHLIX WPHINYECKUX IpogeccHii;

— YMeeT [NPUMEeHATh [IPABOBLIE 3HAHHA JJIf OULEHKH cobcTBeHHo no-
SHIIMH B KOHKPETHRIX NPABOBLIX CHTVAIIHAX ¢ HCHOAB3OBAHMEM HODMATHE-
HEIX AKTOB.

Yrobsl KamIABI H3 BAC CMOTr JOCTHYE TEX Pe3VABTATORE M3YUEHHA Kyp-
cA IPABa, KOTOpPhle OTPAMKEHEI B TPebOBAHMAX, NPHBeIEHHBIX BhIE, OBITH
VCNeINHEIM B JOCTHEHHH ATHX pPE3VIBRTATOE, LejecoulpasHo VIHTHIBATH
CAeOVIOIINe PeKOMeHITATIHH,

Bo-nepsrix, paccmarpuead B 11 Kaacce orpacim Tpama, clAelyer mpH-
MEHATE ODIHEe NOHATHUA O IPAROROM PETYIHPOBAHMH O0IIECTBEHHBIX OTHO-
IeHnd, wayuyeHHEsle 8 10 knacce, T.e. OCHOBHBIE HOPHIHMYMeCcKHe NOHATHA
H TEPMHHEL, PACKPRIBAWII[HE CYVIIHOCTE TIPABA.

Bo-Bropueix, BeTpeuas B TekcTe yvueDHHKA CA0BA, CMEICT KOTODRIX He-
IOCTATOYHO AceH, offAzarelkHO ODpANMIATECS K CJICBAPAM, MO3BOJAAKIIINM
BEPHO MOHAMATE MX.




B-rpeTeMx, uavuas oTpaciH Opasa, pafoTaTh He TOMBEO € COOTBETCTBY-
IOIMHMH naparpagami vuedHHEA, HO M ¢ MCTOUHHKAMM, T.e. ¢ TEKCTAMH
TEX 3AKOHOE, KOTOPEIE BXOJAAT B PACCMATPHBAEMYIO OTDAClb.

B-ueTBEpTEIX, NpH HMIVUYEHWHM [PABOBHIX HOPM ONHPATHECA HA JHAHHA,
NONVYEHHLIE B KVPCAX HCTOPHH W O0IECTROSHAHHA. JTO MO3BOIHT TUIVDM#e
VEMIETE CEAZE [IPABOBOTO PEryINPOBAHHA € DAIBHATHEM 00ILecTEA, MOHATH
COUHANBHBIE VCIOBHA, HeoDXoAMMBIE 008 VCTAHOBICHHA ONpee/EHHBIX
IPABOBRIX HOPM, A TAKME BIHAHME NPHHATHIX 3AKOHOE HA oDINECcTEEHHBIE
[IPOIeCCEL.

HayueHHe JaHHOTO KYPCA NPUIBAHO CHoCcoDCTEOBATE PASBMTHIO HAVYHO-
ro NPABOCOZHAHHMA KAK HA JHYHOCTHOM VDOBHE, TAK M Ha 00MIecTReHHOM,
(PopMHPOEAHMIO NPEICTABIEHHI O 3AKOHHOM M HE3AKOHHOM, CIDABEIIHBOM
1 HecrnpaBegnusosm. [loayueHHElE B KypCe 3HAHUS MOTYT CTATh BAMMHEIM
tharTopoM NpeOIOJeHHA PABROBOTO HUTHINAMA, TPOABIANIIErocH HePelKo
M B MOJOJAEHHON cpege. Beé aTo moMosxeT cTAHORJICHHID B OBIUECTEe TIPAEO-
BOI KYJIBTYPBL.

ABTOpBI JKeJAI0T BAM YCIHeXOB B H3VUeHWH npaea!l



fnaesa |. TPAXXOAHCKOE NMPABO
§ 1. Obwme nonoxeHws rpaxXbgaHCcKoro npaea

K kakoi 4acT npasa OTHOCWTCH TPaXOAHCKOe MNPaBn: Kk npasy nyGnudHomMy unm
YacTHOMY? Yesm rpaxiaHckos NRAaB0 OTNMHYABTCH OT TAKWX OTPACNer, KAk NpaBo yro-
NOBHOE W NPaBo a0MMHACTRaTHBHDE? Kakoso 3vadeHwe Mpaxpadckoro kogekca Po?

OcHOBHBIE NDHHIIANGI, KOTOPEle JEMAT B OCHOBE pOCCHIICKOTO rpam-
AAHCKOro OPABRA, HeNOCPeACTBEHHO CBAZAHEL ¢ OCHOBHBIMH IMOJOMHEHHAMH
Koucruryuun Poccmiickoil Pegepannf, oTPAMKAKIIHMHE 3KOHOMHYECKYIO
OCHOBY CTPAHEBL H €€ COUMAIBHVID cdepy.

B uacraoctu, ¢r. 8 HoHeTHTyvuuu npegyvemorpeHo, uTo B Poceniickoi
Degepanuy FApaHTHPYeETCS cBODOIHOE MepeMellleHHEe TOBAPOE, YCJAVT ¥ (-
HAHCOBBIX CPECTE, A TAKMKEe MNOJIePHKA KOHKYDEHIIMH, cBOOOIA aHOHOMM-
YeCHO JeATeNLHOCTH. ITH MOJ0MeHHA HMeIH ¥ MMewnT GA30R0e 3HAYeHHe
AJIA CTAHOBJAEHHA W passuTHd B Pocenn rpaslaHCKOTO 38KOHOIATeILCTEA,
u npexsie seero Dpaxaancroro xoxexca P® (manee 'K Pd), ero ocHOBHEIX
MOJIOMeHHH.

B n. 1 er. 1 TE P exazado: rpadiaHCcKOe 3aK0OHOJATENRCTBO OCHO-
BBIBAETCHA HA NPUAHAHMHE pPABEHCTEA YUACTHHKOE PeryiHpyeMbBiX WM oOT-
HOLIEHUH, HEeNPHEOCHOBEHHOCTH CcOOCTBEHHOCTH, cERODOIRI AOTOBOpPA, HELO-
OVCTHMOCTH NPOH3BOJBHOrG BMEUIATeILCTER HOro-ambo B 4YacTHEIC [ena,
HeoDXoIUMOoCTH GeclpelIaTCTReHHOrD OCYVIIeCTRNeHHA TPAMKIAHCKHUX OpaE,
ofecrneyeHns BOCCTAHOBJICHHA HADYVIIEHHBIX NPAB, WX cyaefHOH 3aminTh.

Ionoxenne n. 2 cr. 8 Koseruryuun Pd o mpuasnadid 1 3aIIUTE pas-
HBIM 00pasoM YACTHOH, TOCYAAPCTEEHHOH, MYHHMILNOATBHOH W HHLX dopm
cofcTResHocTH 3akpenaedHo 8 paagene [ 'K P®. K conwanssoil cdepe
JM3HH CTPaHBI OTHOCcATCeA Takme craThd HoHernryvomu Pd, gayx craThH
O ImpaBe rpamiadH Ha EHANLe. JTo moJo:KeHHe pasBHTO B HOPMAX T
18 TK PP o mpase coDCTEEHHOCTH M MHEIX BEI[HBX [IPABAX HA MHJkle
nomemennfa. B rn. 3 TE PO zaxperniedsl Taks:e ApYyrHe Npasa rpamaaH
B CONMANLHON chepe: npaso HA uMa (cr. 19), Dpago rpaxaaH HMeTs HMY-
IecTBO HA NOpage coblCTBEHHOCTH, HACAEJOBATLE W 3aBellaThk ero, 3aHH-
MATECHA NPEANPHHUMATENBCKONR IeATeNRHOCTRI0 B mioboil MHoil He sanpe-
NIEHHOH 3aKOHOM JeATeIRHOCTRI, H30HpaATh MECTO MHTENALCTRA M ApyTrHe
[pARA.

INepeuyncaenHble ¥ MHOTHE JPYrHe KOHCTHTYVLMOHHBIE OpaBa # ceobo-
Bl TpeflodpeleHan noariredde B8 Poccuw Toro, 4ero He OO W HE MOr-
a0 6eiTeE B CCCP: 8 MMeHHO TAKOIO ABJIeHHHA, KAK IPaMIaHCKHA olopor,
9epe3 KOTOPRIH obecmewyneaeTcs cpBoboaHOe o0palleHHe TOBAPOE, VCIAVD
# padoT Ha Ga3e OJHOrO W3 OCHOBONOJATAIOUIHY TDHHIUIOE IPAaXIAHCKOND
npaga — CcBODOABL JOTOBODA, JAKAKUYEHHE W HCMOMHEHHE TDAMIAHCKHX N0~
TOBOPOB OCVIIIECTEAAITCH HA OCHOBE 3TOTO MNPUHIIHIA.



B I'K PP u mHOM rpasgJaHCKOM 2@KOHOJATENBOTEE eCTh TOJMKEeHHSA
Koneruryunu Pd, rapanrupyioniie cBodoIyY MBICIH H clI0Ba, cBobOIY M-
TEPATYVPHOTO, XVAOMECTBEHHOI'O, HAVYHHOTD, TEXHHYECKOrD H APYIUX BHAOB
TEOPYECTEBA, KOTOPhLIE PAIBHTHL B ueTréproii vactn 'K PO, nmoceameénsoi
MpaBaM HA pPe3yiILTATH MHTENJEKTYAARHOH AeATENBHOCTH (JIHTEPATYDHBIE,
HAYVYHEE B IPYIHe NPON3IBeIeHUA, H300peTeHHs U cPeicTBa HHAHBMAYVAIH-
3anuH (HAnNpHMep, TOBAPHLIC 3HAKH, (PUPMeHHBe HAHMMEHOBAHMA, 0003HA-
HEeHHA MEeCTa NPOMCXOMIeHHA TOBApoB M T.1.). Bee »1H npaea Ha peayib-
TATHl HHTELIEKTVAJNLHON AEATEIBHOCTH HMEHVIOTCA ONPAHAeMOH 3aKOHOM
HHTEAIeKTVANBHO cofcTBeHHOCTRIO,

UcTaHOBHMCSH HECKOJMBKO NOAPoDHEE HA OCHOBHEIX ACHERTAX M IOJION(e-
HHUAX IpasiIaHCKOTO UpaRA.

I'pamaanckoe Mpago Kaxk 4acTtHoe npaso. [Ipaso cospemennoil Pocoun
HPHHEATO TeJHTh Ha dge GONBIHHE YACTH: MPaB0 NYDAHYHOe H 4acTHOE.

IMog nyGaMueEbIM DPABOM NOHHMASTCH, KAK NPABHIO, NPABO, OCHOBHBIM
HOCHTEeNeM (cyDBeKTOM) KOTODOro #ABAAETCA 2o0cydapcemeo, AelicTByOmes
YAIle BCETG Meped OpraHbl TocyIapeTBeHHON BJIACTH, MHBIE OPraHbl, HMe-
HYEMEIE FOCVAAPCTBEHHBIMH. K HUM OTHOCATCH MHHHCTERCTEA, ToCyiap-
CTEEHHBIE ATEHTCTBA, PAXTHMHOrO poja HHCcOeEUHWH (Hanpusmep, THBILT),
KOoMHTETE! o ap. OrHOWeHUA B cipepe OybIMYHOTO NpaBa cTPOSTCH HA OC-
HOBE METOMAd, MMEHYEMOI'D BIACTE W NoguHHeHHe. K nyvOImuEBIM oTpaciiaM
IIpABA OTHOCATCH, HanpuMep, AIMHUHHMCTPATHBHOE NPaB0, ¥TOJOBHOE IIpa-
B0, Hanorosoe npaeo, Tamoskennoe npago u ap. IlyvGnuusoe npaso cocTo-
T KAK o0ILee NPaniIo H3 HOPM, KOTODhIe HMEHVIOTCH HMIepPATHEHBIMH,
HunepaTHRHBIE HOPMLI NPEANMHCHBAIT YYACTHHKAM OVOIMYHLIX OTHOIIE-
HHII DOCTVIATE TOJABKO TAKHM 00DAZOM, KOTORRIT NPeAYCMOTpEeH TaHHOH
HOpMOI, H HHEAK HHade. YeIOBEK MM OPraHH3alHA — JPVras cTOpPOHAa
OTHOIIEHNH — TeM He MeHee He §essaliMTHeI. Bee TocyIapeTEEHHBIE Op-
FaHEl JOMMHE NefCTEOBATE B PAMKAX 2aK0HA, He npecrynasa ero. [Ipasa
ApYToil cTOPOHL — YeJOBEKA WAH OPraHHZalMi — OXPAHAKTCA BAKOHOM,
BOSMOMHHOCTEIO HX cyAedHOH 3AI0NTH W 3alUToH, OCYLIeCTBAAEMOH B ApY-
rHX (hopMax.

I'paskagancHoe NpPABO OTHOCHTCH K npasy wacTHomy. Hopmel rpasmas-
CKOTO [IpaBA HACAITCA YacTHRIX auil (Tpasmjad, oprappsanudii), He #axo-
AAMEXCH OPYT ¢ APYIOM B OTHOLIEHMAX BIACTH B OojgumuneHHda. B ocHo-
BE YACTHBLIX OTHOMEHHH Yaule BCero JIesKMT COrJAcHe, J0TOBOREHHOCTHE HMX
VHACTHHEOB. $3/J8CkE TOCIOACTEVET MeToj, HA3BBAEMBIN JHCIO3HTHBHBIM.
B ero ocrore — dodpogoasiocms, HacTHoe NpaB0 DOSBOAAET YVHACTHHEAM
COOTBETCTEVIONIHY (YACTHBIX]) OTHOIIEHHH AelicTBOBATE NO CcODCTBEHHOMY
VeMOTDEHHAK, coOCTEEHHDH BOJe.

C 1995 r. B PococuM JeHCTBYVET TPHHIHTNHAJIBHO HOBEIH pHRIHOYHBIH
I'paskmancknii kogexc Pocentiteroil @Pegepannn ('K P®), asnswomuiics
B OCHOBHOM HacTHOUPABOBRIM HODMATHEHRIM AKTOM, KOTOPLIH [peTepien




menwil pajg uaMmesesui. Ocobo sHauMHTEALHBE HAMEHEHHA BHOCHAKCE B Ho-
JeKe B NOCTeIHHe TOAbI.

Ho w10 66l HENPABWJIEHEIM DOHHMATE, HTO NVOIHYHOE H YACTHOE MMpa-
BO pasjeideT HeleadHad cTeHa. B rpamjaHcKoM npape, KOHEYHO, IJIABHEI-
MH ABIAKTCA METO] ABTOHOMHH BOAH H JHCHO3HTHBHEIN merTox. Ho ecTes
TAKHE OTHOUIEHWA, KOTOPBIE CTPOATCH TOJBKO HA HMIEPATHBHBIX HOPMAX
3AK0HA, 4 TAKAe Ha szanperax. B HEKOTOPBIX Ipas/iaHCKO-IPABOBEIX OTHO-
MIEHHAX NPUCYTCTEVET rocyaapeTBeHHoe Hauano, Hanpumep, permcrpaiins
opraEdzanuii ¥ HegeRmxuMocTH. Beck BOIpoC B Mepe TAaKOIO NPHCYTCTBHA,
B rpamjaHckoMm [IpaBe OHO HesHaYHTeALHO. B aAAMHHHCTDATHRHOM IIpa-
BE — rOCHOACTBYVIOIIEE,

Homarne rpaxnanckoro npasa. ITomaTHe «rpasjaHcKkoe IPpABO» HMEeeT
HEeCKOALKO acnexmos. PaceMoTpiaM ux.

IM'pampaHcKoe IPABO — 3TO YACTh POCCHHCKONH CHCTEMEBI IPABA, 0IHA M3
eé orpacueii. 'pa:gaHcKUM IPABOM OXBAYeHEl Te CHJIAALIBAKIIHecA B 00-
IECTEE OTHOMIEHHWA, HOTODBIE INIABHEIM 00pa3oM CBA3AHEI ¢ MMYIIECTBOM,
ero NPpHHALIeKHOCTRIO0 TeM MM MHEIM JHIAM, €ro IBHAEHHEM, [NepexXoloM
OT QIHOTO JHIA K gpyroMmy. B 5ToM cMmeicnie rpasjasckoe OpaBo — 3aTo
OCHOBHAN YACTH TACTHOTD NMPABA, COBOKYIHOCTH HOPM, KOTODAS OMNpeIeIa-
€T OpPaBoBOE MOJIOMKEeHHe VUACTHHKOB Tpasmjanckoro obdopora, oCHOBAHWA
BOZHMKHOBEHHA H NOPAAOEK OCYIMECTHEJAEHMHA Opaea colcTBEHHOCTH, ApyrHe
HMYIIECTEeHHEIE, 8 TAKME B pALe CAVIAEE HEMMVIIECTECHHEIE IPABa, W pe-
ryaupyeT OTHOIDEHHA, BOIHHKAKIIME 0 NOBOIY B OCHOBHOM HMMYIeCTBeH-
HEIX TIpae u obazanHOoCTell.

INog rpa:IaHCKHAM TPABOM [NOHHMAIOT TAKIKE:

— HAVKY, KOTOPVE) EILIE HASHBAWT IHERIHCTHKOIN. YuéHBle-1HBH-
JHCTHEL H3VUAIOT, KAK CRIAIBBAIOTCS OTHOIIEHHS [0 TOBOAY HMYIECTBA
B HAlEM O0mecTREe, PASYMHO JH 3TH OTHOUIEHHA PeryHpyITeA 3aKOHAMH
(mnm, Moxer OLITH, 3AKOHEl HEOOXOAUMO H3MEHATH); CPABHHBAKT pOCCHIL-
CHOE TPAKIAHCKOS TIPABO ¢ FPAMAHCKHM IPABOM JPVIHMX rocyIapcTB, Ve
JARHO KHUBYIIHX B VCIOBHAX PBIHOYHOW SKOHOMHMHEH; OPeIJATAIT IIVTH
PASBHTHA H COBEPIIEHCTBOBAHUA IPAMXIAHCKO-TPABOBBIX OTHOIIEHHWIT;

— yue0HYI THCUHIIHHY, KOTOPAA H3VUAeTCA B CPeIHHX, BRICIIHAX
npoeccHOHANBHEIX YUeOHBIX 3ABEJeHHMAX, 4 TaK¥Ke B obmeofpasoBarelb-
HEIX yupesmgeHuax (B kypcax «Obmectroamanner» 1 «[Ipapos).

Herounnkn rpamaanckoro npasa. paminaHckoe 3aK0HOIATENLCTEO.
'pamaaHcKoe 38KOHONATENBCTED COCTOHT NPEHMYIIECTEEHHO H3 comep:a-
MY HOPMBEI TPAMJAHCKOrO NpPABA 38KOHOB, T.e€. AKTOR, OPHHHMAEMLIX
themepANBHEIMH OPraHAMM FoCyIapcTBeHHOH BaacTH. Eors emé yraaswl IIpe-
augernta PP m apyrue HOPMATHBHBIE AKThEI, NPHHHEMAaeMbIe HCIOAHHTEIL-
HBEIMH OpraHaMi rocyiapereeHHoi BiaacTH: Ilpasutenscreom PO, WHEIMH
(pesepalbHEIMH ODPraHaMH HenoJgHnTensHoll BiacrH. IIpaBo magaBaTe HOP-
MATHEHEIE MPABOELIE AKTHI HMEIOT TAKMKE MHHHCTEDCTEA W HEKOTODBIE IpY-
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e ToCYIaPCTBEeHHEIE opradbl. TaKne AKTH HASBEIBAKTCH BelOMCTBEHHBIMH
HOPMATHEHBIMKM akTaMu. Hanpumep, MuHHCTEPCTBO TPAHCIOPTa H3LAST
IIpapraa nepepoa3ok naccamupos u [IpapHIa NepeBO3OH IPY30R.

HerounnxaMy  POCCHHCKOrO TPAMIAHCKOrO TNPaBA ARIAITCA TAKEE
MeXIYHAPOAHEIE KOHBEHIMH W COTJIAIONEHHA, CONEDMALINEe TIpaMmIaHcKo-
NpPABOBRIE VCAOBHA, paTHQUHUHpoBaHHbe Poccmiickoit Pegepanmeli, uam
Te, K KoTophiMm Poccus nmpucoegmamnacs, npusHana ux. MemayHapogabie
KOHBEHIIHH W COTJalleHHd BXOAAT & npasoryio cuereMy Poccun. Hanpu-
mep, Konpennus OOH o gorompopax MeIVHAPOAHOH KVILIH-TPOIAMH To-
sapor (Bema, 1980 r.).

Tpamganckunil kogexe PO — oCcHOBHOH MCTOMHHE FPAMKIAHCKOrO mpa-
Ba. llenrpaasHoe MecTo CpPeIH BCeX [NEPEYHCIEHHEX HCTOUYHHKOB IDay-
IaHCKOTO npasa npuHainesuT pamganckomy konexcy Pdb, B mém cocpe-
AOTOMEHEl Bee OCHOBHEBIE NPABIIA, HKOTODBIE OTPefeadioT NpaBOBOH crarve
thHanueckHX JMIL (rpasmpan, JUIL Oe3 rpadIaHCTBA, WHOCTDAHHBIX JIHIL),
opragns3anii, uMeHyveMmblx B Ipamcapanckom xogerce PO wpHINYeCKHME
JUIAMM, HX Opapa u 0bAIAHHOCTH, IPABHIA, NOAPA3JIENAIINEe BCE Opra-
HHIAIIHN 00 MX CTATYCY HA KODPHNOPATHEHBIE W VHHTADHEIE WOPUAHYECKHE
muna. Upamganeenit kogexe PO peryiaMpyeT pasiuuHOre poja OTHOIMIEHHA
[0 MX THIY H BHIV, VCTAHABIWBAET HOPAJOK HX BOSHUKHOBEHHSA, HaMeHe-
HHA U OpeEpatiesns, onpeae/iseT OCHOBHOH NPHBHAK, KOTOPOMY AODKHBI
COOTBETCTROBATE 9TH OTHoUleHHA. OHM gosokHel OBITE OCHOBAHBI HA DABeH-
CTBe, ABTOHOMHH BOJH M MMYIIECTBEHHONH CcAaMOCTOATENLHOCTH MX VUACTHH-
ko, Mmenno noaromy Ipamgasckuil kogexe PO uHOrma HASLIBAT SHOHO-
MHEO-TIPABOBON KOHCTHTYIHEH CTPaHEL

'K PP cocToHT HE HECKONBKHX CAMOCTOATENBRHEIX uacteil. [lepmas
YACTE — 2T0 OOWAR 4dcmb, HOPMBE KOTOPOH ORPHMEHAIOTCA KU BCEM OTHO-
meHnAM. Bropas wacTte — ofazameibcmsenibie omiowernus. Tpetes —
Hacaedemaeenioe npaso W Mewdynapodnoe uacmuoe npago. “lereépras
4aCTE NOCBAINEHA NDABY UNHMeLlekmyaavHol cofemaennocmyu. Hasaan
YACTR BRIAWYAET 0OJBIIOE KOIHYECTBO (COBOKYIHOCTE) HODM, DErVIHDYHO-
OINX CXOJHBIE OTHOIIeHHH,

I'osops o 'K P® maxk HCTOUHHKe NpaRa, Helkada o0ofTH BHHMaHHEM
XapaKTep HODM, DPeryviHpyIOMINX IPpadIaHCKO-TIPABOBEIe oTHoleHud. B oc-
HOBHOM 3T0 HOPMbBI HMOEDATHBHEIE W JHCHOIHTHBHEIE,

Hunepamuahsie HopMbl JOMEHB TPHMEHATECA B TOYHOM COOTRET-
CTEHH ¢ MX comep:xanneM. Hanpuwmep, 4ieHAMH KOOTEPDATHBA MOTYT OBITh
rpasnase, gocturmue 16 ner. 3uaunT, nogpocTHa B 15 JeT B KoONepaTHR
UPHHEMMATE Heak3fA. FHBIe BAapHAHTE NoBedeHHA He jJonyckamoTca. IIpu
nepegave ABTOPOM ero NPOM3BeJeHUs 18 MCHOJAB3IOBAHHA TPeTEHMH, T. €.
HHEIMM, JIHIAMH 3aKJI0MATBCH MOYKET TOJNBKO ABTOPCKHI JOTOBOD, W HH-
kakoi uHoil. Hpyroit npumep: 'K Pd* yeranapaueaer, wTo NpOBEPHA Ha-
4eCTREA TOBADA MOMET OBITH IPeIVCMOTPEHA 38KOHOM, WHBIMH TPABOBBIMH
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arkTaMi, TpeGoBAHHAMH CTAHJADTOBR MM JOTOBOPOM KVILTH-OIPOAAHKH. ITO
AHAYHT, H9T0 MHLIMM AKTAMHM HJIH JOTOBODAMH [IPOBEDKA Ka4eCTEA TOBapa
HE MOMeT OhITh YCTAHOBMEHA.

HuenosumueHaa HOPpMA, KAK Y3e NOBOPHIOCE, NPeJycMaTPHBAET HHOMH
BADHAHT TIOBEIEHMHA YYACTHMKOB, KOTODEHI OIpeleffeTcds Ccorilallenmnem
cropoH, gorosopoM. B sToMm caoyuae B mopmax Kojexca yeraHapnHBaeTcs
ONpPeIeeHHOS NPABKUIO HOBESEHHA CTOPOH, HO € OTOBOPKOH, BCIH HHOE He
npeay-cMOTPEHO DOTOBOPOM. JTO BHAYMHT, HWTO NPEUMYIIECTEBO B YCTAHOBIE-
HHH VCJIOBHH COTAANIEHMA NPUHALIEXHT CTOPOHAM, A He JaHHOH HODPME.
WHeiMy c1oBAMH, CTODOHBI OTHOINEHHA OVAVT HCXOAMTE M3 YCIOBHA, 0 KO-
TOPOM OHH JOTOBODHJHCE, 8 HE U3 TOr0, KOTOPoe NPeaycMOTPeHO HODMOIT 3a-
KoHa. Hanpumep, ects B TK P mopMa o ToMm, uTo 0bA3aTeNBCTEA JOMMHE
HCNOMHATRCA TOYHO B HASHAYEHHEIA CPOK, €C/AH JOTOBOPOM HE IpeIyveMOoTpe-
HO HHOS. 3HAYWT, JOrOBODP MOMET COJep:HATE MOJOMEHHE O TOM, 4YTo 0bH-
3aTeAbCTEO MOMET ORITH HCNOMHEeHD mocpoune. Kak BHANM, JHCIIO3ZHTHBHAA
HODMA NPeJOCTABIAET JHIAM, 68 NPHMeHAKIHM, TPAB0 Bmbopa — Jando
NPpUMEHHTE HOPMY B COOTBETCTEHMH C €8 CojepaHHeM, JHO0 PYHOBOIACTBO-
BATHCHA YCIOBHEM, VEASAHHEIM cOlJalleHHeM cropoH. Ho ecTes ¥ mHOH Bapu-
8HT: Korjga Hopmoii 'K npamMo yerasapiuBaeTcs, UTO Te WIH HHEIE YCIOBHA
OOMMHBLL OBITH ONPEieleHkl COrJalleHeM cTOpoH. Takada HOPMAa TAKIKE JIHC-
NOSHTHBHAA, NOCKOJABKY pPelIleHHe BONPOCA NPEAOCTABIeHO HA YVCMOTpeHHE
CTOPOH.

Ilpeamer u meton rpasjancroro npasa. Kampas orpacns npasa Mse-
eT cBOil MpegMeT W MEeTOd, CBOM IIeJH, 3ajady, NIPHHIHIILL.

IIpeameromM TpamJaHCKONO NPAaBa, KAK NPABHIO, SBIHIOTCA OMHO
WEHUA UMYUCCTEEHNBIE, A TAKME JQUYHLLE HEUMYUECMEeHHbIEe, CBA3AH-
HBEIE ¢ MMYyL{EeCcTReHHBIMH. Te JIHYHBIE OTHOIIEHWA, KOTODLIE HEe CBH3AHE
C HMVIIECTEBeHHBIMH, TPa@/JIaHCKMM NpPABOM He pervidpyviorca. Paccmo-
TPHUM JIBA [pHMepa.

INepeniii npumep. [lecarurnaceany Mnea CeME8HOB MocmopHi co CBO-
HM JAPYrosM o ToM, 4T0 B TedeHHe VuedHOro roga oH OyAeT BCTPeYaThCHA
¢ Jlemoit Meanopoil — caMoi CHMOATHYHOH JIeBVIOKOH W3 HX KJacca.
Hnee yaanock YrOBOPHUTE HH 0 4éM He NojosperaBmyio Jleny BerpeuaThcH
C HEM KaMIvViH NATHHLY H X0JHTh B KHHO. OH pame NpegaosAHa jeByIil-
Ke COCTABHTE 00 23TOM JAOKYMeHT — [OTOBOP, B KOTOPOM MOJOILIE JIHOIH
nocraBuan ceon nognucH. OpHako JleHa BCKOpE OTKAZAJNACE NPHXOIHTH
Ha cBHIaEuA, a Haea ckazan e, uro oDpaTHTCA B CVI H 3ACTABHT e Ho-
NOJHATh JOTOBOD.

Bropoii npumep. Haranks Anjgpeesa 8 ouepelHOI pas JOTOBOPHIACH
cO CBOHM COCHOY:EHBIeM, Anerceem KyaHeuossiM, o TOM, YTO OHA IpPO-
oAcT eMy sHuUHEIomeaun Bporraysa u JQpoHa 0o OUpefeJéHHOH ILeHE,
0 4éM GBL1 NoAOHCcAH Zorosop. Ha saxmwdenun gorosopa HacToan Kya-
HEeIOE, JABHO MedTaBimiuil o npuodpeTeHMH sHuBkMoneaun. On Goamcs,



4TO KOJJera BHOBb Hepenvmaer. Tak o cayvamiaock: AHIpeeBa BocHope
3afABHJIA, YTO OHA HE MOMET NPOIATE €My HHHIH, NOCHONABKY XO4eT I0-
AAPHTE UX TOAPACTAKIIHM OieMAHHEMKaM. Kyvanenos pemrnn obpaTHTECH
B CY¥/, ¢ TeM 4Tolbl 3ACTABHTE AHADEEBY BHINOJHHTh AOTOBOp, T. &. HpO-
AaTh IHIUHKIOTEeINO,

Homomser au eya Miaee 1 Anexcern Kysnenosy? A MoeT, oyl Ao/sKeH
npuaATe cropony Jlens n Haranen Angpeesoii?

B paccMoTpeHHBIX HNpHMepax CHTVALMH DA3THYATCA TEM, UTO Megy
Jeroii # Haséil cnomunnck oTHOIIEHHA JTHUHBIE, T. €. He PadAaHCKO-TIDA-
BoBEIe, a Mexay Haraneeilt Angpeersoit u Anexceem KysHemopeIM — HMY-
[MIeCTEEHHBIE IPadIAHCKO-TPABOBLIEe,. JIMYHEIE OTHOIIEHHA COCTOAIM B TOM,
uyro Jlena m Maesa noroBopHancek, 4To OyIYT NPHXOANTE B ONpefeléHHOE
BEpeMA B ONpeleléHHOS MECTO; HMVIECTReHHEE — B TOM, YTO COCHVKHEILI
AOTOBOPHANCE NIEPEIATE APYT APYTY OJHH KHHIH, a Apyrod aeHsrs (nociaem-
HHEe, M0 CYTH, TOME ABIAKTCA BEUIAMN, BRINOJHAIIHMH POJIb ILIATEM-
HOro cpefjersa). Cyi MOMET 3aCTABMTE HCIOJHHTE TOAbKO Te Tpebosanmm,
KOTODEIE HMEIT OTHOIIEHHE K NPABY, E JAHHOM CAVUAe K IDAMIAHCKOMY.

Cnegosaresnsro, cyi orkamer Hise B VIOBAeTBOPEHHH ero Tpebona-
Hui. A tpefopanme Anexces Kyanenopa moser OwITL yviaoeaeTeropeno. Ha-
TANBK AHApeeBy cyi mMoser o0f3aTh ODPOJATE KHHIH, MOCKOJBKY TAKVIO
0DAIAHHOCTE OHA TMPHUHAMA M0 3AKTHNYEHHOMY B VCTAHOEAEHHOM TOPAIKE
porosopy. Ilpn aroM JanuHble oDCTOATENBCTEA B JaHHOM CJOVIAS HE MOCYT
NOBMMATE HA peIIeHde cyIa.

TI'paxxaaHcKOoe TPABO HMEeT NeNb YPeryJIHpOBATE HMYVIIecTBEeHHBIE
OTHOIIEHHA, T.&. YCTAHOBHTE, KOMY MOMeT (& KOMY He MOMeT) npuHajg-
JeFKATE HMYIIIECTBO; KOTIA W KAk OHO MOMeT NepejaBartecs (B YACTHOCTH,
KAk 0QOpPMIATE J0T0BOR); KAKOBL MOCAEICTENA HEMCIOMHEHHA JHIOM CBO-
eif 0DA3AHHOCTH, BREIDAJKEHHOI B JOrOBOpe.

OTHOIWIEHHA, ABIHIIMECH AUy HbIMU HEUMYUECMEEHHMMU, TDaMIaH-
CHOE [PAB0 HE PErVIMPYeT, Ho cxpandsem. KakWe OTHOINEHMA ABAAKTCA
JHYHBIMHM HeumMymecTBeHHEIMH? TakHe OTHOINEHHA, KOTODBIE BOZHMKAKT
B CBA3N, HANPHMEeD, ¢ IPaBoM Ha HM#A, B TOM 4HCIe IPABOM HA MMA aBTOpA
TOTO WJIH MHOTO [POM3BEIeHHH, NPABOM HA HENPHEOCHOBREHHOCTE YACTHOM
FHHIHN, TPABOM HA 4eCTh H JOCTOHHCTBO H T. [.

I'paxpancKoe NpaBo B 3TH OTHOLIEHMS HE BMEIIHBASTCH: TAK, HH B Of-
HOM 3aKOHE HE CKA3AHO H He MOKeT OBITh CKASAHO, KAKOE HMA B KAMAOM
KOHKEDPETHOM CJAVYae MOMHO JaBaTk pebfHKY, a Kaxkoe Henssa. Ogpaxo,
ECHM JHUYHBIE OPABA KeM-TO DYIAVT HapVIOeHB, TPadJIaHCKOE NOPABO MO-
FeT BMeInaTbeA. B pesvibTarTe HAPYINEHHEe MoMer OBITH IPECedeHo CyIoM,
a Hap}'mHTE.ﬂh IlpI!I.HnJ'.[E‘-.iE'H K OTBETCTEHEHHOCTH.

Hanpumep, KTO-TO CHIBHO OCHKODOHI Jpyroro, 3Samel ero YecTh.
Yeers — 3To NoHATHe HpaeereBeHHoe. OHo npasom He perviaupyverca. Ho
MOMHO NOTPeDOBATE Heped oy NpPHHeCeHHA HI3BHHeHHH 3a ocKopbieHHe,



2Ta BOAMOMKHOCTE TPAKIAHCKHM NPaBOM upenyeMmorTpeHa. MoskHO Taxme
noTpefoBaTH AeHEHOID BOAMEIeHHA 3a MPWMYMHEHHBIH MOpanbHEIL Bped,

Taxum odpaszom, TpasJaHCKOe OPABO He DeryaInupyeTr, 4 OXpaHdeTr Jaud-
HEIE HEMMVINEcTBeHHBIE OTHOMIEHHS, A BOT HMYyLleCTBeHHbBIe OHO HMEHHO
PeryaIapyer.

I'pamnanckoe Opapo KAK OTPaclb NIPasa MOMHO DOAPA3AETHTb, HMOXO-
IA M3 CXOJACTBA OTHOIIEHHH, KOTOPBIE TH HOPMEI PEryiHpYET, OVTEM 00hb-
eluHeHna Hanbojee OIHIKHX 10 cOAep:RAHMKD HopM., TAKYI COBOKVIIHOCTE
HODPM MOMHHO HASBATH NOJOMPACAAMU WIW UHCMUMYMAaMy UPAMNIAHCKOID
npaea. Hanpumep, rpamIadcKoe NPago JeIATCH Ha:

» Bewgnoe npaso — npas0, HA OCHOBAHHH KOTODPOrO ONpeleideTcs
NPHHAAIEKHOCTE BEIH TOMY HIH HHOMY cy0BeKkTy. BelllHRIMH npasaMy
ABNAWTCA NpaEo cobDCTBEHHOCTH, a4 TAKMKE WHLIE NPOHU3BOIHBIE OT IpPABA
coDCTBEHHOCTH TIpABA;

+ OfazameascmeeHHble npaea — NpPaga, HA OCHOBAHHHM KOTOPRIX JIH-
a8 BCTYVIAKT Memxay coboil B pasHooOpasHbe IpamIaHCcKo-TIPABOBEIE OT-
HOIIeHWHA, NPHHAMaA Ha cefa onpenenéHHbIe [IpaBa W COOTBETCTBYIONIHE
uM obfzapHocTH, O0A3aTeNBLCTBEHHOES [PARD — JAMHaMMUYHOe nparo. [Ipa-
BA JO/HHHE] PEATHIOBBIBATHCA, A O0A3AHHOCTH — HCOOAHATHCA. 3Jeck Ha
NePBRIN MIAH BREIXOAAT AeHCTEHA, X0TH 00BEKTOM NPaE MOTYT OBITE BelljH:
HAOpHMep, NpH KYILIe-Tpojaixe Nelk — Nepefada el B8 co0CTBEHHOCTE
OT NpoJaBHA K nokyvnarenw. IIpengmerom obazaTenbersa ABIAKTCA pabo-
Thl H YCJOVTH, 4 TAKME HMYIOIECTEeHHEIe NpaBa (npaso TpeboBaTk or DaHEA
BO3BpATA BRAAAA) H obasanHocTH. B Hopmax oDA3aTenbBCTBEHHOIO NpDARS
COJEPIRATCA OCHOBAHNUA BOSHHKHOBEHMH NPAB H 0DAszaHHOCTEH, a Taxke
OTBETCTEEHHOCTE 33 MX HeucnoaHeHue. llenTpanbasiMi B oDA3aTENLCTEEH-
HOM TipaBe ABIAKTCH HOPMLI, OTHOCAUIHECH K JOTOBODAM, LOPAJKY HX 3a-
KAKUEHHA, HAMEHeHHA ¥ DAcTOpMReHNA (HANDMHED, AOr0BODAM KYILIH-TPOo-
aaxe Beujell, gforopopam 00 OKABAHHH YCJAVD, B YACTHOCTH MeIMIMHCKHX,
ofpasoBATENBHEIX WM KPHIHYECKHX);

- HacaedemeeHnoe npaso — NPAEO, CBAJAHHOE ¢ NEPEX0OIOM MMVIIE-
CTBA VMEpIIero ueloBeka K ApyraM cydserTam. OcofeHHOCTEK) DpaBooT-
HOLIeHHH, CKAAZBIBAIOIMHAXCA B CBA3M ¢ HACTEAOBAHNEM, ABIASTCH TO, 4TO
OHH BOJHHKAKT NOche CMepPTH JHIE, BOJA KOTOPOTO NpPH KH3IHH HMena
OTpOMHOE BAMAHHEe Ha TH oTHoleHua. Hacnegorasue momer OwiTk nubo
o apemaHAi, aubo no sakoHY (B Coy4adX, HOTJA 3aBellaHde He OBIIO
cocraeaeno). Ilpn HacnemopaHMKM MO 3aKOHY He saBellaTenb (Haciaefoja-
TENk), 4 3AKOH ONMpEAeafer, KTO H B KAKOH o4epéIlHOCTH HMEeeT [paBo Io-
JYYHTE HMYIIECTBO HACTENONATENA M0 HACAENCTBEHHOMY [IPABY;

» [Ipasa Ha peayapmamb. UHMeIAeKMYatbHol deamenbrocmy (HH-
TeNNeKTVATBHAA CODCTEEHHOCTB). OTH NpPaBA JAEJIATCA Ha JBE TDYIIILBL
BO-TIEDBRIX, HELMyUEcMmaeHibie (IPaBa aBTOPA HA HMHA, HA HENDHKOCHO-
BEHHOCTE OPOMIBEIEHMA W ADP.), BO-BTODLIX, LMyulecmaehnbie (paBa Ha

.




ONYyOIHKOBAHME, TPAHCAALMID 0 PATHO HIM TeIeBHASHNIO, DAZMelleHue
8 HuTeprere u ap.).

Merox rpamnanckoro npasa. Meron npescrasnser coboil xomnaaexc
cpedema W cnocofoe soddeiicmeus HA npenmer oTHomwenwii. Cpegm atux
cpefcTE HaufoNnIIee SHAYEHHe HMEHT ABTOHOMHS BOJH, PABEHCTBO YYACT-
HHUKOB IDRMIAHCKMX NpaBooTHomeHuil. CBASL Mesxay cyvObheKTaMH TDaNiaH-
CEHX NPAROOTHOIIEHHH BOIHMKAST IMIABHRIM O0DpA30M HA OCHOBAHHH JOr0BO-
P 3AIIHTA MpasKIaHCKHX [IPAB OCYIIECTBIASTCH CYyIoM crnocob0aMH, YCeTaHOB-
gednsivi 'K Pdb.

Henn rpasaadckoro npasa. OCHOBHAA [eNb TPAMIAHCKOTD NpaBa —
obfecmeuynTs rpamaanckEnii obopor. Ilon rpamaaHcKaM obDoOpOTOM HOHHMA-
eTci cpobfolHOe NepeMeleHHe TOBAPOB, YVOJAVD W (DMHAHCOBBIX CPEJCTH HA
TEPPHTORMH CTPaHBl M 3a ef mpegensl. [MpasmpgapcEHi obopor BRIKOYaeT
ceobogHOEe O0palerde TOBAPOE, NEPeX0l MX OT OJAHOTO JHIA K JADYVIoMYy
HA OCHOBAHHH JOMOBOPOE, HACJEIOBAHHUA W ADYruMH cnocobamu. I'paxuan-
CHOE UPAaB0 COOTBETCTBYIIIHME OTHOLIIEHHA pPerviHapyeT, T.e. Onpeaeirser
OCHOBHBIE HX napamerpsl. Hanopusep, VOTAHABIWEAST DODAIOK 3aKJ0OUYEe-
HHA [JOMOBOPOE, HASKIEAET Te VCJIOBHA JOrOBODOB, KOTOphie 00H3aTENBHO
NOJIHHBL ObITE TIPEIVCMOTDEHBl B COOTBETCTEBYKINeM gorosope. Tak, mpaso
cODCTBEHHOCTH HA BNk HEePeXoJHT B MOMEHT €€ OepejJadyn oOT NpOoJaBina
¥ nokynatemo. B To :xe spemsa B 'K P npegyemorpeHo, YTO CTOPOHEL J0-
TOBOPA MOPYT PEIIHTE 3TOT BONPOC HHAYE (HANPHMeD, YKAZRATh, YTO [IPABO
cODCTBEHHOCTH HA Bellb NepeXOoJHT B MOMeHT BaKIIYeHHA IoroBopa).

Creaviomas Henk — oxpannTensHas. IpaxiaancKoe NMpaso onpegeas-
eT (OpPME!I ¥ CHocobhl 3AIIUTH HADYIIEHHBIX OPAB CYOREKTOB MPAMIAHCKNX
upasooTHomMeHEAH. Cramem, eca OJHO JIHIO NPHYHHEAJIO BRe] IpyroMy, TO
TOT, KTO NPUYHHWT BPeJ, AOMHEeH HIH BOCCTAHOBHTE TOJOMKEHHE, KOTOpoe
CVIIIECTEOBANG [0 NPHYHHEHHA Bpeia, HIH BOZMECTHTh MOTEpH, BOIHHMEK-
e OT TPHYHHeHHs Bpega. Hanpusep, so arope urpany B yroon. Iocne
OMHOTO VIAPA MAY TOJAeTeJ He B BOPOTA NPOTHBEHHKA, 4 B OKHO MHIbLIA
goma. Tor, KTO ToCTAN MAY B OKHO, JOJHeH WM 33HOBO 3ACTEHJIWTL OKHO,
HIH OIJIATHTE PACXOH JKHIBIA HA 34CTEKJIeHHE OKHA.

Ipurmune rpamyasckoro npasa. Kaxk u nwbas oTpacns npass, rpaxc-
IaHCKOe OPABO MMeeT olpeleléHHbIe NMPHHIHILL, T. . OCHOBHBEIE HAWAJA,
Haubogee ODIIHE TOJNOMEHHS, KOTOPble MNOAJMEXAT NPUMeHeHWID B obAza-
TeJdBHOM [nopamxe.

HazopéMm Haudodee gdyrHbie IPHHIIANLD MPaKIAHCKOTO HPARA,

« Opuduneckoe pasencmeo yyacmuurkod. KOpugnueckoe pageHCTEO 03~
HAYAET, YTO ¢ TOYKH IPEHUA IPaXJAHCKOND MPaBA VUACTHHUKH COOTBETCTBY-
OMHX OTHOIMEHHH He3aRMCcHMO OT HX SHOHOMHYECKOTO H AIMHHUCTDATHE-
HOTO [OJI0MEHRIS UMeoT PABHLIE BOSMOMKHOCTH HpHOODeTATER TpaykJaHCKHe
NpaRAa W IPHHEMMATE Ha cels rpaxjadckue obazansoct. Hanpumep, wpyn-
HAA KOMMEPHecKAdA OPraHH3anuda 3aKRIIOUHJIa J0M0BOD € TPAMIAHMHOM Ha
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BBRITIONTHEHHE OnpefeléHanx pador. B atom gorosope oHH paBnnl. Kamonan
3 CTOPOH MMeeT KOHKDEeTHRIE Hpaka U o0ABAHHOCTH MO OTHOMEHHID IpPYT
K apyvry. Kamaasa #3 cTOpOH SOJMHA TMONLIOBATHCA NPABAMH H HCHNOIHATh
o0A3AHHOCTH HANIeMKAMMNM 0DPa30M H B YCTAHOBJSHHBIE CPOKH. JKOHOMH-
YeCHOe HEPABEHCTEO CTOPOH 3HAYEHHA HE HMEeT.

+ Hedonyemumocme RPOUIEONLEHOZ0 BMEUAMETBCMEN 68 LACMHbE Je-
Ad. ITOT NPHUHININ 03HAYAET, UYTO TOCYIAPCTEO He JOJMHO BMEIlHBATHLCSH
B YACTHBRIE OTHOUWIEHWA NODOHIBOJBHO, T.€. KOMJA eMy B3IyMAaeTCeH, M He
MMed HA TAKOe BMEIIATENLCTBO ocHoBaHHH. KoHeuHo, ecTk CIVUaAH, KOTOAa
BMEIIATENRCTEO rocyaapersa HeoOxoaumo. Ho aru coyian goascHbl ObITE
npeiyeMoTpeHsl dakodHom. Hanpumep, pewus HMAéT 0 J0roBopax 3aKVIKH
TOBAPOR JAA TOCYIAPCTEeHHBIX HY#(I. CHenHaJNBHBEIM 3AKOHOM NpeiyeMo-
TpeHLl TOPANOK 3AKAYEHHA TAKHX JOTOBOPOE M HMX OCHOBHEIE VCIOBHA,
A TaKie NOPALORE HCIOJHeHWS Jorosopos. ocyIapcTBO BMEIIMBAETCH TaK-
e B OTHOIIEHWA CTOPOH B clydae, eclIH OHM HapymawT sakoH. locyvmap-
cTBO DopeTcA ¢ KOPPVOIHeH, «O0TMRBAHHeM#* (JeTaIHaanueil) HeiakoHHO
NOJYIeHHBIX AeHer (Hanpusep, OT OPOIakH HADKOTHREOR).

« HenpukorhogeHHoomby colcmMaEFrHHOCME. 3aK0H 3ARDEILIAST onpene-
JEHHBEIE OCHOBAHHA NPHODPEeTEHHA | OpeKpalleHHsA Npasia codcTBEHHOCTH.
HurTo He foaixeH HAPVIIATE 2T0 NpPAaRC | TeM Dojdee JTHIIATE COOCTBEHHM-
Ka ero UpaARa Ha Bellk. MabiaTHe HMVIIECTBA BO3MOMHO TOJABKO 4Yepes cvi
B CAYYAAX M [0 OCHOBAHHAM, TPEIYCMOTDEHHBIM 3AKOHOM.

» Caofioda dozogopa. DTorT NOPHHEIHI o3HAYAeT, 4TO0 CYOBEKTH
(VvHacTHMKK) rpamIaHCKHEX OPaBOOTHOIIEHME MMelT NPABO 3aKJIHOYATH
A0ble JOTORODED 10 CBROEMY yeMOoTpeHHIO. KoHEpeTHBRIN THII jorosopa
(kynna-npojiasa, apeHia, LApeHHEe, CTPOMTENLCTEO, CTPAXOBAHHE, Tepe-
BO3KA M Op.), KAK npaBumo, apejgyeMorper 'K PO u apyrume 3aK0oHAMH.
Ho BoaMOMHO 3aKIOYATE H JOTOBOPHI, 3AKOHAMH HEe OpPeIVCMOTPEHHBIE.
Takue goropopel 8 'K P pasnisaores HenoHMeHopanHEME. Ho nogob-
HBI® JOTOBOPEL JOMMHEL COOTBETCTBOBATE ODIIMM HAYANAM B OPHHIMITAM
IPAMAAHCKOTD TIDABA.

» Caobfoda npednpurumamenvemeda. KangoMmy MHLY OpefocTaBIEHD
MPABC PEIIATE N0 CODCTEEHHOMY VOMOTDEHWID, 3aRMMATHCA JAH00 He 3aHM-
MATHCH MPEANPHHEHMMATEIRCKON AeATEIRHOCTRI) W B Kaxoil dopMe — HH-
AMBHIVATBHO JAU00 B COCTABe KAKOH-1ud0 OpPraHU3anuH (HOPHINYECKOro
JTHIIa).

* Hofpocosecmuocmy u sanpem iroynompediresuns npasom. [JLodpoco-
BECTHOCTE O3HAYAET, YTO BCe YVUACTHHKH TPAMIAHCKUX NPABOOTHOWIEHHI
JOMFHBL OCYVILECTRAATE MPABA B COOTBETCTEMM ¢ HX CONep:HaHHeM, Hamie-
FAUM 0DPAZOM M pPASYMHO H He 3JOVIOTPeSaATh: MPHHALIeHANIHMH HM
npaeamu (cT. 10 'K Pd), 3noynorpebieHie NpapoM o03HAYMAET er0 HCMIOJbL
30BAHHE He Bo DJarc, a Bo Bpel, KAK NDABHAO, APYroMy JHIY HIR B 06X01
zaxkoHA. Hanpusmep, Kasmasiil rpasiadid @HMeeT OIPaBO B CBOSH KBApTHpe
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CAVIIATE MY3BIKY, CMOTPeTh TeJIeEN30p, BRAKMATE MaruuTodoH u ip. Ho
KOTZa 9To JedaeTcH TOALKO IJA Toro, yrodbl BKJIMYEHHBIN HA NOJHYIO
IPOMKOCTE TEJIEBHIOP MeNIAJl COCEMAM OTIBIXATE, TO TAKHe IeHCTBHA OyVIVT
CBHAETEIRCTEOBATE O anoyoorpednennn npapom. Cocean MoryT ofpaTHTECA
B CYI 33 3alIMTOll B OPOCHTE BO3MECTHTE MM, HANIDUMED, MOpPAnkHLIH Bpe.
Ecam znoynorpebnende npagom GVieT YETAHOBIEHO, TO CVA BIOJHE MOMET
VAOBJETEOPHTL Opockly 3aAABUTEIe.

+ Ceofioda ocywecmsienua paxcdanckux npas. 3T1oT OPHHIHD 03-
HAYMALT, YT0 KAMIALIH cyGBeKT, KOTOPOMY IPHHALIEHHT Hakoe-1ndo
rpasfancioe npapo (Ipaso cofCTBeHHOCTH, OPaBo OBIThE ABTODPOM MPOWS-
BEIeHHIl, IPAB0 BAKAKYATE NOTOBOPLI, NPABO NepEIABATH JAHUO0 NOAVYATE
HMYILECTBO IT0 HACIASICTBY W JApP.), MOMET [0 CBOEMY VCMOTpPEHHE HC-
NOIbB30BATE AM00 HEe HCIOIbBIOBATE Npaso. B cayvdae HENOAL3OBAHUA mpa-
BA ero CyOBEKT MOMET JeJaTh 2TC TOJBKO 0 cODCTEEHHOH BOJNE H B CBO-
HX MHTEReCcax,

Ananozun zakona U anarozufd npasa. I'pampaHCcKO-TIPABOBRIE OTHO-
HIeHUA, BOIHHKADIIHE MeXAY JJBMI HIH MeXAY OprasnsalnaMe, Kak
MRABHI0, NPeAYCMOTPEHE] JAKOHOJATENBHBIMHK akTamMi. OmHAKO BRIBAIOT
CAYYAH, KOTAA KAKHEe-TO OTHOIIEHHS He MOAMAJAIT [oj AeHCTBHE 3AaK0-
HOJATENBHOID AKTA, HE OXBATHIBAWOTCH HM. B aToM cnyuae rosopsat o npo-
bene B npapoBoil peraamentanmmnu. Ho ecTe aHTHI, KOTODBIE PeryaiHpyHT
cXojHbIe oTHOImeHnsd. I8 TAKHX CAVYAER B IDAMKIAHCKOM [OpaBe mpei-
VCMOTPEHA BO3MOMMHOCTE BOCIMONBIOBATLCHA AKTOM, PEryIHDVIOIDIHM CXOI-
Hele oTHOmennAa, Tarkoil coocod nonyuna HaszspaHue adanoruu. Cyvmectrey-
0T AHANOTHA 3AKOHA W AHAJOTHA Npaed. AHAA0ZUA FAKOHA TIPHMEHACTCH,
eciM eCTh JAKOH, KOTOPBIE pPervinpyeT cxoiHbIe OTHOWEHHA. Axaaozusa
npasa HeoDXoAuMa TOTAA, KOTOA HeT JaMe NOX0HMHX HOPMATHEHEIX AK-
ToR, B atoM chovuae WeXoAAT u3 00NIHX HAYAN H CMBICJA IPAMKIAHCKOTO
npaBA&.

_?_I Bonmpocsl 55 ¢aMonpoBepKn

1) Yro Tagoe 4acTHOE TMPABO M ABMAETCH JH FPAMKIAHCKOE [IPABO YACT-
ueiM npasom? 2) CKOMBKO 3HAYEHHH Y NOHATHA +¢IPAMIAHCKOS IPABOs
M KAKOH CMBICTT BRJIAIBIBAKT B Hamgoe w3 HUX? 3) Kakwe orromeHHA
peraaMeHTHpver rpaxcaancikoe npaso? 4) IHouemy auunble HEHMYILECTBEH-
HBlIE OTHOIMIEHHA TDAMIAHCHKOE IPAROD HE perjJaMeHTHpYeT, a oxpaxnger?
) Kakwe uacTy rpasIaHCKOrD OpaBa Bel MmomeTe HaszpaTk? 6) Kawxobb
NPUHIHIE TPAXIAHCKOTD NPABA W M8 4Yero oHM Heobxogumwi? T7) Ha-
30BHTE HCTOYHHKM rpamiaHckoro npasa. 8) Kakwe HOpMEI B rpamgaH-
CKOM IIpaBe HA3bIBAKTCH MMIEPATHRHLIMH, 8 KAKHE — JHCIOIMTHBHBIMH?
9) Yro osHayaoT AHAJOTHA 3AKOHA W anajgorusa npaea? Korjga meodxoamumo
DPHMEHATE SHANOIHK 38KOHA, & KOTJAa — AHAJNOrMIO npaga?
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ﬂ Saganuna

1. Tpampanus (ganee Beale coKpam@nHo — rp.) A. JoroBopHiCcHA
crp. T. o Tom, uro T. ocyUecTEHT PEMOHT KBAPTHDBI, NpHHAAAe KAl A,
B coOTBETCTEBHH ¢ 3AKIIOUEHHRIM MEMIY HHMH J0MoBOpOM padoThl JOMMHBI
Gman GBITE BRINIOAHEHB! B TeUeHHe TPEX MecAles. Onmaxo 3a aro spemsa T.
nase He NPHCTVINI K peModTy. MMeer au oparo A. ofpaTHTeECH B CYA,
¢ TeM urTobnl sacrasdTe T. HenmogHHTE Joropop? COomminces JH MexIy
CTOPOHAMH IpAdIAHCKO-TIpaABOBRIe oTHowenua? Csoil oTeeT aprymen-
THpyiTe.

2. B ogHOM W3 HODMATHEHBIX [IPABOBBIX AKTOE MHHHCTepCTBA Obl-
A0 CKAZAHO, YTO B CJAYYAS HeHCIOMHEHHS NOTOROPA OJHOH M3 CTOpPOH OHA
yoaauueaer mrpad B onpegendérHoM pasmepe. 'K P& (paBHo wak w apy-
rie 3AK0HBI) VCTAHABIHBAET, YTO MOCJAEJCTEHA HENCIOJHEeHHA JOTOBOpA
ONPEAeIHIOTCS] 3aK0HOM N0 TOTOBOPOM.

IloacHWTe, [OAJAEEHT JH NIPHMEHEHHN) HOpMAa YIOMAHYTOrO AKTA,
VOTAHOBUBIOAA 1ITPA( 38 HEHCHOOJIHEHHE JOTOBODA.

ﬂ MeicaH MYIpBIX

«'paskaasckoe npaso HanboIee MOTHO
PETYIHPYVET YACTHRE OTHOINEHHAs,

« OB Me NPUHIHOL NPABA J0TMHB TDHMEeHATRCH
B [OEPEVIO OUepelbs.

Pumecrue 0puduveckue U3peieHua

§ 2. MNpaxpaHCKO-NpaBOBbie OTHOLUEeHUS

Kakue OTHOLWEHWA HASLIBAKTCH TPaXOaHCKO-NPABOBRIMWT HTO TAKODE WMMYLWECTBEH-
HblE OTHOWEHWAT? Yem OTAMHAKTCH BellHbIE MPaBooTHOWEeHWA 0T obA3aTensCTeEeH-
HbIX? MOryT Ny rpaxgaHckde NPasooTHOWEHWA BO3HMKHYTE Be3 BONK noaei?

B ofmectse Mesay J0AbMH CHIAABIBAKTCA CAMBIE PASHEIE OTHOIIS-
HHA — JKIW SHAKOMATCH, APVIHAT, NOKYVIAKT BeIll B MATA3HHE, y4aT-
CH B IIKOJAX M HHCTHTYTAX, NOCTYVIAKT HAa pafoTy, XO4AT ApYr K Apyry
B MOCTH, e34AT HA KYPOPTHL OTABIXATH WIH JeMHTBCA, CIAVIIAIOT MY3IbIKY,
MOCEIAIOT TeaTpsl W T. 7. Kaxue-To M3 aTUX OTHOINEHUH ABIAIOTCA IPaBO-
BBIMM, B TOM YHCJE FPAMIAHCKO-TPABOBBIMM), & KAKNE-TO HET.

ITpuseném raxoi npumep. Cemea M., nposkueawinag ¢ poguTenaMi xe-
HBI, PEOIHJIA MHTh OTAeAbHO OT HHX. OHM DOIINIM KYNHTL KBAPTUDY, B3AB
kpesnT B Danke, OfHAKO pOgMTENH M#eHB DBLIM NPOTHE, MOTHBHDYA 2TO
TeM, UT0, BO-MEPBLIX, KPEIHT ~— 3TO JOPOTre M HeBHIMOAHO (Jyulle cHAYATA
HAKOMHUTE JAeHLI'H, YT0OOLI He IUIATHTE NPONEHTH 38 KPeINT), BO-BTOPBIX,
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MM CTAHET CHYUHO U OJHHOKO BABOEM B KBApTHpe, PogwTenw od4eHs mpo-
CHJIM B KpaifiHeMm CayYae NoAbICKATE KBADTHPY B WX paidoHe M OpH 3ToM
COTJIACHB! OBLIH BBIAENHTE YACThH CBOMX cOepeseHuil Ha eé nmpHobpeTeHHe.

Kax Bmaum, caommica neaslil KoMmierce otHomeHH. Hauanoen seé
¢ ocozHaHpAa ceMbell H. meobxommmMoctTH B cODCTEEHHOM HHIABS. OTO CO-
CTOAHHE el He ABAASTCHA NPABOBEIM, HAIOBEM ero mHTelickmm. K mu-
TeHeKHM GVIVT OTHOCHTHCA JHYHBIE DepessHMBAHHA pogHTenel (MM CKYYHO
H OJHHOKO), CYHJASHHMA 0 NOROAY BLIGOpa padHoHa. JTH ABIeHHA HMEHT
HPEBOCTEEHHEH XADAKTED, OHHW CBAZAHEI ¢ cVIVOD JHUYHBIMH OTHOIIEHHAMMA
MeXIy DPOIHTENAMHA H JIeThMH.

MoHO OTMETHTE ©IIE OOHH ACIHEXKT 3THX OTHOUIeHWi — sxoHOMMYe-
ckHil. OH cBAZAH ¢ HATHYHeM JeHer (MO0 MX OTCYTCTEHEM), a4 TAKIKe © pe-
OIeHHeM BOLPOCA! 4TO BLITOAHe: — ODPATE KDEJHT JTHG0 KOTHTh JeHbIH?

Hazpannsle acneThl OTHOUIEHHH MeXIY MTHOILMH He ABTHIOTCH HODH-
AHYECHKHMH.

Eerh v B HameM TpHMepe HpPHIHYecKHe, IPaskIaHCKO-TPaBOEbIE OT-
HOUIEHHA T

HipuanieckuMn ABIAWTCA OTHOMIEHHA, CBASAHHBIE © NOPOKHBAHHEM
MYy3A OOMepH B KBADTHPe pOJMTelNeil 3eHbl, eciy oH OBLT 3apErHcTPHpO-
BaH B aT0il kBaprupe. Bee npasooTHOMIEHUS 0 MOBOAY MOKVIEH KBAPTH-
PBI MOTYT CTATH IPHAHYeCKAMH., K HHM OTHOCATCA OTHOINEHHS, CBASAHHBIE
C HNONVUEHHEM KpeIuTa B DAHKEe HA OCHOBE KPeJHTHOID JOTORODA, 3AKII0-
deHHEM AOIOBOPA KYNIM-TPOAaXH HOBOH KBADPTHPBE H e€ perHcrpanHeii,
NOJAVYEHMeM OT poJHTedell uacTu chepexteHMl HA OCHOBE JOroBOpa 3aliMa
UIH JapeHus.

KpeouTHBIH [moToBOp — OpeAMeT rpamiaHcHoro npaea. C MomMenra
OOANHCAHHA KpeJHTHOMD J0roBopa DAHK M IPaMIaHHH BCTYIIAIOT B TDAM-
JAHCKOS TPAROOTHOIIEHHE,

Keaprupa — 2T0 Hejpu:HMOe HMMyUlecTBO, YTo0Bl BOZHHKIC NPABO
coDCTEEHHOCTH HA KBADPTHPY, HeODXO0OMMEI AOMOBOR €6 KyNJIH-TPOJasiH,
FAHTIOUEHHBI MeX Iy NOKYOATETeM M IPOJABRIOM KBADTHDEI, 4 TAKMKEe To-
CYIAPCTBEHHAA DPerHeTpanud Keaprupsl. [IpH sToM perdeTpanusa cTpOro
obfAzaTensHA. Bez Heé He BOBHHKHET NPARO CODCTEEHHOCTH HA KBAPTHPY
M APYIHe CBASAHHBIE ¢ 9THM NDABOM OTHOIDEHHA. Bee 9TH OTHOIIEHHA AB-
JANTCH PARIAHCKO-TPABOBRIMHE H HofoagaiT nol gelicreue 'K Pdb.

Taxum ofpazoM, rpamiaHCKHe NPABOOTHOLIIEHWA — 3T0 MPENe BCETD
MMYILECTBeHHEEIE OTHOIIEHHA MeXIY ero cybeerTaMmM#, OpeJlycMOTpeHHBIE
HOPMAME DA IAHCKOrO NpAaBAa.

Buasl rpamaaHCEHX NpaBoOoTHOmIeHMH. [MpajkiaHcKHe TpaBoOTHOINE-
HHA M0JpasfeldldTcd HA HecKoJIbKo BHIoB. [Ipemtme uem HMX BhIIEIUTE,
PACCMOTPHM, KAKHE OCHOBHBIE YEPThl XAPAKTEPH3YVIOT TPAXIaHCKHE mpa-
BOOTHOIIEHMA. Bo-mepBeIX, 0OHH BOZHHKANT N0 NOBOIY HMYIIEcTBa, T.e.
HOCAT MMYIIeCTBEHHKIN xapakrtep. Bo-Broprix, cogep:manpe NpABOOTHOIIE-
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HUH B IpasRJAaHCKOM NpaBe B OOJBINWHCTEE CJYUAEE ONDEIeNANT CAMH HX
VUACTHHEH, 4 He TOCYIAPCTEeHHBIE OPTAHEIL.

MpasaascKie NPABOOTHOIMEHMA MOTYT ObBITE He TOJNBKO HMYHMIECTEEH-
HBIMH, HO ¥ HEHMYIIECTBEHHBIMH,

Hauném ¢ MMyLIecTEEHHRIX TPABOOTHOIIEHWI, HOTOpHE, KAK yie ObI-
0 YEA3AHO, TOIPA3JefsinTed HA BeIlHbe W 00A3aTeNLOTEEHHEIE,

Bewgmbie npasgoomyOiiéHURA — 53T0 OTHOIMEHWA MeXJY JHILMH 00 I10-
BOOV Belleil, KOTopeIMH oHH obmagamr. CaMeIiM rIaBHBIM 1 HaudoJee 3HAa-
UHTEJIBHEIM [0 COIepH¥AHWID BeNIHBIM [IpABOM ABJIAETCH IPABD coDCTBEH-
HooTH., Ho 9T0 e Takoe npaso coDCTEBEHHOCTH ¢ TOUKM 3PeHMA DAMIAH-
cKOTO npasa?

Jlna toro urolsl OTBETHTL HE& 3STOT BONPOC, PACCMOTDHM CAeIVIOIIHE
NpPHMEDEI.

Ileperiit npumep. Erop A., nporyiseasce B Dapke, oDHAPYXHHI Ha Ja-
BOUKEe 3a0bITYVI0 KeM-To KHHry B. Kapepuna «[Ipa xanuranas, KOTOPAR 1as-
Ho Obliia emy unrepecHs, Erop obpajosaics, B3Al KHUTY M HAYan eé 9H-
TATE, HAMEDEBAACH BIOCIEICTBHH 3a0paThk ¢ coboil. OIHAKO BCKODE K HEMY
nogomna Harama B. ¥ nonpocina oTAaTe KHHUTY, NOCKOJIBKY OHA €8 31ech
3a0LLA W TENeph BePHYIACch, 4ToDel safpars. Erop orxasancs, sagBHE, 4TO
OH HAIIEN KHHTY, CAeJOBATEJILHO, CTAJM 26 CODCTEEHHHMKOM H OTIABATE HEe
AOITHUEH. .

Bropoit npumep. Hasa H. nonyyuma B HacaeIcTBO OT AeIVIOKH KOJIER-
o mapox. Hacnegerso 6110 DPHHATO POHTEIAME, KOTOPBIE OTHAZATNCE
orgark Hike KoAmeRIInio, 3aABHE, 9TO OH eIé MadeHBKHH, 8 KODJAa BRIDAC-
TeT, TOrga M craHer co0cTEeHHUKOM Mapok. Mnea ¢ aTHM He cOrnamancd,
CUHTAA MADPKH CBOMMH.

Kak BMOMM, B Ha®¥JI0M M3 5THX OPHMEpDOE CAOMHIACH OTHOIIEHHHA,
CEASAHHBIE C TPHHALIEHKHOCTER) WMYIISCTEA ONPefen&éHHOMY MHIY Ha
npagax codcTeeHHOCTH. Kamawii obnagaTens KHHTH CHHTAN BeOlhL CBOEH.
OrHOIIeHWEe K BeIH KAK K CBOSH — aTo ecTh SHOHOMHYECHOE TTOHHMAHHE
cobcTreHHOCTH. Ho OTHONIEHHEe K BeIIH KAK K CBOSH BRIDAMASTCHA B HDH-
OHYECKHX KATErOPHAX, KOTOPRIE AeNaloT Belllbk 00bBeHTOM NpABA, HMEeHYye-
MOTO TPABOM COOCTREHHOOTH.

C rpamaaHcHO-TRABOBOH TOUKH dpeHns cobCTBEHHMKOM ARIAETCH TOML-
KO TOT CcYOBEKT, KOTOPOMY NPHHALIEMHT BOSMOMHOCTE BIALETEH, NOJALIO-
BATBCH, DACHOPAMATRCH BElIbD 110 cBOeil BOJe W B CBOMX HHTEpEecax.

B meppom npumepe Erop, Hallga KHHTY, He cTal e cobCTEEHHHKOM,.
B cooreererenu ¢ 'K Pd uenoper, noTepABMIHE Belllk, ocTaéTeda coDCcTBEH-
HHKOM, CJeJ0BATEILHO, MOMeT noTpedosarts noasparta seunt. [Hostomy Ha-
Tama ObLTA Opaga, # Erop gomseH ORI OTIATE £H KHHTY.

Bo sropom npumepe v Maeu KAk HACHEIHHUKA BOZHHUKIO [IPABC cODCTBEH-
HOCTH HA KOJJEKIH) HA OCHOBAHHH zaBemanusa meavinkw. Ho Hioea emge
MANBYME MANEHBKHWIl, [MO3TOMY 23 HEro JeHCTEVIOT ero poJHTeNH KAK ero



IAKOHHEIE TpeacTapuTenn. OHM MOTYT OTDAHHYHTE BoaModHOCTE Mawn, mo-
KA OH peDEHOK, NOJL3I0OBATLCA 3TOH, Mo Beell BEPOATHOCTH NOPOToH, HKOJJAex-
IMEH.

Pasee MBI YOOMHHANH, YTO OPAE0 cOBCTBEHHOCTH — HauboJlee Bask-
Hoe BellHoe upaso. EeTke # gpyrue BeinjHele npasa. B 4acTHOCTH, K HEM
OTHOCHTCA CEPEUMYM — BTO OTDAHHYEHHOE BellHOe IIPABO, NpPeJocTABRIA-
Oee BOBMOMHOCTE NMONL3OBATHCH UVHHMM 3eMelbHBIM ydacTtroMm. Hanpu-
MED, deMIA ogHoro cocega — M. npummikaer B pexe. Ipyroi cocem — T1.
BCETIA XOAMJ K 3T0H peKe N0 TPONHHKE, NPONOMeHHOH uepes yuactox H.
OQHAKO B OJJHH OPEKPACHEH MOMEHT cocean nopagopnan B M. sagsmm, gro
OH ABNAeTCA CcODCTEEHHHHKOM CBOEro VUACTHA MW, KAK cODCTEEHHWEK, Zanpe-
maer I1. o aromy vuactey xoauTtek. Yro genarte I1., yrodn nomacts K pe-
ke? OGpaTHTBECA B cynH, WTo0BI OBLT VCTAHORIEH CEPEUTYT, T.e. NPABO XO-
AHTE MO JOPOMKEEe, NPONOMEHHON HA YVHOM 3EeMEeNLHOM VUACTKE, K PeKe.

(liazamenswcmeeHHble NPASOOMHOWENUA — 3T0 OTHONIEHHMA, N0 HOTO-
PBIM OJHA CTOPOHA MPABOOTHONMIEHWA ODA3AHA YTO-TO CHENATE, HATIPHMEp,
Mo JOTOBODY KYNAH-TIPOJAXH NepejaTk Bellk B coDCTBEHHOCTB, & APVrad
CTOPOHA HMMeeT [OpaB0 TpeDOBATE OT NOPOTHBONONOMHOH CTOPOHEL COBEp-
IMHTE 3TO YOTAHOBIEHHOS ODA3ATEARCTEOM JAeHCTEHE.

CropoHa obA3aTenbeTBA, KOTOPAA 00A38HA WCOOJMHHTE TpeDoBaHHe, HA-
SRIBASTCH «QOJMHNK», 8 CTOPOHA, MMEHIAA NPABO TReDORATE MCTIOMHEHWS
00A3AHHOCTH, HAZLIBABTCH sHKDPEIHTODS.

BoanukHOBEHHE M NPeEPALIGHHE [PAMRIAHCKHX [NPABOOTHOLIEHMI,
I'pamgaHcKHe NPABCOTHOMIEHWA BOJHHKAIOT H3 OoNpeieléHHLIX oboTod-
TEJLCTE, HMEHVEMBIX HPHINIecCKUMH (DAKTAMH, KOTOPhIE ABIAKTCH OCHO-
BAHHMAMM BOZHHKHOBEHHS ITHX oTHOIIeHHH, MaKT CTAHOBHTCA WOpHIHYe-
CKHM, ECIIH ¢ HHM CBAZLIBAETCA HACTVILIEHHE HDHIHYECHHN IOCIEICTBHIM.

B rpampgaHckoM npase TaKUME QAKTAMH HSBISOTCA AU00 cOORITHA, JH-
00 geficTBHA.

Coffsmus — aTo DPHARYecKe (PakThl, KOTODEIE BOSHHKAKT HEe3aBHCH-
Mo OT BEoAH Nwieii. B kauecTBe npEMepa cODRITHA MOMHO INPHEECTH Clely-
DIV CUTVAINKD. ¥PArad HAJETE] HA IOPHOE NACTOHINE H VHEC HECKOIh-
KHX OBell, KOTOPEIE VIANIH HA COCeJHee NMACTOHIE, CMEIIABIINCE € WUVIHOI
orapoit. CobeTeeHHME 0Bel, ToTpeDoBAT OT BAAJSALIA COCEJHEro nacTtiuia
BOZBPATHTL OBEIl, KOTOPRIX YHec vparad. B ceasm ¢ yvparanom (cobsrmHem)
MeMd Iy STHMH JHJIBMH BOZHWEIH TPAMIAHCKHEe NPABOOTHOIIEHUA. ¥ OIHO-
0 BOIHHKIO Tpaso TpedOoBATE BOIBPATA OBEIL, ¥ ApyYroro — oba3aHHOOTR
HX BepHYTh. Takoe coOLITHe HA3LIBAETCH €MIf HeNpPeoIodHMOH CHJIOH, T. e.
YPEIRBIYATIHEIM M HENPeJoTEPATHMEIM NPH SAHHBIX VCJIOBUAX 00CTOATENL-
CTBOM,

ChnegyiolguM HpHIHYecKHEM (akToM ABNAWTCA Jellemaus. HeilicTeus
JIOIH COBEPLIAIT 10 cBoed Bose. [leficTeus ropasno gaome, yem cobbITHA,
ABRMAKTCA OCHOBAHHAMH BOSHHEHOBEHHA NPaBOOTHOIIEHHH.




[IpaBooTHOIMEHHA BOZHHKAIOT B PE3VILTATE KAK NPABOMEDHEIX, TaK
H HelpABOMEeDHBIX AeiicTBHil,

K npasoMepHBIM IeHCTBHMAM OTHOCHTCHA IJIABHBIM o0O0pazosM cIellKH.
OHH 3aHAMAIT CVIECTREHHOS MECTO CPelH TPABOMEDHLIX OCHOBAHWIL BO3-
HHKHOBEHHA TPAXCIAHCKHX IPABOOTHOIIEHII,

Cdearuy — oT0 APHCTEHA MPaMIAH HIH DPHIMYeCKAX JIHI, HANIPABIeHHEIE
HA VCTAHOBJIEHHWE, MIMeHeHH:2 HIH NPeXpamleHue IPaHIaHCKHX npas 1 obsa-
sanHocTeil. Coeaxn BeerJa BOZHHMKAKT [0 BOJMe MOAeH HAM OpraHHzanuii —
OPHANYECKHX JHI. JT0 MOMKeT ObITER BOSA OAHOMND, JABYVX HIH HECKOABHHX
VUACTHMKOE. ECIH 008 BOSHHKHOBEHHS NPABOOTHOINEHHA AOCTATOUHO BOJH
OIHOTO JIHIA, TO TAKAA CIelKA HAIBIBASTCA ONHOCTOPOHHEH; ecnu Heobxo-
AMMO HAMHYME BOJH OBVX JHIl, ciaenxa Oymer ABYCTODOHHEH; eciM B clenxe
VUACTBYIOT DOJee MeM fBa JIHIA, Depel HaMH MHOMOCTOPOHHAA COeTHA.

NByeTOPpOHHAR WIH MHOPOCTOPOHHASA CHEKA HASLIBAETCH d02080POM
(IBYCTOPOHHUM MANW MHOPOCTOPOHHHM). [IMBHINCTBI FOBOPAT: KAMALII n0-
roBop — 9T0 cOejKa, HO He Kamjaas clenxka — 9To gorosop. IHoppofhee
0 CAeTKAX Bkl y3HAaeTe, H3VIHE § 5 yvuebHHKA.

Jdpyrum nOpaBpoMepHBIM OCHOBAHHEM BOSHHKHOBEHHHA, WIMEeHeHWA
H OpeEpAIeHnd TPAMKAAHCKHX NPABCOTHOINeHMIT ABINAeTCH peuleHue cyda.
Ecnu, Hanpusmep, CTOPOHBI HE MOTIYT JOTOBOPHTBCA O KAKOM-THOO0 veio-
BHH A0OrOBODA, HANPHUMEpP O I[IeHe OPOJABAEMOTO MMVILECTEA, TO B CAyUA-
fX, MNPeIVCMOTPEHHBIX 3AKOHOM, OHH MOUYT lepelaTh CBOH Cmop Ha pac-
CMOTDEHHE CVIa, KOTOPHEIH NpHMeT pemeHHe 0 uexe. PacemoTpHm apyroii
npumep. Cnop BosEMEK 0 npase coBCTBEHHOCTH HA KBAPTHPY. SaHHTEpeco-
BAHHOE JHIO 0DpaniaeTcd B ¢VI, H CYI NIPH HAJTHYHMKM K 3TOMY OCHOBAHWIH
MOMEeT NPHZHATE NPaec cODCTBEHHOCTH HA KBAPTHDY 34 OJHHM M3 YYACTBEY-
WINHX B criope gaui. B aTtoM cayuae perHeTpallMOHHLIE OPraHBl JOJHKHEL
FAPErHCTPHPOBATE OHAHHYVIO KBAPTHPY HA TO JHIO, KOTOpPOe CVA OPH3HAN
cobcTEeHHAKOM. YacTo yYacTHUKH IpasiJaHCKHX MpaBOOTHOLIeHHI obpa-
U[AKTCA B CVI 34 HaMeHeHHeM WA PDACTOPMEHHeM NOT0OBOPOBE, B CAVYAE -
JH OHH CAMOCTOATENRHD He CMOIVIHM JoroB0OpHThCHA. Cyil BHpaBe H3MeHHTH
Aorosop (M TOrma OH GVAET OpOJOJMATE JAeHCTBOBATL HA H3IMEHEHHEIX yo-
JOBHAX) MM PACTOPrHYTE AOTOBOD (TOTIAA TI0 PeIIeHHH CyAa AOTOBOD TIpe-
Kpamaer cBoé aefcreme).

Takum obpazoM, B JaHHBEIX CAYVYAAX HOPHIWYECKHM (AKTOM, H3 KOTO-
poro BOZHUKAST, M3MEHAETCA WIH OpeKpammaeTcs o0f3aTeNsCTEO, DYIeT pe-
IMeHHe CYIA.

'pamcaancroe NpasooTHOIIEHWe, BOZHHKHYVE, DAIBUBAETCH, NOCKONBREY
ero VYACTHHEH pPeATH3VIOT B DAMKAX 3TOr0 NPABOOTHOINEHHA CBOH NPARA
H MCTIOAHAKT CBOM 0DAZAHHOCTH OJHOKDATHO HIW MO HacTiM.

B npaBoOTHOIIEHHH MOTYT H3MeHATLCH ero yuacTHHEH. Takoe momer
npousodTH aubo N0 Bojde VUACTHHEOR, JHO0 B CHAY NPAMONO vEA3aHHA 00
3TOM B 3AKOHE.

g B



Hanpumep, B curyanuu, korga rp. C. goken rp. 3. 10 Tsic. p., Booa-
He BOaMOxHO, 970 3. crameT C.: «Bot mue 10 TeIC. p. yite He JOMKHEL
A JOMMHEl ¢ CerofHAmHEero AHA rp. E.». Yo npouzoimno ¢ TOYKH 3peHHA
rpasilancKoro NpaBooTHOMEeHMA? OHO HOMEHHIOCh, TAK KAK MECTO NepBo-
HAYAIBHOTO KPeauTopa — Tp. 3. 3aHAn apyroi genoser — rp. E. Taxoe
ABJeHHE HOCHT HAZBAHWE «YVCTVIKA NOpaBa TpPefOBAHHA® HIH «IeCCHH» .
B pesyawTaTe B OpABOOTHOLIEHHMH NOABIHETCA HOBRIH KpejuTop, H HMEHHO
OH Tenepk OVAET MMeTh Opapo TpefoBaATH MCNOJHeHHS OT Jomsuuea. Ho
KpeanTop oDABAH VEEJOMHTE O TAKOM HIMeHeHHH JoJxHUKa., Ecaw o ato-
ro He JEJaeT, TO JO/KHHE HMeeT IPAB0 MCNOJHHTE BOSBPAT IEHEr nepso-
HAYATBHOMY EpeiuTopy — rp. 3.

A MOMKET JH B IPAIAHCHKOM HOPABOOTHOIMEHHH NOMEHATLCH He Kpe-
IHTOP, & fodsHuk? 2To Tome BO3IMOMKHO, HO ciaoxuee. IlpencraekTe cede:
BBl JATH B JOAT AeHBTH BalleMy APVry, B NOPAJOYHOCTH KOTOPOTO HE Co-
mHeEaeTeck. M Bapyr om coobmjaer Bam, 4To OTAABATE NOJAT GVAET He OH,
a gapyroil Bam obUIMi 3HAKOMBIH, KOTOPOrO Bhl £BA 3HASTE H COBCceM He
VBEPEHLI, 4TO OH JAeHCTBHTENLHO ovaacTt Aoar. Modere JH Bbl BOCHDENIAT-
CTBOBATE TAKOMY MiIMeHeHHIO IPAMKIAHCKOTO NPARGOTHOIIEHNA, BOSHHKIIIE-
ro Me;ay BaMH H Bamum apyrom? Momere, noroMy uTo BaM, KpPeIHTODY,
€CTeCTBEHHO, HEe BCE PDABHO, KTO HMeHHOo Bvier sammm gonmHEoM. [loaTo-
my 'K Pd uBTKO VOTAHABAWBAET, Y4TO HM3MEHEHHe NOJMHHKA B IIPABOOTHO-
IWEHHA BO3MOMHO TONBKO ¢ COTVIACHA Epeguropa. HaspiBaeTca HameHeHue
NOMEHUKA « [IePeBoj HOJras,

Takum 0dpaszoM, B HAILEM OPHMEpe, eclH Ball IPYT-JOMMHHE KeTaeT
nepeiaThk CBOI JOAT APYTOMY JHOY, eMy clegver ydeguTh BAC B TOM, 4TO
HOBEIH JOHHME (Bam oDIMil SHAKOMBIN) MOpAjoUYeH M Kpeawrocnocobed,
T. €. CMOMET BePHYTE JOJr BOEpeMA. EcaH Bl gajuTe CBOE corJiacHe MoJi-
HHKY Ha mepejady goara (T.e. NepeBecTH JoJAr Ha JApyroe AHio), To Ipa-

BOOTHONIEHHE H3MeHHTCA — B HEM OKAMEeTCH HOBBRIH Jo/HHHEK. Ecan Bm
He¢ JaJfTe COTJACHA, TO BCE OCTAHETCH, KAK OBLIO, H C NDPABOOTHOIIEHHEM
HHYEero He NpOR3OHRAST — BAMI APYT OOo-UpexHeMy Dyviaer obAzaH BepHYTBE

BaAM JeHBIH.

H HenpagoMepHBIM JeHCTBHAM OTHOCATCA NPHYMHEHWE BPega, KOTODOEe
HAIBIBAKT ELIE dedukmon, H HEeOCHOBATENRHOE 00OTAIIeHHE.,

Moo npapecTH Takoid npuMep: rp. C., HaXoQAck 3a PYJIEM ABTOMO-
GHnA, OpoeXan HAa KpacHeill ceBeT cBeTotdopa, B peavawTare uero chma me-
mexoga — rp. M. ¥ noppeann asa asToMOoOMIH, OJHH H3 KOTODBIX IpH-
HAADEMRAN AKNKOHEepHOMY obimecTBY, a apvrod — rp. B. B peayawprare
peitcTERE HapymaTena — rp. C. BOZHMKAN JeJHMKTHEIE NPABOOTHOIIEHHA
MeX Iy HUM B KamieiM #a norepanesnmmx. I'p. C., Hezasucumo ot Toro, Gy-
AeT OH MJIW HeT OPHBIEUEH K VIPOJOBHOI OTBETCTBEHHOCTH, 0DASAH BO3MEe-
CTHTE BPEJ B DAMKAX IPAMIAHCKHX OpaBocoTHOoWeHnd. BoaMmemenwmio mom-
JeEAT Bee VOBITEH B nosHoM obbéme. B Hamem nprmMepe YORITKAMH DyayT:
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cTOMMOCTE JedeHna rp. H. (a Takske Bee HeoOXOOHMBIE DACXOfbI,
CBAZAHHLIE C BOCCTAHORASHMEM ero 3I0pPOEBA, — HA YOHJIEHHOe THTAHHE,
noe3gKy B CaHATOpHil U T. I.);

* CTOMMOCTE NOBpPeMAEHHEIX Beiueit rp. M.;

* CTOMMOCTE peMoHTa apromobuneii AQ » rp. B.

OMHOWERUA W3 HEOCHOSAMENbHN20 0002aleHUA BOIHHUKAIOT, eCJu
OOHH cyDBexT odoraTuicda 3a cuéTt apyroro. Hanpumep, padorHHE GaHkEa
omudcA, B Pe3VILTATE AeHLIH, HepeuMciIeHHBIE AKIHOHEDHOMY OoDIecTBY
«Magk» Mo AOroBOpY KVILIH-IPOJAaMKH aKIHOHEePHRIM ofllecTBOM «3Bed-
Jas», nomanud #Ha cuét rp. I, TlocaegHuii noayana DeHBETH M B TOT JHE MO-
MEHT CTaJ CyDBEKTOM ODAZATENLCTEA M3 HeOGCHOBaTelNbHOrO o0OTANIeHHSA,
TAK KaKk OH He MMeJ HHKAKOro npassa (HHKAKHX OCHOBAHHH) Ha noayuyeHHe
aTtHx AeHer. B pamrax aroro obasatenscTea rp. . 00AsaH BepHYTL JeHBIH
AKIWOHEPHOMY ODHIECTBY.

CogepskaHue rpamIaHCKOrO MPABOOTHOMIEHHMH — 5T0 COBOKYIHOCTE
npae U ob0A3aHHOCTEH ero YYACTHMKOER.

PaceMoTpiM B KAYECTEE NPHMEPA coAep#aHie NPABCOTHOIIEHHH apeH-
Ol aganua. CobeTBEHHMK 3JaHUs — APEHIOJATENAsR — 00838H HPEJOCTABATE
anaHue B NPHUTroJHOM [IJIH HCOONB3OBAHAA Bije (HANPHMEp, IpPeJBADHTENb-
HO OYHCTHE OT CTRPONTENBHOMND MYycopa), OCYINeCTBAATE KAINTANLHBIA pe-
MOHT 3TOr0 3JaHHA, He YHHUTH NOPeOATCTBMH noab3osaTento W gp. Ilpaea
v cOOCTEEHHHEA-ADEHIOIATENA cAelVioliHe: TpeOOBATE BHILTATE ApeHiHoll
TAATRE, MCHOIL30OBAHWA 3IAHUA M0 HAZHAYEHHIO M Ap.

Opyroil cydberT — NOILIOBATENB-APEHJATOD — TOME HMeeT KAk
npasa, Tak ¥ odAzanHOoCcTH. OH 00A3aH CBOEBPEMEHHO MAATHTE APEHIHYVIO
OAATY, OCYIMeCTRAATE TEKYUIMH DEeMOHT, HCOOABIOBATH 3JaHME [0 HA3HA-
ueHHio U T. 4. [lonbaoBaTens HMeeT npano TpedoBaTe OT cODCTBEHHHEKA
nepegaydH IAaHHA B COOTEETCTEHH ¢ JOTOBOPOM, OCYIIECTEISHHH KAIW-
TANBHOID pPEeMOHTA, YCTPAHEHHA UPENATCTEMH B [ONBIOBAHHH 3TaHHeM
H T. .

Hak pHguM, HCXOIA M3 NOHMMAHHS COAEPHAHHA NPABOOTHOLIGHMWH, Mkl
MOMHEM CABIATE NPABMILHLIN BBIBOJ OTHOCHTEIBHO TOTO, KAKOH 13 cyiber-
TOB KaKHe TpeDoBaHHA MOMET NPelbABUTE K IDYTOMY CYOREKTY.

? | Bonpoces: ans camonposepki

1) Yto Taroe rpamganckoe npascotHowenHe? 2) KakoBr OCHOBHBIE
oCcODEHHOCTH PPAMIAHCKHUX NpaBooTHoeHmH? 3) Yem npasooTHOUIEHHA
HMYIOeCTBEHHEI® OTIHYAITCA o7 HeumyulecTBeHHBIX? 4) Oxapaxrepuayvi-
Te [PABOOTHOIIEHHWA BelllHble H O00A3ATENBCTBEHHBE, YeM OHM OTIHYAKTCA
apyr or gpyra? 5) Yro Taxoe npaso cofCTBEHHOCTH W KAKHE BelIHEIe mpa-
Ba Bam uaeecTHB!? 6) KakoBel OCHOBAHWMA BOZHUKHOBEHHSA IPAMIAHCHHX
npasoorHOomeHuid? 7) YUTo taxoe OJenIMKT M HeOCHOBaTelbHOe oforamienmne?
8) Kak cooTHOCATeA MOHATHA « IOTOBOPs M scAeakxas? Kaxoro cogepmanue
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rpaxfgaHckux npasoorHOomeHHH? 9) Koro B ofasaTelbcTEEHHOM IPAaBOOT-
HOIIEeHHH HAZBIBAKT «KPEAHTODs W « JOMMHHK» ?

ﬂ 3amanna

1. Cempa B. pemmnna nepeexaTes M3 TPEXKOMHATHOH KBapTHPH B 4e-
TeIpEXKOMHATHYIO. 1lps aTroM ceiH B. 14-u ger, JleHuc, He Henaa HHUKY-
Aa NepeediaTh, DOCKOABKY B 2TOM JIOME ¥V HEro ecTh ApVakfA, A TAKMKEe OH
OUeHE HEe XO0MeT MeHATH mWKoTY. s ocyimecTeaeHua ofMeHa TpéxKoMuar-
HOil KBAPTHPEI cynpyri B, Baamnm kpeauT B DaHKe, a TaK:Ke 3aHAIH JeHBIH
v cBoero sHakomoro — A, 23-x mer. Oauako poguTead A. ObLIM KATETOpH-
YeCKH OPOTHE TOr0, 9Tobel MX CRIH JABAS JeHErn B,

Kakne w3 sTHUx oTHOmeHWIT ABAAKTCA rpaskiaHcko-npasosmimn? Ha-
Z0BHTE CYVOBEKTOB 3THX OTHOIMICHMH.

2. Dpuanyueckoe IHOO0 — AKIHOHEPHOe ODIECTBO — 3AKJANYHI0 I0-
rOBOp ApPeHAR! ohMCcHOrO 3gaHHA ¢ cobeTBeHHHEOM 3aannsa rp. H. Yepes
HEKOTOPOE? BPEMA BRIACHHJIOCE, 4YTO AKIHOHEDHOE ODIIECTED BCASICTBHE
OoIIHMOKH OyXTalTepa ABAMIE 38 OJHH Mecdl] NepedrcinI0 ApeHIHYI IL1a-
Ty. Kakne OTHOIeHHA M MeXJV KAKHMH cyOnerkTamu sosuuxan? Obazan
au rp. H. sepuyTs omubovE0 OepeulcieHHsIe MY IeHbI'H H HA KAKOM OC-
nosanuu? CBoll OTBET apryMedTHpyiiTe.

§ 3. CybbekTbl 1 00BbEKTbl rpa¥[aHCKoOro npaea

Kro takue cyOuekTe npasa? KTo AaenseTcA dumanveckue nuuom? Kakve OuiBanT opw-
oM4eckMe nuua? Kak rocyfapcTeo MOXEeT yYACTBOBATh B MPDaMOaHCKMX NpasDoTHO-
WweHnax?

CydpexkTaMi rpamIaHcKHX NPABOOTHOIIEHHH HAZBIBAIOT UX YVUACTHH-
KoB, CyDheRTaMH rpadIaAHCKHY Opas MOTYT DEITE QHaHYecKHe JHIA, HOPH-
AHMecKHe NnHia, nybandyHo-IpABOERIe 00pAZOBAHMSA,

duzuueckne JHna. B obRIYHOH 3HKU3HHM MBI YA Brel'D HMeenM Ao
C JIObMH H opraHEuzauuamMi. HMeHHO 0HH Opeskie BCerc ABIAIOTCA CVOh-
EKTAMHN FPAMIAHCKHX NpPaBOOTHOIIEHHIL.

IMon uaddecKUM AHIOM TOHHMASTCA HMeJoBeK, rpamaanuH. Puamde-
CHKHe JMIE KaK cyibeRThl IDAXJAHCHOTO NPARA NOJMHB 00JIaJaTh IpPaBo-
crnocofHOCTER H AeecnocobHOCTRIO,

Jloan pasnmuyaTeda 00 BO3PACTY — MOJIOALIE, MMOMKHIBIE, CTApBIE; [0
COCTOAHHID 3M0POBLA — JFIOPOEBIE, CTpagaminde zaboseranmamMy (hHande-
CKEMH HIH NCHXHUYECKHMH; [0 [OJY — MYKYHHB ¥ MHeHIIHHBI; 10 pH-
HALNEMHOCTH K PPAMAAHCTBY TOCYIAPCTBA — rpajjane, WHOCTDAHIEL,
anarpuasl (TaK HASLIBAIT JIHI, HE MMEIOUIHMX IPAMIAHCTEA).

HeroTopeie MM UMeT BPeIHBIE DPHBRIYKH: yIOTPebIAiOT ATKOTOIL
MM HADKOTHYECKHE BEIIecTBA, HIDAKIT B A3APTHRIE HIDEIL.
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DTH pasiHuYNA HMEeT IJHAYeHHE 08 NOHATHIl <IpaRocnocobHOCTh
H ¢ JeecnoCcODHOCTEs (PHAMYECHKHX JMIL.

IIpagocnocofHOCTE — 9T0 BOSMOMHOCTE (DHIMHECKHX JAHIL HMeTh
rpasJaHcKEHe Opaea W obAzarHocTH. TakKad BOZMOMHOCTE ecTh abcomwoT-
HO YV BCEX JHOAel HezapHCHMO OT D0Ja, BO3PACTA, COCTOAHHMA 3O00DOBLA.
IloaBnfaeTcAa, T. €. BOZHHUKART, NPABOCHOCODHOCTE B NOJNHOM 0DBEME C MO-
MEHTA POMJIEHHA HeJOBEKa W NPeKpPANaeTcd B MoMeHT cMeptTH. I[Ipaso-
cnocoDHBIH, T. €. MMHBOH, YelIOBEK HE3aBHCHMO OT BO3PACTA MOMET HMETh
HMYIIECTEG Ha Opase CcoDCTBEHHOOTH, MOMEeT DRIThE CTOPOHON [OTOBODA,
ORITLH KPEAHTOPOM HIH JoamHEHEoM. [IpaBocnocobHoCcTe — 2T0 emié He
CAMO NPABO, 8 TOJALKO CHOCODHOCTE M BOBMOMHOCTL €0 MMEeTh. ¥ jerei,
TAK e KaKk M ¥ B3POCABIX, 8CTh BOIMOMHOCTL OOJALATH cODCTBEHHOCTHIO
(HanpuMep, D0 HACNEACTBY, HA OCHOBAHHW noaaproi). Onm smoryr obna-
AaTh ONpaBOM HA MOHOPAR, €CJAH HANHCAHHBIE HMH IPOH3BEIeHHA H3JAKOT-
cA, NI HA TOHOPAD 34 HHYK MJATHVI) TEODUECHYVIO JeATelbHOCTh (yua-
CTHEe B KHHOMHIbBMAX, KOHIEPTAX W T. I1.).

B To se BpeMs 3AKOH MOMKET OTPAHHYHTHL FPAKIaHCKYID OpaBociocod-
HOCTE (PH3HYeCKOro JIMIA,

Hanpumep, orpaHH4eHHoil ABISETCH NPABOCTOCODHOCTE JHIL, KOTODEIE
OBITM OCYMIEHEI 38 COBEDPIIEHHEIE MPeCcTYILIEHHA M HAXOIATCHA B MECTAX
JumeHnd ceoboasl. B ux npasocnocodHocT Her npasa ceobOJHO TepeiBH-
FaThCH, MOKA OHHM B 3AKJIOMeHHH HJAH [D0J JOMAIODHHM a4pecToM, 3AHHMATL
OnpeieneHHbe JOKHOCTH NOCJe BOIBPALLEHHS M3 MECT SAKIIOUYeHHA.

Ilo obuemy npasuny w rpamgane Poccwmiickoil Pegepanps, W WHO-
CTPAHILI, M ANATPHALI 00NANANOT paBHOIl npasoctnocobHOCcThE B Poccun.
OaHako HA OCHOBAHMM [PAMOr0 VKAJAHHA 38KOHA H3 3TOrD [IPABHIA BO3-
MOJHBI HCKJIHOYeHHA.

Taxum obpazomM, rpamIaHcKol npasocnocofHOCTRI0 0DIala0T o obie-
MYy mpasuay Bce aman. Ho ocymecTBIATE CAMOCTOATENBHO BO3IMOMHOCTH,
COIEKAIIHEeCA B NPABOCHOCODHOCTH, MOrYT, KAK NpPABWIO, HE BCe M HE
Beerga. Ha momomes DpUXogUT DOHATHE AeecnocobHOCTH.

HeecnocobHocTs — BOIMOMRHOCTE CODCTEEHHBIMH JeicTBHAMM npuod-
peTarh rpasjaHcKkHe OpaBa B oDAzaHHOCTH. DHUEMUECKHEe JIHIE MOryT ob-
NaJaTh NOJHOH AeecnocoDHOCTHID, OUPAHHYEHHOI JAeecnoCcobHOCTRIO, OBITE
HACTHYHO JeecHocoDHBIMM M OBITE HeJAeeCHOCODHEIMHE.

IMoanas jgeecnoco0HOCTE 0O3HAYAST, WYTO JHIO MOMET CAMOCTOATENLHO
COBEPIIATE JW0ble JeiicTeuA {(cienxku). IlonHoeTsin meecnocolHBIMH ARIA-
WTCcA JHna, gocrurmue 18-aerHero poapacra. Hacryvilerne nonHoit pee-
cnocofHOCTH BOIMOMHO H pAHBINE, HO B CAYVYAHX, HPEAVCMOTPEHHBIX 3a-
HOHOM,

K ocHosanMaM, NpegyCcMOTPEHHBIM 3AKOHOM, OTHOCHTCH BCTYVILIEHHE
E OpaKk I0 TOJHOTO COBEpIIEHHOJETHS B CBAIM ¢ DepeMeHHOCTRID JAeBYVIIKH
Jo 18 ner u posjennem peléHKa ¥ HecOBepIIeHHOJNETHHX.
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ITomnaa peecnoco0HOCTE HACTYIIAET TAKMKE NPT SMaHCHIAOHHW., Juan
cunayus — 210 0cobelil NOPAAOK NPHU3HAHNUA HEeCOBEPUIEHHOJIETHETO, KOTO-
peiit paGoTaeT OO0 TPYIOBOMY ANTOBODY, NOMHOCTEI NEeCnocobHMM. JMan-
CHIAUMA BOSMOMHA N0 JOCTHXeHHH nojapoctrowm 16 ner. llna smaHcH-
nanuy HeoOXoJWMO COTJACHE DOOHTeNnei, OJHAKO, @CJAH OHO OTCYVTCTEYET,
HOAPOCTOK MoXeT oDpATHTBCA B CVI M NONYVUHTH BMAHCHIANHKD (M, KAk
CAEOCTBHE, TOJHVI0 AeecnocobHOCTE) HA OCHOBAHMKM DEMIeHWA CVIAa,

K negeecnocobHbIM cyBEKTAM OTHOCATCH JHIH, TPH3HAHHBIE CYIOM
HeAeecToCODHBIME BCOJISJCTEHE IICMXHUECKOro paceTpoiicTea, B peayibTaTe
KOTOpPOTO TPa’KIAHHH HE MOMKEeT MOHMMATh JHAYEHHE CBOMX JAeHCTBMH MAN
pyrosoguTe umu, [HonobHoro poaa cocToAHHe JOMMHO DBITEH NOATBED:HICHO
COOTBETCTEYIONIHM MeIHIIHHCKHM YVUDeHIeHHeM.

IMTpuananue rpamJgaHiHa HeleecHocoDHBIM BO3MOMHC TOIBKO CYIOM,
KOTOPLI HAZHAYAST HAIL TAKHM JHLOM omnery. OTeyvrerBHe jJeecnocofHOCTH
oOBACHASTCA TeM, YTO YeJOBeK M0 MCHXHYEeCHOMY COCTOAHHIO He obaamaer
TOH CTENEHLI) COIHAHNA M BOJIN, YTODL! NPUHHMATE CAMOCTOATENLHLIE De-
HIeHHA. 38 Hero JeHcTBEVeT OIeKYH.

B 2012 r. 8 'K P deuio BHeceHO HEMeHeHHWe OPHMEHHTENbBHO K He-
IeecliocofHBIM BCJIEACTBHE MCHXHYECKOTo pacceTpoiicrea. [pasagannn, koto-
PBI BCNEACTEHE NCHXHYECHOrD PACCTPOHCTBA MOMET NOHHMATE 3HAYEHUE
CBOMX AHCTBMH HJIH DVHKOBOJIHTE HMH JHIIE NP NOMOIIM APYVIHX JIHIL,
MoyeT OBITL orpaHMued B JeecrnocobHOooTH. Takoll rpaskIadnMH MOMEET CAM
copepimatek npegyemorpersie 'K P caenkn ¢ cornacua nmoneunTens mpen-
BAPUTENBHOTO WM NOCTeIVIOIEro,

Ecin oCHOBAHMA, B CHIY KOTODRIX IPAXIAHWMH OBIN OTPAHHYEH B Oee-
cnocofHOCTH, OTOAJNH, CVI OTMEHAET OTPAaHHYeHWe JeecnocolHOCTH I'Dask-
JAAHMHA.

Jetn ABIAKTCA AeecnocobHBIMM, HO ¢ OUpAHUYEHHAMH, VCTAHOBIIEH-
HEIMH 38KO0OHOM. STH OrpaHHYEHHA cBA3ANR ¢ Boapactom. [ern or 6 o
14 nerT MOryT COBEpPLIATE TOJABKC MENKHE DLITOBHE CcAenKH (Hanpumep, mno-
KyOars xJed, TeTpagd U Apyrie TOBAPEL B OpelefiaX TeX CYMM, KOTOpDhIe
BRIZIENIH UM POOHTENH WIAH onekyHb). Bo Beém ocTanbHoM 3a HHX Jeii-
CTBVIOT MX POJAMTENH WIH oNeKyHEL. Takux geTeill IPHMHATO CHUTATE HELe-
ecriocobrEIME. Ho eci oHM MOTYT COEEDIIATH XOThH KAKHE-TO CAENKH, TO
OHH jgeeciocoDHEI, OIJHAKO HX Aeecloco0HOCTE CYIIECTEBEHHO OrpaHHYeHa.

Boaepine BoaMoscHOCTel AeiicTEOBATE CYIIECTBVET ¥V TOIPOCTKOB (He-
coBepieHHoIeTHHX). 9To geTH oT 14 go 18 xer. Oup sBnpase 3ariIKO4YaTh
CAeJKH, HO ¢ paspeleHns UX pojHuTeneil MnH momewnTeseii. B vactHoeTH,
npHoGpPETATE AOPOTHEe KHHTH HIN COOpTHEHLIH #HBerTaph. Opobpenwe po-
aouTeneili Moer OblTE DOCHNEAVIONIHM (T.e. MOCIe 3AaKINYMEHHON CIeNKH),
HO oHo HeoOxogumo. Hanpumep, HecopepmienHONeTHHID B Boapacte 15 mer
MoJapHa cBOH KpPACHERIA M Joporoil cBuTep apyry. Ero poawrenn corna-
CHIHCE ¢ TAKUM mogapxom. Eenn se poawrell He oJo0DHAH NOJAPOK, TO



COBEDIUIEHHAA CAENKA HeJelcTEUTEIRHA W CBHTED JA0JIAeH DbITh BOIBDAIIEH
IoGpOBOIBHO HIIH Hepes cyil.

B page cayuaer HecoBeplIeHHoJerHHe ot 14 go 18 mger, kxpome MeIKHX
OBITOBREIX CHOENOK, MOTYT CAMOCTOATEIBHO COBEDHIATE HWHEIE CHeKH, TIpeg-
YCMOTDEHHBIE 3AKOHOM 083 coTlJIACHH POIMTeNIeH.

B ux uncae pacnmopsaiKeHHe cBoMM 2apaboTroM, CcTHNeHAMel HAM
APYTHMH JOXOJAMH, HAIDHMED FOHODAPOM 38 YVHACTHEe B HHHoQWIBME,
OHM MOrYT NOKYIATE 4TO-THO0 HAa cobcTBeHHBIE 3apadoTAHHBIE TEHBIH,
T. 8. PACHOPHMMATBCHA CBOEH CTHOeHIHed, sapaboTHoM naaTol, HMHBIMH
poxogamu. Taxmm obpazom, 15-JeTHHHE DOAZPOCTOK HMMEET MPABO HAKO-
OHTh ZeHETH H KVIMTh, HANDPUMEeP, My3HMKaIbHEII ueHTp. Ho MMenHo
KynuTe. llpogaTes CAMOCTOATEARHO 3TOT MV3LIKAJABHBIA UeHTP HIH Ha
4TO-TO €ro o0MeHAThL nogpoctok or 14 go 18 ger He uMeer npasa. Hym-
HO COTMTACHE POIHTETe.

IMozpocTen B BOspacTe or 14 go 18 meT Moryr pacHOpDAMATECA CBOM-
MH ABTOPCHHUMH NPABAMH HA TpPOM3BeJeHHMA HAYKH, JHTEDATVPB HIH HC-
KyCcCcTEA, 4 Tak:e Ha Maobperenns # 1. n. Hanpumep, peliars, B Kakom
HaJaTelLCTEE M3IABATH NPOH3BEJEHHE, PASDEIUATh MAH He DAIPeIIATE ero
nepesc] HA HHOCTPAHHBIE AJBIKH W T. II.

et B Bospacte o1 14 1o 18 ner MMeT NPABO BHOCHThH BEJIALLI B Kpe-
OUTHBIE VUpPeXISHHA M PACTODAMMATECA HMH. Peubs MOéT MMEHHO O BIAOME-
HHH B DaH® jgeHer aubo o IDOJAVUEHMH 3THX JIEHEr, 4 He 0 MOKVIKe HA HUX
KAKOro-TO HMVIIecTBa Oes coriacHAa podHTeldell NIH ONeKYHOB.

HecosepimennodeTHHe 00 JOCTHXeHUn 16 JeT MOTryT CTATE 4ieHAMH
KOONEPATHEA B COOTEBETCTEMH C JAKOHAMH O KOONepaTHBaX.

JeecnocofHOCTE HecOBEpPIIEHHOMETHUX B Boapacte or 14 mo 18 ger
NPHHATO HAZBIBATE YACMUYHON deecnoCofHOCMbIO,

Ha Bce uable geiicTBHA coraacHe pojaureneit seodxomumo. IIpu orcyr-
CTBHH ¥ mogpocTka or 14 go 18 mer pogmreneil corjacke faér HAZHAUeH-
HEI OpraHaMi ONexkH HonedHTeNb. Claelver OTMeTHTE, YTO TAKOe CoTJIAcHE
Moxer OBITE JaHo B Aw00H MOMEHT — KAK B TeueHHe CAenKH, TAK B 0,
H mocie eé cOBepIIeHMNs,

OpHaxo HECOREPINEHHOJETHHe B BoapacTe or 14 go 18 JgeT DodHELD
TAKHE OTBEMATH 3A4 CBOM CAMOCTOATENRHO OCYIIECTBAAeMble feficreusa. Eo-
TH OHH NPHUYHHMIM KOMYy-IH00 MMYIIecTBeHHBIN Bpeg, TO JOMEHB KOM-
MeHCHPOBATE VORITKH IOCTPAJABINETD OT ITOTC Bpela 3a CUET NpPHHALIeHKa-
MY UM CPeacTR.

Cnemxit, He BXOJAIIHE B COCTAR [03BOJEHHBIX, COBEpII&HHBIE 003 Co-
TIAcCHA POSUTeNed HIM monmednTeneil, NPMAHAKOTCA CYVIOM HeIeHCTBHTEIh-
HEIMH.

EcTe emé ojHa KaTeropus feecnocobHOCTH, HMEHVEMAA OTPaHHYeHHOM
AeecnocobrocTeio. MMewTes B BUAY OrpaHHYeHHHA, KOTODBIE NPHMEeHHOTCOA
IPH HAMHYHH OCHOBAHMH K aHiaMm, JocTHrimum 18 ner.
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Orpannuedne geecnocofHOCTH BOZMOMKHO MOIbLKO N0 pelieHuw cyda
B COVIAAX, VOTAHOBIEHHBIX 3AKOHOM.

Ecamn uenoser Jaoynompefifenm CHOHPTHEIMH #HADWTKAMHE HJIH Hap-
KOTHYECKUME BEIIECTEAMN W [OPH STOM CHIA8UM C80K CPMbK 8 MAMEIoe
MAMEPUARLHOE NOAOMEHUE, DH MOMET OLITH OrDAHUMEH TPABOM DACIODS-
MATHCH CROMMM JeHe:xHeIMB cpegcrBaMi. Takue orpaHHuUeHHA Jeecrnocob-
HOCTH OVIVT OpOAoIEATRCA A0 TeX Mop, TOKA He OTHaayT OCHOBAHHA Orpa-
HHUEHWUS, M 3T0 VCTAHOBHT CVJ, H TONBKO CY] MOMET CHATE OTpDAHHYEHHE
neecnocofHOCTH BIPOCTIOrD Ye/IOBeKa.

Ho Takoil rpasiaHWH CAMOCTOATENBHO HECET HMMYIIECTBEHHYK) OTBET-
CTBEHHOCTE [0 COBEPLIEHHBIM MM cAelIKaM ¥ 34 DIPHUHHEHHBIH HM Bpem.

MonyekaeTcd orpasMuYeHHe AeecnocodHOCTH YACTHUYHO AeecnocodHOro
NOAPOCTHA, €CJIH OH OKA3ANCA He chocobeH pasyMHO PACTIODHAMKATHCH CBOMM
aapaboTKOM, CTHOeHIHeH, uaMK goxogamu. Hanpumep, ecnn 15-nernas
JeBYIIKA BCH CBOK CTHOEHIHIOD TPATHT HA HTPOBBIE ABTOMATEI, CY[ N0 3a-
ABRITEHHUIO €6 POJCTEEHHMKOB MOMET OFPAHHUYNUTE €€ B 1eecnOCO0HOCTH. JTH
orpaHHueHHdA OVOVT AeHCTBOBATE A0 AOCTHGKEHHA nojapocTikom 18 ner auo
10 MOJVHeHHHA NoJHoH JeecnocodfHOCTH MHEIM oDpasoM.

Hpuonueckne auma. HpugmueckuMy aMnaMy MoryT GbiTb TOABKO Op-
rapmaauu. Mel yite ropopHaIH, WTO WPHIHYECKOE JHIO — 3TO OPraEM3a-
IIHA, MMEIOIAA [IPABO VYACTEOBATL E IDAMIAHCKOM obopore, T.e. HMEeTh
rpasjaHcKkie npasa u ofasapHocTH. H0puamveckoe QU0 Helbdd paccMa-
TPMBATH KAk COBOKVIHOCTh (PHIMYECKHX JIMI, KOTODBIE 34 HHM CTOAT. JTo
NOHATHe HeMmaTepHanbHo, OHo HeobxoauMo 418 Toro, 4rodbl OPraHMZAlHN
MO YVUACTBOBATL B MPpamJaHcKoM obopore. Bea npHaHanna oprafdMsannm
OPHAHYECKHM JTHIOM COBEpPLIATE Kaxkue-nudo clelkd oHa He moxer. llo-
ATOMY MNOJABIAKINE: YHCIO OPTAHMIATNE ABIAKTCR HOPHIMYeCKIMH JIHIA-
MH.

puagudeckuM JHIIOM MOKeT CTATh OPraHH3anW#A, KOTopas BIALEET
ofoCcoBIeHHBIM MMYIIECTEOM 1 OTHBEYAST [0 CBOHM 0DAZATENBCTBAM 3ITHM
MMYILIECTBOM, MOMET OT CBOETO WMeHH npuodperarTs H OCYIIECTBIAATH
FPRSKAAHCKHE MMYILEeCTBEHHBIE H JHUHEIE HEHMYUIIECTBEHHBIE Npakd, HECTH
rpas;aaHck#e ofAsapHocTH, OBITE HCTIOM M OTBETYHHKOM B cvie.

Kipuanueckse JTHIA HMewT cBoé AMA (bupMennoe HauMeHoBaHHe),
Moj KOTOPEIM VHACTBYIOT B rpasjaHckoM obopore. HMmymecTBo wopugn-
HEeCKOro JHIA J0JMHEO ObIThE 0G0co0IeHD OT UMYIECTEA BXOAANIMX B Hero
aui. Hanpumep, 5 aKiHOHEPHOM oDIIECTEE HMYIIECTEC AKIHOHEPHOrO 00-
uiecTea obocobeHo OT MMVIIECTEA AKUHOHEPOE H ero HABMHBEIX padoTHH-
wor, HumymecTso MoMeT NPUHAAMEHATHE HACTHOMY HODHAMYECKOMY JHILY
Ha npape cobcreerHocTH. Takoe WpPHINYECKOE THIO BAAIEET, NONLIVETCH
H PACHOPARAETCH 3THM HMYIIECTBOM IEJHKOM M0 CBOEMY YCMOTPeHHID.
YacTHOe OPHAHYECKOe JHIO JNelcTEVET 3a CHET COOCTBEHHBIX HAHM OpH-
BAGUEHHEIX (HANpHMep, 3aéMHBIX) CPEJACTE M OTBEYAST [10 CBOHM JOJTaM
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HMYIIECcTEOM, NPHHAAJIEMHALIIMM MY HA OIpaBe CODCTBEHHOCTH HWIH APYIHX
FAKOHHBIX OCHOBAHMAX.

HeckonsKO HMHAH CHTVAIMA ¥ TOCYIAPCTBEHHBIX M MYHMIMNAABHBIX
wpHIAYeckux Jun. Hx uMmyimecTso npuHaiiesiunt rocyaapersy — Pocenii-
cioil Pegepannun, aubo cybberTy Poccmiickoil Megepannn, audo MyHHIIM-
nanbHOMY obpaszoBaHMio. [OCyJapeTBo WM MYHHUDUIANBHOe 00pA3OBAHHE
NPEeAOCTABIAST CBOMM HPHIHUECKHM JIHIIAM HMYIIECTBO He B cobcTBeH-
HOCTE, 8 B XO3AHCTBEEHHOE BejJeHMe WM onepaTHBHoe yopaeiende. H To
M Apyroe — BeljHele NPaBA, NPOH3IBOAHBIE OT Npasa CcoOBCTBEHHOCTH TO-
cygapcrea. Ho rocylapeTBeHHBIE M MYHUOHMIATEHBIE HODHIWYECKHe JTHIA
OrpaHi4YeHbl B BOSMOMMHOCTH HMH DacCHOpAMATLCH. ¥ HUX MeHbllle cBobo-
ALl B PACHOPAMEHUH MMYLIECTBOM, 3AKDEIIEHHBIM 38 HAMM MOCYIapCTBOM,
yeM ¥V YACTHRIX oprasmzanui. Hanpuwmep, HeABHMMHMMEIM HMYIIECTBOM IO~
CYAAPCTBEHHBIE WOPHIHYECKHEe JIHIA MOTYT PACHODAMATBCH TOABKO ¢ paa-
peMIeHMA HMX MOCYIADCTEEHHOTO YVYpelHTe 1.

'pamgaHcKHil KOJeKC JeIUT KPHIMYecKHe M Ha KOpNopaTHBHEIE
U yEMTapHbie. KOpHnoparHBHBIMH ABJIAKTCA WDHINYECKHe THILE, YHpep-
TeJH (VYACTHHKH) KOTOPEX ODJIAZAIOT NPABOM VHACTHA (UIeHCTBA) B HMX
i QopMUPYIOT HX BhICLIME oprad. H0pmandecKkue IHiA, YIPeAHTENHN KOTO-
PEIX HE CTAHOBATCH MX VHACTHHHKAMM M He NpHODpeTAT B HUX NpAB “LJIeH-
CTBA, ABIAKTCA VHHTAPDHHMH KpHIMYecKHMH Jaumamu. KopnopaTHeHEE
M VHUTAPHEIE HOPHIMYECKHEe JAHIA MOrYT OBITE KOMMEDHECKHMH H HEKOM-
MEDHECKHMH OpPTaHHIamaMn.

K woMMmepuecKHM OPraHH3ANHAM OTHOCAT TAKHE ODraHMIalluml, An#
KOTOPBIX OCHOBHOH LeNbl0 IeATeILHOCTH ABIAETCA WI3BJAeHeHWE NPHOBLIH.
JTo, HAOpHMep, AKIHOHEpHHIe 00MIecTBa, ODLIECTBA ¢ OrpAHHYEHHOH OT-
BETCTBEHHOCTBE), [IPOM3BEOICTBEHHBIE KOOMEPDATHBBI M Ap. ¥ rocyaapeTa
TAKKE eCThE KOMMepYecKHe mpHaHdeckme guua. K HUM orHOCATCA npej-
OpPHATHH, HMeHYeMble [OCYIADPCTBEHHBIMH VHHTADHBIMH TPeATPHATHAMKI
(I'VII). Marnedenne npudblin ModeT ObITE LEABID HE TOJALHO WPHIHYECKO-
ro JHIA, Ho H (pHauYeckoro., Takyvio ek CTABAT IpamjaaHe — IIpejanpH-
Humarenu Dez obpaZoBAHUHE WOPUIHYECKOrD JNHIA (UX COKPAINEHHO HA3BI-
garor MIl — mEAMBMIVANBHLIN OpeINpHHUMATENL; 3TV ADDpPeBHATYDY BHI
MOM{ETE BCTPETHTH B MATASHHAX, MAPMIPYTHRIX TAKCH H Ipyrux mectax). K
IeATENBHOCTH HEAHBHAVAILHBIX TPeINpPHHHMATENeH NTPHMeHATCH [IpaBH-
na 'K Pdb, woTopele peryiupyioT IeATEIBHOCTE WPHAHYECKHUX JIHIL, ABIA-
OIMPXCH KOMMEDUECKHMH OPraHHSAIMAME, ecjl HHOoe He [OpejycMOoTpeHo
3AKOHOIATENLCTEOM.

Kamgaa KoMMepueckad OpraHu3alia o/ HA HMeTh CcBOH yeTaE H moi-
JeduT 00A3ATEeNRHOH PErHCTPAIIHH B eIHHOM TOCVIADCTEEHHOM peectTpe
WPHIMYeCKHX JHI B OJHOH M3 OpPraHM3AllHOHHO-TIDABOBEIX (iOpM, Opexyec-
morpesux UK Pd, [dearensHocTs arux opranuzannit, nomumo 'K Pd, pe-
IVJIHPYIOT CAMOCTOATeNbHEIe 3akoHbel. Hanpusmep: @enepansrniii saxos (D3)
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«00 axnmoHepHex obmecreaxs, D3 «006 obuecTrax ¢ orpaHuYeHHOE OT-
BETCTBEHHOCTRI», D3 «0 rocy apcTBeHHBIX NPEINDHATHAX» B Ip.

Kommepueckie w0puindecKie JTHIA B TOBADHINECTBAX ¥ XO3FHCTEEHHEBIX
o0IMecTsAX, NPOH3BOICTEEHHRIX KOOIMEPATHEAX, HA TOCYJAPCTBEHHBIX VHH-
TAPHBIX NPefNpHATHAX H IpP. HMEKT OPraHu3alHoHHO-TIPAROBYID opMy.

TopapHmiecTea GRBAKT IOJHEIMH W KOMMAHIHTHEIMH; X0387CTBEHHEIE
oDIIecTRA NOAPA3AeNAKTCH HA 00mecTBa ¢ OPAHMYEHHOH OTBETCTEEHHO-
ereio (000), nybanunbe 1 HenyianYHBIE AKIHOHEDHEE ODIIECTRA.

HexomMepuyeckHe OPragsvsaliHl He HMEHT B KadecTBe OCHOBHOH MeJH
maBaedeHue npudetan. ¥ HUX usble uean. Hanpusmep, navumoe yupesie-
HHE 3AHHMASTCA HAYYHBIMH HCCIeJOBAHMAMM; HEeKOTOpble (QoHas — Haa-
TOTBOPHTEALHOH AeATeNbBHOCTRHY; o0palOBATEIBHOE VUpPeKISHHe — 0Dyue-
HHEM IIKOJALHHKOB B cTYVAPHTOBE (acnupanTtoB) B T. 1. Ho ato He amauHT,
UTO HEKOMMEDHeCKHE OPraHM3alny He MOUVT 3aHMMATHCA JeATeIbHOCTRIO,
NMpPHHOCALIIEH 1oxX01.

HexoMmMepueckue oprHinidecKie JTHIA HMEOT TPABD 3AHMMATLCA TAKOMH
IeATEeNLHOCTRID, HO IPH OJHOM O00f3aTeJBHOM YCAOBMH: 3TA JeATeNbHOCTE
NOUEHA COOTBETCTROBATE OCHOBHBIM, HEKOMMEDHeCKHM LedsM JeATeIh-
HOCTH HeKoMMepdeckoi oprauuzanmnn. Hanpumep, HayvuHbIe VUPeHJIeHHA
MOTYT OKA3LIBATE [LIATHEE VCIVIH, COOTEETCTEVIOMIHE HX OCHOBHOH mMenH.

[Mpapo oCYOIECTBAATE JAEATENBHOCTh, OPHHOCHINVID) TOX0M, JOJHHO
OLITE HpefVCMOTPEHO VCTABOM HeHOMMepyeckoH oprasusannm. K mexom-
MEPUECKHM OPTaHHSALMHM OTHOCATCA O0LeCcTEeHHEBI® OPraHMaAlMK, [IOJH-
THUECKHE [IAPTHH, MoTpedHTelbCKHEe KOONepPATHEBRl, YupesIeHHs rocyiap-
CTBEHHEIE W HEMOCYAADPCTBeHHBIE, HX COK3LI M ACCONMHALMH M AD.

Ho » ath opragpzaniy, 4rolbl HMeTh BOSMOMKHOCTE AeHCTBOBATL, y4a-
CTEVIOT B rpamjadckoM obfopore: apeHAVIOT OOMeINeHWs, IOKVIAT 108
CBOEH JeATEIRHOCTH PAZJINYHOTD POSA TOBAQRLI, 3AKIOYAKT NOADAJHEIE A0
FoBOPEl HA PEMOHT ToMemeHdil u 7. n. 78 viacTHA B HMVINEeCTReHHRBIX OT-
HOIIEHMAX OHM HAJeJAKTCA NIPABAME HPHIHYECKOT0 JIHIIA ¥ HMYIIeCTBOM,
KOTOpOe TIPHHALIEeHHT UM Ha Mpape coDCTBEHHOCTH (YaACTHRIE HEKOMMepue-
CHHEe OPraHn3aliuy) HIH OIePATHBHOIO VIPABJAeHHA (rocylapcTReHHBIE He-
KOMMEDHECKHEe OPraHM3alni), HaupuMep OHONMMOTEKH, HH(pOPMALHOHHEIE
AreHTCTRA,

OpraausaliMa CTAHOBHTCH HODHIHYECKHUM JIHUIOM TOJIBKGO locie eé pe-
ucmpayuy B KAYeCcTBE HOPHAHYECKOTD JHIA B eIHHOM TIOCYIaAPCTEEHHOM
peecTpe HNPUANYECKHX JHI COOTBETCTBYHMIIHMH TOCYIAPCTBEHHLIMH Op-
rapamu. CefiMac TAKHMH OPraHaM¥W ABIAKTCA HANOroBee opraHsl. [Tocae
BRIKMEHHA B PEecT) OPraHH3aldd MOMeT OT CBOET0 HMeHH IpHo0peTaTh
MMVINECTED, DPACHODPAMATLCA WM, 3JAKJANYATE DPASJAHYHOTD PpoJa chelKH
H COBREDINATE MHEE KpHINUecKHe Jeiicrsma. CleaveT cpasy OroBOpHTRCH,
UTO CTENEHb CEODOALI B PACHODAMEHHH CRBOMMH TIDABAMH ¥V DASHEIX ODH-
JHYeCKHX JIHIL DARHAH.



CoafaTek IOPHAHYECKOS THI0 MOPYT Kak Quauveckue, TAK MU yiKe cy-
weemayuiie opuduveckue Auya, B aroM caydae W e M JpyrHe HA3bIBA-
TCH YYpeIHTeIAMH (VHacTHHKaMH) wpujindyecroro Jguna. Hpaamgeckoe
JHO0 HeTh3A CUHTATE COBOKVIHOCTBH VH4peIHTeneH (y4acTHMKOB) — 2TO
ofpasosaHie ocofoe, caMocToATedbHoe. H)puaudecKoe JHIO CYIIECTBYET
HADAIY ¢ €r0 YUpeAMTelAMH, YIacTHHKaMH. Bossmém, nanpuMep, akmmno-
HepHoe obmecteo. Ero yuwacTHnxn — axndoHepsl. OHH yYacTHHEM obige-
cTBa, HO He caMmo obmecteo. O0mecTBo Kax wpHaMdyeckKoe MHOO obaagaer
CAMOCTOATENRHEIMH NPABAMK, HE COBNAJAKIMHMHE ¢ IPABAMH AKIHOHEDOE.
ARIMOHEPBl BIAJEIOT AKIHAMH H YYacTBYHIT B yIpaBleHHH o0IIecTBOM.
ObmecTso e — cOBCTEBEHHUK MMYIECTBA H OT CBOETD HMEHM HMEET IDABO
pacHopAKaTbed MM, a4 TAKMKE YHACTBOBATEL B rpamjaHckoM obopoTe.

Ho ruasmoe, 4To OTAHYAET WOPHAHYECKOe JHIO Kak CAMOCTOATeNbHBIH
cybEKT, UTD ONPEJeJAeT ero CaMOUTOATENLHOCTh, — 3T0 HANHYHE V OpH-
AMHMECKOro aHia cobeTBeHHON BOJOH, KOTOpaf He OTOMISCTBAHETCH © COBO-
KVIHOCTRIO BOJE €ro yapegnTeteil (VYacTHUKOB).

Mopagok (OpMHPOBAHHA BOJAH OPHAHYECKOrs JAMUA onpededén aa-
wornom., Bons TakMx OpHIMYECKHX JIAI, KAK, HATIDHMED, XO03AHCTBEHHBIE
ofiecTsa, (OpMHPYETCHA OVTEM TOJOCOBAHMA VHACTHMUROB Ha obmem cobpa-
HHM.

Pemenpe na ofmeM co0paHHH CUHTAETCH NPHHATHEIM, eCJIH 3a HETO OHI-
J0 OTAAHO OOJABMIMHCTEO TOJOCOB yupeguTeded (yuacTHnKOB)., Bonbiunns-
CTEOM TOJOCOB OIOpejeJfAeTca BOAA wpuivueckoro auua. Ho npusHATHEe
pemenui Ha obimem coDpaHMM He eIWHCTBEHHEIA cnocol BRIPAMHATE BOJKH
OpHANYeckoro auia. OHa MoEeT BRIDAMATECH 4epes JelicTEMA Tex opra-
HOB, KOTODBIe VIIPABIAKT OPTAHHU3AONE — HOPHAMYECKHM JHIOM.

Kamnoe opHANdecKoe THI0 MMeeT COOTBETCTEVIOMNe oprannl. ITpesae
BCETD TAKHM OPraHoM ABAAETCH PYKOBOAHTENL OPraHMsaluH (HaswlBaTbeA
OH MOIEeT N0-pasHoMy — AHPeKTOp, NpeaHieHT, VIpaBadwommit 1 ap.). Py-
KOBOJHTENE NPHHUMAST PEIIEHHHA, KOTOPLIE OTHECeHBI K €r'0 KOMIeTeHIIHH.
CocragE OPraHoBR KOHKPETHRIX HWPHIHYECKHX JHIL M MX NOJHOMOYHA OHpe-
OendloTed X verapaMmu (momomeHuamn). Jlns MHOMX HOPHIHYECHHX JIHIL
BRICIIHM OPraHOM PYKOBOACTBA ABaAerTcs obmee cobpaHMe.

Hpuauueckde JUIA MOTYT HMeThE MHBIE ORTAHEL, HCNOMHAKIIHE pere-
HHUA cobDpaHusa H (MIH) PYKOBOJHTENA, A TAKMKE KOHTPOJUPYIIIHE ODraHb.

HKar moapmraer opuguueckoe nuuo? Oso odpasyerca o BoJIE ero yd-
penuTeneil. Hanpusep, deTBepo cyOBEKTOR (HMH MoOryT ObITh Kak QHIHYe-
CHMe, TAK H HOPUIMYECKHe JTHIA) PEIIHIH COZIATE AKIIHOHEDHOE ODINEeCTBO,
KoTopoe OyIeT 3aHNMATRECA NMOKYNKOH (MpyKTOR o npogaxeil ux B Poccum

YupenuTenu HNOrOBAPUBAKTCA MemIy coboll o (opMHpOBAHMM HMY-
IIeCTBA HNPHUIMYECKOro JHIA 34 CYET CPejcTB Kamjaoro ua HuX. B Hamem
npUMepe OJHH YUYpeIHTelbk MOMKET MNepelaTh WDHIHMYecKOMY JHIY IDABO
cODCTBEHHOCTH HA NPHHAAIEMALEe €My HeXUIoe MOoMeINleHHe, IpVroid —
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KOMMOBIOTEDR M ORCTeXHUKY, TPETHH — AeHeKHBIe CPeICTEA, YeTBEPTRIH —
rpyaos0H ABTOMODHAE MapeEi «RamA3s.

Beé, guro nepegani yyUpeaMTENH HODHIMYECKOMY JHILY, NePECTAI0 MM
NPUHAAAEHATE W CTAT0 COOCTEBEHHOCTRID IOPHIHYECKODO JIMILE,

O craryce aToro cybeKTa, a TAKMHE 0 CTATYCE KOMMEDYECKHX HOpPHIH-
uyeckux nui (em. B § 4).

B cocraBe opraHd3anmd (OpPHIHYECHOro JMIA) MOTYT OBITE DAINTHY-
Hele ofocoflenisle TTOIDAITETEHNA, PACTOMOHeHHBIE BHe MECTA HaXOoM-
IeHHA WOPHINMecKOTo JHNA, KOTOpble NPejcTaBAAIOT ero HHTepecs U ocy-
IEecTBAANT IAMMUTY 3THX HHTEpecoB. TarkHe nogpasielleHHA HAZBIBAKTCSH
NPeACTABNTEABCTBAMHE OPHIWYECKOro JHULa. ¥ 0pHINYecKoro JHIIA Mo-
ryT OwlTh unnanst, T. e. obocofneHHBEe DogpasiefleHHA, pacloodKeH-
HBI® BHE MECTA HAXOHIEHHA HOPHIHYECKOro JHIA M OCYIIeCTBASIONIHE
BCce ero (PVHEOMH WIH MY Y4acTh, B TOM 4HCJe (PYHEIHH OpeIcTABHTEIh-
CTBA.

Ho vu dmanansi, HY OPeACTABUTE/ILCTEA He ABRIAIOTCA ODPHINTeCKHMH
JAMIAMKM, 4 DOTOMY OHM HE CTAHOBATCA CYOBEKTAMH FDAMIAHCKHX IPABOOT-
HOLIEHHUH (CAMOCTOATENBHEIM CYDBEKTOM M VUACTHHKOM BCEX TDAMIAHCKHX
HPAROOTHOMIEHNT OCTABTCA CaMO WODHIMYMEeCKOs JHIO0, HMMenlnes (PUIHATE
H NOpeicTABHTENLCTBA). PHINANK M OPeJCTABMTENLCTBA BRICTVIIAIOT OT
HMEeHH HpPHINYECKOrD JHIA B COOTBETCTBHH © VTBEDEJEHHBIMH NOJOME-
HHAMH 0 HUX. PyrkoBogurTenu (GHIHAIOE U NpPeJCTABMTENLCTE JAeHCTBYIOT
N0 JOBEPEHHOCTH, BREIAAHHOW MIaBOH HOPHIMYECKOTO JTHIA,

CyfhexTaMu rpasiiaHcKHX MPaB MOTYT ObITh FOCYIAPCTEO M MYHHIH-
najbHble 0OpPAIOBAHNA.

OfberTn rpasmoadcknx npas. ObeKTaMH TDaMKIAHCKHX OPABOOTHO-
meHWH HA3BEIBAIOT BCE TO, OO HOBOAY Yero oHM MOrYT ckiagsBartbod, O0n-
EKTOM ABIATCA MAMEPUAIbHBbe W HeMamepuaalsibie GIara, cojep:RaHi-
eM — [Npapa H o0AZAHHOCTH YVUACTHMKOB [IPABOOTHOIIEHHI,

BEE‘ Dﬁ".EIEHThI MOMHO pﬂMEHHTh HA HECKOILRD rpynm: BeImm; MMYIIe-
CTEEHHEIE NPABA; PEayAbTATHE paldorT M OKAZAHME YCJIYr; OXpaHfeMLle pe-
3YABTATE MHTEANEKTYAIBHOH AeATeJILHOCTH W NPHPABHEHHBIE K HUM Ccpef-
CTBA HHAHBHIVATHIAIMH (HHTe/JIeKTVAIbHAH cobCTBEHHOCTH, oM. § 8),
a TakMe HeMATepHAJBHBEIE Oaara. Bewu — 270 00BEKTHE MATEPHANILHOTOD
mupa (Medenk, oM, 3eMJIH H Ap.), a TAK:He JeHbMH, B TOM 4YHcae OeadHa-
NHYHBIE JeHeMXHLIE CpeicTBa (UeHHBe Bymaryu ¢ 1. 11.). Bemu Moryr 6uITE
CHOMHBEIMHA, T. €, COEIHHEHHBIMM MeX1ny codoli TakuM o0pazoM, HOTOPLIHR
NpefnoIaraeT X HCNONB3OBAHHE [0 ODIIEMY HAZHAYEHHIO (HANPHMED, cep-
Bua). OcofeiMm 0fBeKTOM TpaskIaHCKHX [OpaB ABIAKTCA KHBOoTHBIe. Ilpa-
BHIA 00 MMVIOECTEe K HHM He NPHMeHSITCH, 8CJIH 3aKOHOM MM MHBIMH
NPAROBEIMI AKTAMW He NpejveMorpedsl apyrue npasuaa. B 'K PO ocobo
OTMEHEHD, HUTO NPH OCVINECTBJASHHH IPAE HA JHHBOTHOE He AONVCHAETCH
HECTOKOe oDpalleHHe ¢ HHAM.
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B zapucuMocTH OT TOP0, HACKOABKO KDENIKO BEIH CBA3AHEL C 3€M-
JE, HACKOJBKO CJIOMHO HX OTIEJIHTE OT 3eMJH, BemM JedsTcda Ha
HeIBHMHMbBIE ¥ ABH:HMBIe, Hoiln Belnk DOABHMHA, T.e. €& MOMHO
nepejBHrarh ¢ MecTa HAa MecTo, OHA JIETKO OTAEIAeTCH OT 3eMJH, TO 3Ta
BellE deuiumMed (IBHAMHUMOCTR), Hanpusmep Mebenk, aproMamnHa. Eeaw
BeIb HEJTb3fA OTOPBATE OT ZeMJHM Dea yuiepda AN Hed, 108 e@ 1eIocTHO-
C€TH, TO 3Ta Bellb Hedsuwumad (HeIBHARNMOCTE), HANPHMED A0M, 3JaHHe,
coopy:keHne (MocT, B dacTHoern). 'K Pd gpupasaan ¥ HeIBHHHMOCTH
TAKHE CAOMHBIE W JODOTOCTOANILHEe 00BEeKThI, KAK BO3AVIOHEIE H MOp-
CKHe CyVia, KOCMHUYeCKEHe 00BEKThI, XOTA OHHM TECHO ¢ 3eMJaéii He cBAsa-
HBl M BIOJHE ABMxuME. JL08 3THX 00beKTOB VCTAHOBIEH ocOoDBIH pesxum
B CBA3H ¢ HX 0CO00H HEHHOCTBEY M 3HAYEHHEM JIJIf TOCYJIADPCTEA W o0me-
CTHA.

Heapmmumoe HMYIIECTEO HMeeT 0CODEIN rpa;sisaHCcKO-TPaBOBOI  pe-
M. M camo 210 MMyuiecTEo, W COEJIKH C HAM IOLJIEMXAT FOCYIApPCTBEH-
HOH PETHCTPALIMH,

JABHEHEMYI0 Bellh B OTJAHYHE OT HeJIBHMHMOH MOMHO IepegaTk Deao
BCAKOH PErHcTRAIIHE, TPOCTO SAKJIIYHE COOTBETCTBYHOIINI JOrOBOD.

I[Momumo pemeidl oOVBEKTAMH IDAMIAHCKNX TNPABOOTHOIIEHHH MOTYT
ObiTe deicmeun. OHA CBA3AHBEI ¢ BEINOJIHeHHeMm pabor aunfo oxazanHeM
YOIV,

Hanpumep, rp. B. ofszanca nocTpoHTE HA yuacTHe rp. C. susnofi gom
H NOJYHHTE 38 3T0 onpelelédHyi nnary. Memay ZaHHRIMH (DHAIHYECKHMH
JHIAME CAGHIINCE IPAIAHCKHE NPABOOTHOINEHHHA, 00BEKTOM HOTOPBIX
ABIAWOTCA AelicTenA B., HAOpaBleHHBIE HA OCVIIECTRISHHE ONpeleleéHHBIX
padoT (CTPOUTENLCTRO JAOMA),

IMomumo pemied W geifeTBHE 00BEKTAMM IPAaXIAHCKHX IPABOOTHO-
mMeHHH Moryr OwITh wumyuecmecHible npasd. Hanpumep, aknuoHepHOe
obmecrro « MMuyaecs 3arkIoYHI0 JOTOBOP ApeHibl sganua c rp. 3. B co-
OTBETCTEMH € 3THM [IOrOBODOM aKIHOHepHOoe oDIIeCcTBO NONVUMIO HMYy-
MIECTEEHHOS NPABO MONB3IOBAHHA 3ZaHHeM cpokoMm HA nate Jger. Jlan-
HOE HMYIIecTBEHHOE MNPAaB0 — O00BeKT TDAMIAHCHKHX IpaBOOTHOLIeHMI,
CAeI0BATENIbBHO, €0 MOMHO NepefaTh mo gorosopy. K HeMarepuaibHBIM
fnaraM OTHOCATCH KH3HE H 3J0pPOEBE, NOCTOMHCTEBO JIMYHOCTH, JHYHASA
HENPHKOCHOBEHHOCTE (B TOM YHCAE HACTHON HIHH H EHIMIA), YecTh
1 gobpoe MMA, MHYHAA M ceMellHad Taiina, cpoboga nNepeiBMKeHHUsH, CHO-
Sopa seifopa MecTa npefEIBAHHA B HUTENLCTEA, UMA IPaMIaHHHA H APY-
rme HEMATEDPHANBHEIE OJAra, NPUHALICHAIINS TPAKIAHHHY OT DOXIEHUHA
HIH B CHIV 3aKOHA.

ITH NmpaBa HEOTUVHEJIAeMEl U Helepegapaembl. HeMaTepuaibHbie Grua-
ra 3allHINAKTCA B CAVYAE H B NOPAIKe, OPeIyCMOTPEHHRX 3akoHom. Ha-
HOpHMEep, cyAoM NOYVTEM NPH3HAHHA (DAKTA HADYIUIEHMA HeMATEPHANLHOI'O
faara (HANpUMep, AOCTOMHCTBA JHYHOCTH) B ONDVOIMKOBAHHIO 3TOT0 (dak-
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Ta, 4 TAKMKE OVTEM BO3MEIMeHHA MAaTepHAILHOro vinepia HIH MOpPAABHO-
ro Bpeia, 3arRJNYAKIIErocs B (PHAHYECKOM MM HPABCTEEHHOM CTPAJAHHN
IpaIAHHHA.,

_?_j Bonpocel 1A caMONpoOBePKH

1) Kaxue cyibeKTE UMEIOT [IPABD YVUACTBOBATE B IPAMKAAHCKHX NpaBo-
oraomennax? 2) Yro tanoe aeecnocodHOCTE H NPABOCTIOCODHOCTE iHaHde-
cenx nun? 3) Yro Takoe nmonHAaf, YACTHUHAA, OPPAHHYEHHAA Jeecnocod-
nHoeTs? 4) MMeer a9 NpaBo HeCOBEPINEHHOJOTHHH M B KAKOM BOIpacTe
CAMOCTOATEIBHO 3AKJIIUATE JOTOBOPB KVILIH-TIPOIAMEH OPHHALIEHALIIETO
emy umymecrsa? 5) Yro npegerasaser coboll wopuanueckoe auuo? 6) HYem
OTIHYAKTCH HOMMepUYecKHe HpPHAMYMecKHe JdHIA oT HeroMmMepueckux? T)
Kaxue nogpazgenenusa umeroT wopuiuueckue auna? 8) Ina uero B rpass-
IAHCKHMX IPABOOTHOIIEHHAX VUACTEYIOT NVOIHYHO-TpABOBLEIe obpasosanna’
9) Kakwe o00LeKTHI MATEPHANBHOTO MHPA MOMHO OTHECTH K oO0BEKTAM
rpaskaancenx npas? 10) Yro rakoe memarepuansinie dnara? 11) Kaxono
cogepaHie IpadIaHCKHY NPaBoOTHONTEHHH Y

\ﬂ Samannsn

1. Jloues nepcuoneprn Cepreesoil, crpagasiieil xpoHnuecKuMi 3abosne-
BAHHAMH HH3HCHHO BasKHBEIX OpraHop, ofparuiack B oyl ¢ TpeboBaHHeM
npuanars Cepreesy HepeecnocobHoIl, DOCKOABKY Ta GONBIIYVI0 Y4ACTh Bpe-
MEeHH DpPoBOIUT B DonbHMIAX., BeCKAMHTE CBOE MHEHHE, KAk J0/GHeH no-
CTYIUTE CYI.

2, INMogpocror 15 ner, sapaboran Ha ybopke raprodens 10 tweie. p.,
KOTOPEIE TOTPATHI HA NOKYIKY THTape. OOHaKo gepes Hegeman OH Perim
pbMeHATeeA ¢ gpyrom. OTaaTe eMy I'MTApy # ODOJIVYIHTE B3aMeH (loToanmna-
par. MumeeT A1 OpaRo MOApPOCTOK OCYINECTEHTE Takoi obmen? Ceoil orser
ApPryMeHTHDVIITE.

3. AO sasano Kpenur B OaHKe B pasmepe 10 man p. nnA uenei mo-
AepHUZATHN npoussogerea. Kpegur BoBpemsa Boaepailén He Owva. Bexope
BBIACHHIOCE, 4To Ha cuery AD maxoguTeda Tonsko 3 MAH p., 4 HA cue-
rax axunmoHepor AQ — uspecTHhx OuaHecmeno T. u II. — Oongee uem
20 mau p.

Momer nu AQ obpaturhea tank ® T. u Il. ¢ TpefosanneM o BO3BpaTe
Kpegura?

' I Mgeican mMyapeix
«3aK0H BAArOCKJI0OHEH K HECOBeDIIeHHOJIeTHHM» .

« Kopnopanua uro-n1Hd0 cOBepIlaeT, TOALKO €CIH 3To ofcymaeHo
KOMIIEKTHEHO, XO0TA ObI DOABIIHHCTBOM WIEHOBS.

Pumcrue wpuduieckue UIpeyenus




§ 4. NpeanpuHUMaTenbLCcKaa AeATENbBHOCTDL
M e pernameHTauvs

AnA 4ero Hy*Ha NPeanpUHUMATENECKAA eaTeneHocTe? Tonsko N GUandeckve nuua
3aHUMAKTCA NPeaNPUHUMATENLCTEOM? Kak rocyaapcTBo BO3AeRCTBYET HA IKOHOMM-
KY ¥ NPennpUHAMATENLCKYI0 OeATENEHOCTE?

I[peinpHHUMATENLCTED — 3T0 JEATEIBHOCTH, NPHHOCAIIAA OPHOLLIL.
3aHATRCA NPeINPHHHMATEIBCTEOM MOMKHO CAMOCTOATENBHO Kak Quamge-
CHOe JHI0 JAUb0 NyTéM codJaHnd HOpHINYecKoTo JHIA, KOTopoe OyIeT ocy-
WEeCTBAATE NPEATPHHEMATENBCKYI0 JeATeIEHOCTE.

IlopAaTHe NOpeINpHHAMATENLCKON aeaTeabHocTH. IlpegnprHHMATENR-
CTBEO OYeHB COOMHLIN npolece, TpeGyVIOmIMi sHAHUE B pasaMuHmMx obaacTax
H OPraHUSATOPCKUX chocobHOocTel. HanpuMep, 4eloBer 3aIyMan OTHDEITh
MATAZHH 10 Tpoaa;ke OpoayvEToeR. [lnsa aroro Heodxogumo:

* HaliTH ODomelleHde (KYNHUTE JuO0 B3ATE B apeHOY, T. €. SAKJANYHTh
COOTRETCTEVIONIHE IOTOROPEL). IT0 TpedyeT rpamaaHcKo-TPABOBLIX 3HAHWI;

» HaiiTH paloTHHKOR B oODPMHTE ¢ HHMH TPYIOBBIE OTHOWIEHHA. ITO
Tpedyver sHaAHNI B 00acTH NCHXOJIOIHH, 4 TAKMKEe TPYIOBOTO IMpPAaBa;

* pazpadoTaTk ACCOPTHMEHT TOBAPOB, T.e. IMOHATH, YTO HMEHHO cJje-
Ayer npojaBaTh — KAKHEe HAHMEHOBAHUA Kakux npoayveTop. Ilpogasa
HEKOTOPEIX BHACE TOBAPOE (B HACTHOCTH, AJKOTOJA) CBASAHA € JHUEHIM-
POBAHMEM, T.&. C NOJYVHMEHHeM paspellieHUs HA 3TOT BH JeATeIbBHOCTH
OT TocyIapcTBA. JTo Tpedyver sHaHWil B of1acTH ATMHHHCTPATHEHOTO Ipa-
Ba, 4 B YACTH paspaboTHEHM ACCOPTHMEHTA — [O3HAHWH B o0JACTH SHOHO-
MHKH;

* M3YUHTE, KAKHE TOBADBI HONL3VIOTCH DOJBIINMM COPOCOM, A KAKHe —
MEHBIIHMM, & TAKME HAHTH NOCTABIIHKOE HeoOX0IMMOro KOMHYeCTRA TOBHA-
poe. Jro Tpedyer 3HAHHH PLIHKA BOODIIE W PhIHKA NPOJIay JAHHEIX TOBA-
POR B HMACTHOCTH;

* PEIINTE BONPOC O TOM, KAKHEe YCTAHABIMBATE IEHB M KakHM obpa-
30M CTPOHTE IIEHOEVIO NOJMTHEY. 9T0 TPedveT sKoHOMHYeCHKHX 3HAHMI

- OOEHHTH BCE CYIIECTEVIOUIHE PHCKH. A HX MHOMECTBO: 5TO B Jesd-
TEJABHOCTE KOHKYPEHTOR, W TpeDOoBAHHA AJMHUHHCTPATHBHEIX ODTAHOB (IIpo-
THEONMGKAPHEIX, CAHHTAPHO-aNHASMMOIOIHYECKHX W T, 1.).

Kar BuauM, caeyver oHOBDEMEHHO YUECTh MHOMeCTEO (PAKTOPOB, G0k
HIMHETED 13 KOTOPEIX DOCTOAHHO MengeTcs. HanpuMep, Karoii-To Tosap cTan
NOJB30OBATECHA CHPOCOM, 4 MATAZHH He CMOT 3AKTKUYHMTE JOTOBOD MOCTABKH
fONBIIOrD KOJHYECTBA TOrO TOBapa. B peayvakrare BOaHHKIH VORITEH. JIH-
B0 yepea Jopory OT JAHHOPD MATAZWHA KOHKEVDPEHTHI OTKDPBUIM MOYTH TAKON
e, H NOKYIATEIN NOYeMy-TO CTAJH X0IUTh HMeHHO Tvaa. ONATE BOSHHKIN
vOeRITEN, OnacHocTell, BIMAUIMY HA IPAGEILHOCTE DU3HECA, BEAUKOR MHO-
HECTEO.
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MpeagnpunnMaren (HHade roBopf, GH3HecMeHY) HeoDAzaTenbHO OBITh
WPHCTOM, HO TEM HEe MEHee HMeTh HAKHe-TO HpHIHYecKHe MOSHAHWUA Co-
BEPIIEHHO HeoDXoJAHMMO.

I'E PP noguumaeT moj NDPeInpHHUMATEIBCHON JeATeIbHOCTBI TefA-
TeABHOCT: HHHIHWATUBHYVK, CAMOCTOATENLHYIO, OCHOBAHHYIO Ha colDCTeeH-
HOM HMVIIeCTBEHHOM pPHCKE, HANPABIEHHYH) HA CHCTEMATHUECKOE IIOJY-
yeHHe NpUOBLIH 0T NOJB30OBAHMA HMYIIECTBOM, MPOJAMKH TOBAPOB, BhI-
NOJHEHUA padoT, OKA3AHHUA VeJIyr JHOAMH, 38perHCTPHPOBAHHBIMH B 2TOM
KAYECTEE B YVCTAHOBJIEHHOM 3aKOHOM IOpPAIKE.

Ecam rpasgadins CAMOCTOATENLHO 0e3 co3JaHHA HPHAHYecKOro JTHIA
cobupaeTcs 3aHUMATECA TAKOH JeATEIBHOCTRI), OH IOJMKeH 3aperdcTpupo-
BATBCA B TOCYVIADPCTBEHHBIX OPraHaX B HAYecTBe uUHOUsudyaabHoso nped-
MPUHU MO,

I'paxppane MoryT Tak:#e o0paszoBaTe WPUOLYECKOe QUYO, eI KOTO-
pOro ABIAETCH CHCTEMATHUYECKOE Widledenue npulsiiu,

MpegnpuHEEMATEIH (Kak (PHIHYeCcKHe, TAK W OPHIHYeCKHe IHIA) oc-
HOBHOH IelLi0 AeATEILHOCTH HMEHT CHCTEMATHYECKO? LIAICYeHUe Rpudb:-
AU IVTEM COBEPIIEHHSA CHEST0K, SAKJAKUYEHHA JOTOBOPOB, VHACTHH B TORrax
HA TOBAPHBIX ¥ (PUHAHCOBRIX OHpMHAX.

K npeanpuEnMaTenaM NpefibABNAKTCA NOBBIINEHHEIE TpedoBaHMA.
Hanpumep, npejipHHUMATENH, OCYVIIECTBIAKIIAE EVILIHO-NPOJAMXKY To-
BAPOE B PO3HHIY, O00A3aHB NOJAIOTOBHTE TOBAp K Opojaske (OMHCTHTL
OT CMA3KH, CTPYIEKWX H T. A.), IpoRrHGOpMHDORATE NOKYRAaTenel o ceoii-
cTBAX TOBAPA, MOKA3AThH, KaAK Toeap pabdoraer. Eciay npeanpHHUMATENb
aTH 00A3AHHOCTH He MHCIOJIHAET, TO JAHHTEPECOBAHWLIE JHIIA MOTYT
IPHEBIEYE ero K MMYUIeCTBEHHOH (rpamjaHCcKO-IIPABOBOIH) OTBETCTBEHHO-
CTH.

OTBETCTEEHHOCTE NPEANpHHMMATENeH OTIHYASTCH 0T OTBETCTBEHHOCTH
WHBEIX VHACTHUKOB rpamjaHckoro obopora. OcHoBHOe OTIHYHE COCTOHT
B TOM, 4YTO, KAK IPABUIO, DPeINPHHHUMATENL 00A3aH BOIMECTHTE YOBITKH
HE3ABHCHMO OT Mg BMHBLI B IPUMUNHEHWH TAKHX VOBRITKOB (0 TOM, 4TO TAKOe
BHHA, KAKHe YCIO0BHA NPHBIeYeHHA CyVOBReKTOB K OTBETCTBEHHOCTH CYIIE-
CTEBYHT, NoapodHee pedsk Dyaer uaru B § 9).

Mrax, Mn BLIACHHAH, YT0 YeJOBEK HASBIBASTCA HHINBHIYVAIBHBIM
npelnpHHEAMATEIeM, eCll OH OCYIIECTBAAST NpPeAnpHHMMATENBCKYIO Ied-
TEeNLHOCTh Des o0pazoBaHnA WPHANYECKOro MHIA H 3APETHCTPHPOBAH B Ka-
yecTBe Taxoporo. OaHako B HHIHH OBIBAKT CHTYALMK, HOMMA PAXKIAHHH
OCYIIECTBIAET JeATelbHOCTE, HMEIIVI) XapAKTED NOpeInpHHIMATEeLbCKOMH,
HO OH HE 3APerdHeTpPUpPOBAH B KAYECTBE HHIAHBHAVAJBHOTO HpelIpHHHMATE-
asf. Jdas rakux curyvannit 'K PO yeranaBiIHBaeT, 4TO K COETKAM 3THX JIHI
OOMDKHE TPHMEHATECH HODMBI, PETAaMeHTHDPYVIOIIHE JeATe/lEHOCTL IIpej-
npHHAMAaTeneil. 3T0 03HAYAET, YTO IPAXIAHNH, ABIAACH, OO0 CYVTH, Npel-
ONpHHEMATEeTeM (83 PerHcTpAIHH B KAYECTBe TAKOBOrO, He MOMET DACCHH-
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TEIBATE HA TO, YTO K HeMY OVIVT OPHMeHATBCA TpeDoBAHUA MeHee CTPOTHE,
gyeM K npeanpHEAMarensM. IpeanpuauMarTenscKad JeATeNbHOCTE MOMKET
NMPHHOCHTE KAK A0XO0ARI, TAK W IOTEDH.

Pacemorpum caenviouuit npumep. [peanpuansarens C. B3An B DaHKe
KpegMT HA OTKPBITHe cOOCTEEHHOrO MATASHHA, CHEUMANHIHDYIOIETocA Ha
npogaxe opomieit, Oanaxo npudsiik OT JAeATENLHOCTH 3TOr0 MATAZHMHA OhI-
Jla ¢TOMb MAaJa, UTO CPelCTE HA BO3BpaT Kpeanra v C. He OKasaloch.

Bankg Mosker ofpaTHTBCH B cyJ M MNOIVYINTE PEIMIEHHEe O BILICKAHHH
HEeBOSBEPAIIEHHEIX cyMM. Eciou v ODpeanpHHEHMATENR He OHaMeTcA HYMRHOH
CYMMBI, TO cyAeOHLIH NIpHeTAR (HCIOMHUTENbL PEIIEHHA CVIA) MOMET KOM-
MeHCHPOBATE HOJAT 3a CHET APYrore MMyHecTsa JojsxHHMEa., B uacTHOCTH,
‘MOTYT OBITE NpoJaHEl OpuHAANexamue C. KBAPTHPA, MANINHA, Aa4a, HHOE
umymecreo. JeHBEIH, BRIPYYEHHBIE OT HpojaskH, OYIVT HepefaHbl DaHKY
B IIOraieHde KpejuTa, A TAKME HHBIM KPeIHTOpaM, eCcJIH OHM HMEJIHCh.

OpranuaaHoHHO-NPABOBEIe (DOPMBL HPHIWMECKHX JIHI, OCYULECTEIA-
LK NPeInpHEIMATEILCKVID TeATeTLHOCTE,

B macrosuee BpeMs WOpHIHUYeCKHe JHIA COITAITCA Hallle, HeM peri-
CTPHPYIOTCA HHIUBHIVAIBHBIE NPEINTPHHHMATEH.

Coaganne HOPUIHYECKOro JAUNA, KOoTopoe OyIeT M3IBIEKATE NPUOLLIb,
MOMET OBITE BREIFOAHO MO CASJVIONIMM OpuduHAaM. Bo-neperlX, B cocTasb
WPHANYECKOrD NHIA MOMKET BOHTH HECKOJBKO dHenoeer (ydpegureneii),
KOTOpEIE DYVOVT PEIIATE BCE BONPOCE! KOLIer#ansHo. Bo-BTopmix, coaga-
HHe HOPHIHYECKOTO JHIA MOZBOJAAET CHHIHTL PHCK CODCTBEHHBIX NOTEDb,
TAK KaK B OTAMYME OT MHIMBHAVAJBHOTO NPeIODPHHHUMATENH VHPeIHTelh
WPHIMYECKOTO JUIlA Hanie Beero nudo soodile He OTBEYAET IO JOJTaM op-
raHMsanun, aubo oTeedaeT B oDBEME TOID BHJIALA, KOTODBIH OH Hepega
HPHAHYECKOMY JHILY.

PoccuiickoMy rpasJaHCKOMY NPABY HM3BECTHO HECKOJIBKO OpPraHM3aliH-
OHHO-TIPABORBIX (DOPM KOPIOPATHBHBIX KOMMepUeCcKHX HWDHIHYECKHX JHIL.
IIpexcne uem BHIOpPATE OOHY H3 HHX, YVUPEIHTEAH HONMHHB B3BECHThE BCE 34
H NPOTHE TOI MAK Apvroid QopMbl 404 OCYUIECTBASHHA HAMeYaeMol HMH
AeATelLHOCTH. B 3aBHCHMOCTH OT 2TON0 OHH CMOIYT PELIUTh, HAKAA opra-
HHAANHMOHHO-TIPABOBAA (DOPMA NPeANPHHHMATEIRCTEA IOAXOAUT UM DoJbIIe.

B npeawigvigeM maparpade B pasmene 0 WPHIMYeCKHX JHIAX KOMMep-
YecKHEe HPUIHUYecKe JTHIA V3He HAZBIBAIHCE. JTO XO3AHCTBEHHBIE TOBADH-
mecTBa M ofimecTea, KpecThaHckne (hepmepcexue) xoaaiicrsa, npouaeon-
CTEEHHEIE HOONEPATHBLI, TOCYIAPCTBEHHEIE H MYHHIIHNAJBHLIE VHHTADHBIE
NpeInpHATHA. -

CymecTEYIOT TOBAPHINECTEA TEYVX (DOPM! NOJHBIE H KOMMAHIHTHLIE TO-
BAPHINECTEA (MAM TOBADHUIIECTEA HA Bepe). YUACTHHKH NOJAHOZ0 TOBADHIIE-
CTBA CONHIAPHO HeCVT CYOCHIADHYVID OTBETCTEEHHOCThH CBOMM HMYIIECTBOM
no obssaTenseTBAM ToBApHUlecTEa. ConMaapHa# OTBEETCTBEHHOCTH O3HAYA-
eT, 4UTo TpedoRaHHEe O BOIMEeleHHK VDORITHOB MoMeT ObITE NpelbABISHO




BCEM TOBADHIAM HIH KammaoMy #a HHX, CyicHIapHad OTBETCTEEHHOCTH
O3HAYAET, UTO TPpeDOBAHUA K VUACTHHKAM MOIYT OBITH NPETBABIEHBl TOIBL-
KO MPH HEBOIMOGHHOCTH HX VIORIETRODHTE 34 cuHéT oblerco MMyIIecTBa To-
papuiecTsa. JelicTBOBATE OT HMEHH TOBAPHUIECTBA MMEET NPABO KaM LI
VUACTHHUE OJHOTD TOBADHINECTEA.

IMonsoe TopApHLIIECTEO H3DHPAKT Te rpamiaHe U (MIH) WOpUIHYeCKHe
JHIA, KOTOPLIE TOTOBE B CIVYAE HeyIadw OH3HeCA BOIMECTHTE JOAT TOBA-
PHITECTBA KPEIHTOPAM cODCTEEHHHIM HMyIlecTBoM. ToBapHillecTBO — 3T0
OPraHM3anuA, B OCHOBE HKOTODROH JOJMEHO JeaTE JOBEDHEe TOBADHIILEH
IpYT K OpYrY, Beib 3a OeilcTBHA 0OJHOTO, IO CYTH, OTBeuawT Bee. Hanpu-
Mep, B MOJHOM TOBAPHINecTBe yuacTsoBanmn gsa auna — Jlaspor n Kortos,
JIABPOR SAKTIOUHAI OT UMEeHH TOBADHIIECTEA JOTOBOD KVILTH-TDOIAMH CTDO-
HTenbHEIX MarepHanoe ¢ 000 «Mmnyaecs. Brnocaegereun oxasaiock, 4rTo
ATH CTPOHMATEDHANE! OLITH OPAKOBAHHBIMK, B DE3VIRTATE Hers V TOBADH-
[[ECTBA BOZHHKJIA ZAJ0/IHEHHOCTE Nepel] Kpeawnropamu. HpeguTopsl npeis-
ABMIH TPeDOBAHUA K ToBapHuecTBY, a aateMm K Korory., Hecmorps ma To
UTO OJOTOBOD 3aKIK0MHT Jlagpos, npaea B o0A3aHHOCTH IO 3TOMY JOTOBODPY
BOZHUKJIM ¥V CAMOID TOBADHIIECTEA, K BOSMEIEHHI J0ara (OTBEeTCTREHHOCTH)
MOMEeT OBITH NPHEAeYEH M0b0H TOBADHIL, T.e. B Hamell curvannn Hotos.

JIHIo MoseT GBITE VUACTHHEOM TOABKO OJHODO [MOJHOTO TOBAPHMIIECTEA,

Rommandumuoe TORBADHIMECTREO OTJIHYASTCA OT NMOJHOTO TOBADPHIIECTBA
TEM, HTO COCTOMT M3 ABVY KaTeropil vuacTHHEKOB. IlepBhle — NOJHBIE
TOBAPMINKE — BeJAYT BCe Jeja M PUCKVIOT RCeM CBOMM HMymecTBoM. Bro-
peie — HKOMMAHIHTHCTHEL (BHJIAAYWKI) — BHOCAT B TOBAPHILECTBO JIHIIL
t?tH‘!TRETH'[‘H}'K}HU’Iﬁ BRJaAN — M8HBI'H HJAH HHOES HMYIIECTRO. {:GOTBETCTBEH'
HO 0OBEMY 2TOT0 BHIAA BHIATUHEH DOJAYVHAKT OpPpHOBLIE OT JAeATelbHOCTH
Tﬂﬂ-ﬂ[}HI![El’;TBH, 1-.[{] JAOJAraM HKOMMAHAMTHODO TUH-',:II}HIIL'E'CTHH OHI OTBEYAKT
TONLEKO B o0BEME TOr0 BHJIAIA, KOTOPBIH BHecan. EcaH ¥V TOBAPHILECTEA
BOSHHEAKT VOBITKH, TO [OJHBIE TOBADPHILH MOIYT HOTEPATE BCE CBOE HMY-
EecTBO, 4 KOMMAHIWTHCTBEL — TOJBKO TO, UTO Nepeiain B BHAe BKJIAAA.
KoMMau uTHOTEL He BeAYT Jed TOBAPHIECTBA, [MOTOMY UM HeoDAZaTe/lb
HO OLITE HHAMBHAVAIRHBIMH IpeanpuuuMarensyi. JIna modHsix ToBapH-
el aTo HeobXoIHMo.

XoagiicTRennasie obmectsa. OpradvwsanonHo-npasoras Qopma xoasii-
CTEEHHOID ODIecTBA MOMEeT GLIThE ABVX THIIOB: oDIIecTBO ¢ OrpaHHYeHHOI
oreeTcTReHHoCTRI0 (O00), arunonepnoe obuectan (AO).

Ofwecmeom ¢ ozparudennol omeememeennocmeio (000) asnaercsa
xoanilcTEEHHOe ODIecTBO, VOTABHBIN HANWTAN KOTOPOTO PA3JNENSH HA J0-
. ¥HacTHHEH o0IecTBa He OTBeYAINT No ero obdSiaTenbcTBaM. YUHacTHH-
KK obilecTeBA BHOCAT B o0IIecTBO BEKIAL B (popMe IeHEr HIH HHOTO HMY-
mecTBA H PHCKYHT NOTEPDHATh TOJMBKO IIM}TIIIE(‘:TBH B ODREME ﬂBﬂE‘H’ JOJTH.
Yuaerapr 000 MoMeT HDepelaTh CBOK I0JK B 00IecTBe TPeTBEMY JIHILY,
HO TPEIBADHTENRHD OH JOJEH NPeII0EHTE €68 OCTANLHEIM VUACTHHEAM.
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Tperse THIIO OpHOOPETET A0MI0 VHACTHHKA TOMBKO B TOM CHyYae, ecllH BCe
OCTANBHBIE VUACTHHKM OT Heé OTHAMYTCA. JTO 3HAYMHT, HTO H3MEHHTH CO-
CTAE VUACTHHKOE TOBOMBHO CJIOOHHO,

Ecnu uenoBer #enaeT 3aHATLCA OPeJNpHHHMATENILCTBOM, To (opma
000 ymofHa amna Tex, KTo He cofMpaeTcs BeCTH oveHb KPYNHBI Ouanec,
000 B macTosiiee BpeMA MHOTO; B aToH opraEHaammonHold dopme dyHE-
IHOHHPYET B OCHOBHOM MEeTKHE M cpeaHuil OusHec.

Arxyuoneproe ofulecmas MOMEeT OBITE ODVOIHYHEIM H HenydaMuHBIM.
IMydausnmm asagerca AQ, axous (1 UeHHBle OVMArH, KOHBEDTHDYEMBIE
B ero akiHH) KOTOPOro OVOJIHYHO PpAasMeramnTed (IyTéM oTKPLITOH DoamnH-
cEHU) Man nydauuHo oDpallanTea Ha VCJIOBHUAX, YCTAHOBJIEHHBIX 3AKOHAMN
o meaaeix Oymarax (ILAQ). Te akupoHepHsie oDlecTEa, KOTOPEIE He OT-
peuanT npuanaram [TAQO, npusnawrea senydiuunbiymy. Hemybnmunnimn
ABRJIAIOTCHA TAKME W ODIecTBa ¢ OrpAHMUYeHHOI oTBeTcTEeHHOCTRID (000).

Oranune agiHOHEPHBIX obmecTs oT 000 cocToMT B TOM, 4TO Ha CTOM-
MOCTE CBOETO MMYVIECTEA AKIMOHEPHBIM ODLIECTEOM BRINYCKANTCA AKIIHH,
ABMAKIIHECH NeHHBIMH OVMATAMH, KOTODBEE MOMKHO NPOJATE M HYIOHTb.
YUacTHHMEY AKUMOHepPHOro ofliecTBa BAAMEIOT AKIHAMH H HAILIBAIOTCH
agHoHepaMi. EciM v KARKOTO-AHMO0 JAMIA ecTh AKIMHM KoHEpeTHoro AQ,
TO 3TO JHI0 ABIAeTcA yiacTHHEOM AQ. ArnwoHepnoe obIECTEO MOMEeT
VEeIHYHBATE WM VMEHBIUIATE KOJMYECTBO BRIOYCHAEMBIX AKIHE. Brnycek
AONOJHHATEIBHEIX AKOHI Hepegko #ABIAeTcA cnocodoM npueiedeHus B AD
DOABLINX JAeHe:sHuX cpegeTs. [IpuBiedeHtde JeHeHHBIX CPEICTE AKITHOHED-
HBIM OGIIECTBOM BOZMOMHO HE TONBKO TIPH @0 CO3JTaHME, HO M nosme —
Ha nwdoM arane (yHKIMOHUPOBAHUA OOIIECTEA.

Brime MBI roBOpHIN NpeHMyLIIecTBEHHO 0 nyianunsix AQ. Axnun nyo-
muuEeX AD moryr ceobomgHO o0pamiaThcA HA pPHIHKE, T. @, NPOIABATLCH
M NOKVIOATBCA N0 MEeJaHMI0 aKlMOHepa H TeX JHI, KOTOpble XOTAT IpH-
o0pecTH AKIMHM KOHKpPeTHoro obmmecTRa, HanpumMep axmun asopoma u ap.
Koraga yupenurenn NIaHHPYIOT CO3JABATE SHAMHTEALHEIN mo obwémy Oma-
HEC ¥ NpH HeoDXoIHMOCTH NPHBJIEKATE DOJBLIHE JeHeMHLIE CpejcTea, To
OHH 4alle BCErD CO3TarT nydaHdHble AQ.

Euié opHoli opraEMsaliHoHHON GopMoi HOPHAHYECKHX JHIL ABIASTCHA
kpecthaHcroe (epmepcroe) xozmiereo. JTo 100poBonbHOE O0BEIHHEHHE
rpamiaH Ha OCHOBE YISHCTHA [OJH CUBMEI"!THGI‘;I IIpl}HﬂHD,ﬂ,C1‘BEHHﬂﬁ HITHA
HHOH X03AHCTEEHHOH IeATeILHOCTH B OOJACTH CelbCKOTO XO3AHCTEA, OCHO-
BAHHOH HA HX JHYHOM VYACTHH W O0BeIMHEHHH WIeHAMH X03AHCTBA HMY-
MIECTREHHBIX BRJIATOEB.

Crneayviolad opraHH3anHoHEHAd opMa NpeInpHHHMATEILCTEE — Npo-
MEBOJICTBEHHEIH KoOmepaTHs. Ero HABRIBAKT TAKMME APTEILI0.
[TpoM3BoACTEEHHEBIH KOoODepaTHE -— 2T0 JodpoBOnbLHOe Oo0BeIHHEHNE

rpasiaH HA OCHOBE UWIGHCTBA [JJIA COBMecTHOH NpOHSBOACTBEHHON HIH
HHOM X03AicTBeHHON geAaTensHocTH (OpoMasogcTeo, nepepadorsa, cbir




NPOMBIIINTEHHOH, CEeILCKOXO3ANHCTBEHHON HIAHM WHON DpPOAYyKIIMK, BBITONI-
HeHHe padoT, TOPTOBIA, DEITOBOE ODCHAVKHBAHNE, OKAZAHHE HHBIX VCIVD).
Ynensl KOONEPaTHBA, KaK TPABHIO, TPHHAMAKT JHYHOE TPYAOBOE VHACTHE
B IeATENBHOCTH KOONEPATHEA. JTO OZHAYAET, YTO YWICHL! JAaHHOTO HpPHIH-
ueckoro auna obasanst aubo paboTaTh B OHEM (KAK IPaBHIO, 3TO JEJIAKYT
DONLIIMHCTBO WIEHOB), JHOO OKAZBIBATE eMYy (MHAHCOBVIO TOLIEPEEY
(0DBIMHO 3TO OTHOCHTCH K WIEHAM — ODPHIHYECKHM JHIAM), ecJIH VeTAB
HKOONEPATHRA JOTVCKAST TAKOE VUACTHE.

Jna epapHeHuA orMeruM, dro HH B 000, au 8 AD Hx yyacTHHKH pado-
TaTh He obaszann. Hanpumep, ngaa paboTsl Ha 3aBoje, ABIAKLIIEMCH AKIIH-
OHEPHEIM ODMIECTEOM, NPHEISKAKITCH HABMHBIE PADOTHHKH, XOTA HHKETO He
BANPeNiaeT aKIHoHepy paboTATE HA 3aBOJe, AKIHH KoToporo on umeer, Ho
aTo KAk obmee npaeuao HeodazaTenbHo. Eore TonsKO ojHa (hopMa axIiHo-
HepHOrO ODIIEeCTEA, IJe AKIHOHeDR JOJEHB padoTaTk B 00IIeCTBe, — Tak
HAZEIBAEMEIE HAPOIHBIE AKIIWOHepHBIE obigectea. Ho atn obmecresa ouens
HANOMHHAKT NPOHIBOJACTEeHHBIE KoonepaTHeel., [lnpokoro pacnpocTpaHe-
HHA OHH HEe TOJIVHHIH,

B npouspoicTEEHHOM KOONEPATHEE 4YJIOHL KOONEPATHEA M HASMHEIE
paboTHHKH, KOTOpBIE TAKME MOCYT padoTaTk B NPOH3BOJACTBEHHOM KOoOle-
paTHeEe (HO E OUPAHHUEHHOM HOJIHYeCTBe), HeloCpelcTBeHHO MPOH3BOIAT
NPOAVKITHD, BRIMOTHAKT padoTel, OKAILIBAIOT VeayrH. WieHbl KoonepaTH-
BA ElIE N VOPABIAKT UM udepes obilee codpaHue W PYKOBOJANINE OPraHbl
KOOIEpaTHEa (IpaRdeHHue, HaAOMIOAATENBHEIH COBET, TIPe3HJAeHT HJIH TIeHe-
panbHBI OUperTOop KoomepaTtuiea). Mumyniecrso xooneparusa cKJIAABIBAST-
cAd B OCHOBHOM M3 WISHCKHX BI3HOCOB H NPHOBIIH OT NpelnpHHHMATEIh-
CKOH AeATenbHocTH. KamIblil 4WneH KoONepaTHEA HMeeT [pPaB0 HA YACTh
NpUiBELIH, COOTBETCTEVIOMIEN PAZMEpY ero 4JieHCKOr0 BaHOCA W TPYI0BOTO
YHACTHA B JEATENBHOCTH KOoNepaTHBa. YIeHBl KOONEPATHEA HMEIOT IIPAEO
HA JOJH0 B HMYINecTBe kKoolepaTHea. Ho oHB takme Moryr OblTeE npunie-
UeHBI K KOMIOEHCALHH AOJr0E KOOMNEPATHBA, eCAH UMYIIECTEAE KOolepaTHRA
He XBATAET AJH NOKPBITHA ero Joaros. Buanec vy NpoHaBoicTBEHHOTO KO-
onepaTHea o0RIYHO He 0UeHbL JHAYHTEIBHBIN Mo obBEMY.

Kooneparneraa @Qopma opraHMaaniy NPeIdpHHUMATEILCTES HARDOIee
COLHANLHO OPHEHTHPOBAHHAA, NOCKOALKY OHA NpeJcTapaaeTr coboil He coegmn-
HEHHE HATHWTAIOB, A COeIHMHEeHHe moneii. KpoMe Toro, B KoonepaTHee yiIpas-
JIeHWE OCYIECTBIANT, HAK NPaBMI0, ero xe paborrHuxn. Kooneparms nabu-
paeTes obbIMHO Kak GopMa TpeInpHHEMATETRCKOH TeATelbHOCTH eTHHOMBIIII-
NEHHUEAMH, JHeJaiNHMHE i 3AHHMATECA NPOHABOICTEEHHON JeATelTbHOCTRID,
M VIOPABIATE €K, XOIACBAME KOONEePATHEA ABRIAITCA €70 WIeHEL.

Emé opgsa opranuzanuoHHAs (opMa KOMMEPUECHHX HOPHIHUeCKHX
IHIL — VHUTapHoe npeinpustae. Jra (opma coagaéres nyoauyHO-Ipa-
BOBEIM 00OpasopanneM. IloaToMy VHHTADHBIE NPEINPHATHA MOTYT ORITh
TOABKO TOCVIAPCTEEHHEIMH ((elepaibHbiMi HaH cydeexTon Degepaimn)
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i MyHHIHDAIEHEIME. [IybandTHOo-npagosoe ofipazoBaHHe HAEIAST YHHTARD"
HOe OpejnpHATHe HMVIISCTBOM, 3AKpPelff erc 3a HMM Ha Npase Xo3fAi-
CTBEHHOTO BeJIeHHH, HAZHAYAST PYHOBOIHTENA VHHUTAPHOrO IpellpHATHA
H ONpeeasieT XAPAKTED M HAUDABISHHA AeATEALHOCTH 9TOT0 HOPHAMYECKO-
ro JHIA, VTBEPHIAET ero YCTAR.

Kax yite ropopHiIoch B OpeAblIvineM naparpade, VHHTADHOS TIPEAIIpH-
ATHE He ABIAeTCA cODCTBEHHHUKOM TOTO HMYIOECTBA, HA KOTOpOoM OaszHpy-
eTca ero JeATensLHOCTE. CoOGCTEREHHHKOM NpoJoJiiaeT OCTABATBCH nyOsmyg-
Ho-npasokoe obpazopapme. KopnoparibsHele KOMMEDHECKHE HOPHAHYECHHE
JHIA ABRIAIOTCH cODCTEEHHMKAMHM cBoero mmyimectsa. Ho yEHTapHOS mpem-
NpuATHE BCE ke olIAIAeT COOTRETCTEYIOUEH CAMOCTOATENLHOCTRI0. OHO HA
npage XO3AHCTEEHHOrO BeIeHHA BJIAJSST H NOJBIVETCH 3aKpelIéHHBIM 3a
HUM HMMYIIeCTEOM, VHACTEYET B rpamjaHcKoM of0opoTe OT CROEro HMMeHH,
noaydaer npuiblik, KOTOpPoH DOCAe OTYHCAEHHA OHpPeleleHHOTo IPOILeH-
TA CROEMY YUPEIHTENK PACTOPSMAETCH cAMOCTOATeNAbHD, Takum obpazom,
CO3JAHHE YHHTAPHBIX OPeIOpHATHI — OINH M3 CcHOCOBOB YUACTHA B 9KO-
HOMHYECKOH JeATeJbHOCTH TOCYAAPCTEA M MYHHIHIAABHOTO 00pa3OBAHNA.

IIparopeie CpeacTea rocyIAPCTEEHHOTD PETVIHPOBAHWA IPeImpHHH-
MATEJBCKOH TeATeIbHOCTH. JKOHOMHEA OUeHE CHAOMHAA CHCOTEMA, KOTOpAas
HMeeT CBOM 3AKOHLL, JKOHOMHYECKAA CHCOTEMA CTPAHE MOJBeDHEeHA KAK BHY-
TPEHHHM, TAK W BHeITHHM BosmedcTemasm. Doeyaapereo ABIASTCH OJHHM M3
BHEIIHHX PErYIATOPOE 3KOHOMHEKH, HCTIONMEIVA TIPH HTOM [NPABOBLIE CREACTEA.

HMeiicTEVIOOIHE POCCHMCKNNA 38K0H He NpPeIbABIAET CAHIIKOM HECTHHX
TpeGoRAHHA K cyDBeKTAM, MMeJAKIHM JAHHMATRCH NPeiOPHHHMATEIbL-
creoM. Ho rocymaperepo ofecneumeaeT KOHTPOIL 3a 9TOH AeATEILHOCTRI.
JaK0H VeTAHOBW HeoDXOoJAMMOCTE FOCYIAPCTREHHON PErdMcTPALNH WHIMBH-
IVANBHEIX OpelOpHHUMATENeH # wpiuiddeckux aui. KoMMmepuecKHe wopi-
OHYECKHe JUia MoryT (OYHEIIHOHHDPOBATE JHINLE B TeX OpPraHUzAlHOHHO-
npaBoBbIX (hopMax, KOTOpBe yeranoriens 'K P,

Emé oasum cpejicTEOM rocyIAPCTEEHHOTD PETYJAHPOBAHUA NPeJnpHHH-
MATENBCKOI JeATENRHOCTH ABIAETCH VCTAHOBJIEHHE B SAKOHAX OTPaHMuYe-
HHH OJ8 HeKOTORRIX HWPHAWYeCKHX JIHI.

Hanpumep, CviNecTEeHHBIE OTpAHHYEHHA CBAZAHBI ¢ JeATEIbHOCTHIO
TAK HASBIBAEMLIX MOHONMOJHCTOB HA TOBAPHBIX B (QHHAHCOBRIX DRIHKAX, TAK
KaK MOHONOJAHCTE NOJAABIAIT KOHKEYVPEHIIHIO,

locygapcTBo peryanpyer npellpHHEMATEIBCKYID IeATeNBHOCTE TAKHM
obpasoM, 4Tobbl He JONVCKATE OCHalIeHHA KOHKEYDPEHIHN H 1aBaTh BOIMOM-
HOCTh MAALIM TPEeAIPHATHAM AeCTEROBATE HA PBRIHKE HADANY C KPYITHBIMI.

Baskuoe zHauyeHHe HMeeT MHIEHIHPOBAHHE COOTEETCTBYIOIIHX BHIOB
IeATenbHOCTH. Hampumep, ocyiiecTBISHHE NepeBO30OK OTAeTLHLEIMH BIIA-
MH TPAHCIOPTA BOZMOMHO TOJIBKO OpH HAIHdYnH aunedaun. Jobelua momes-
HBIX HCKONAEMBIX, MPOMIBOICTED BOSHHON TEXHHEH H HHOH nepedHcaeHHoil
B CHElHANBHOM 3AKOHE NeATEeNIBHOCTH Tak:Ke TpedvioT JHUeHZHPOBaHUA.

o B




JKOHOMHYecKad CTa0HIBHOCTE JOCTHTaeTCA NOVTEM HCHOALIOBAHHA,
B YACTHOCTH, eII€ OJHOTO NPABOBOTO CPEJCTBA PEryJIHPOBAHHA OpeinpuHT-
MAaTeJBCKOIH JeATeTEHOCTH — PErHCTPAILHH TpaBa cOBCTEEHHOCTH TAKOTO
BAMHOTO H JOPOrOCTOALEro MMYIIECTBA, KAK HEeJQBHM:HMOCTE.

locypapeTso GOPETCR ¢ HERAKOHHBIMH BHIAMY JeATeNLHOCTH, TPUHOCH:
muMH GoakIIoH Bpen obIecTBY: HAPKODMIHeCOM, OTMBIBAHWEM HE3AKOHHO
sapaboTAHHBIX JeHeT, HAPYIUIeHHMAMN B SKCIHOPTHOH M MMIOPTHON IeaTelb-
HOCTH, € HCMOONE3OBAHHMEM B TOM YHCIE TPAMKIAHCKHX [PABOREIX CPEICTE
(B wacTHOCTH, DVTEM OPHIHAHWA COEJ0K HeAeHCTBUTEIBHBIMH CO BCEMMK
BEITEKAKIIHMN OTCHOMA TOCTeIcTEHAMM).

Ho rocymapoTBeHHOe DeryaHpoBAHHE IOJHO CHocofCcTBOBATE pASBH-
THIO OM3Heca, COBCPINEHCTBOBAHHMIO PHIHOYHOH SKOHOMHMEM M CBOIHTE HA
HET IPOH3BOIBHOE BMeLATELOTEO IOCYIAPCTEEHHEIX OPTAHOB B Hpejainpu-
HHMATETECKVI JeATeIbEHOCTE.

?_I Bompoes! aaa caMonposepin

1) Yro raxoe npeanpHHEHMATENLCKAA AeATenbHOCTR? 2) Hawkne cyib-
SKTE ABTAKTCA NpodeccHoHalbHBEIME npeinpuaumatenavmu? 3) B kakux
OPraHHZANHOHHLIX (OpMax OCYIUeCTRAAIOT NPeANDPHHUMATENLCKYIO Jed-
TENLHOCTE OpHAHYeckne auma? 4) YeM pasiMuaoTcd MOJHOE H KOMMAH-
auTHOoe Tosapuuiectea? 5) Yro takoe 000 m AO? 6) B uém npenmyliecTea
KOOMepaTHBHOI (opMel oprasmsaniil nopeanpuiaumaTenserea? 7) Kawkwum
o0pasoM rocvIapCcTBEO PErVAHPYeT JKOHOMHKY H OPelnpuHHMATeIbCHYIO
AeATENBHOCTL?

ﬂ Saganusd

1) Oner II. pewinn, uTo OH cMOMeT 3apaloTaTe MHOTO JeHEr, ecjan 3a-
KYOHT HA OUTOBOM pPBIHKE HAapTHI CTPOHMATEDHATOB H Nepenpojact eeé,
Hueer au Oner I, npapo oCYILEcTEMTE TAKVIO JeATEeNbBHOCTL, HE OVIVIH
MHINBHAVAABHEIM NpejnpuauMaTesem?

2} K wpucry obpatunuce rp. d. u . ¢ opockboii nocoseToraTs, B Ka-
KOH OpraHidsalloHHO-TIPABOBON (hopMe oOCVILecTBIATE 0OM3Hec, ecJH OHH
XOTAT OPTAHUB0BATE MACTEPCHVIO [0 NOITHBY oJesgbl, B Koropoil . BuI-
NOTHAT OB PYHKIMH Mogenbepa, d. — pyErauy meen. [Ipr sToM oEN He
XOTeaM, 4YTo0Bl VUACTHHUKAMH UX OHM3Heca MOIJIH CTAThE Kakue-Tnbo HHbIE
cyvieerThl. Kakoli coper gaam Ol Bel Ha mecte opucra? OTBeT NOACHWTE,

3) VuacTHHRAME KOMMaHIUTHOrO ToOBADHIecTBa Apaaiancs AQ «Tmamm-
oayes, 000 «Bumenkas, rp. C. 1 rp. B. Iocnegnne gpoe GBLIH BRIALUM-
wami, AQ i 000 — nonssiMu rosapimmmaMi. 000 «Bumenkas 38 KISR0
IOTOROR, UCIOJHEHUE M0 KOTOPOMY NPHEBEN0 K VORITKAM TOBAPHILECTBA —
OHO HE CMOTJIO paccdYHTaATheA 1o TpefopanmaM. K Komy B ToBApHIIECTEe
5TH TpeBOBAHHA NOMMAKHL OBIThE NpelbABIEHE?
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ﬂ Muican Myapsix

«Toproeasa BAMAET HA NPaBO, 4 NPABO — HA TOPIOBIK#.

+«HOpuanueckne JHIA, KAK ¥ Juia (HaHYecKHe,
MOryT 3apafaThIBAThS

Pumerxue wpuduneckue Uipevenun

§ 5. Coenkn B rpaxaaHcKoMm npase

Y710 Takoe COEBNKa W KakoBb 2€ BMOb? KakoBel YyCNOBWA AS8ACTBUTENBHOCTA COBNKMT
HepehcTeUTENEHEE CaenkK. Y10 3To Takoe? KakoBw NOCRecTBWA HEeneRCTEBWTENb-
HOCTK coenok?

Kak BBl DOMHHTE M3 MATEpPHANA NPOILIBIX YPOKOB, NOHATHA CHEIKH
M JOTOBODa Mexay cobod ceasamel. Jloroeop — 3To OBYCTOpOHHAA 1THDO
MHOTOCTOPOHHAA cpenxa. Jas rakoil cgenrn HeodXoAHMO CcOTJIALIEHHE
MeIy aeymMAa uau Donaee aunaMa. Ho cagenxka mosker ObITE cOBepllleHa
H [0 BOJE 0JHOTO JHIIA — OJHOCTORPOHHAA cIelKa. SHAYHT, NOHATHe cIem-
KH IIHpe, ¥eM NoHATHe Joropopa. Ho gorosop — caMas pacopocTpaHEHHAR
PASHOBUIHOCTE clelok. M3 cuefor BOZHHKAKT IpamIaHCEHe OPABOOTHO-
meHnA., YTobsl 0HH BOIHMEIN, Heo0X0IHMO COOTBETCTEHE CAeIoK TpeboBa-
HHAM 3aK0HA. ITH TpeDOBAHHA KACAIOTCH MOPAAKA COBEDIICHHA CALNKH, ed
cyOBERTOB, 00BEKTA M CONBPHAHMNA.

IMomaTne coeakn. Clenkol HASRIBAIWT JelicTEHe cYibeKTa, HATIPABIEH-
HOE® HA BOBHUHHOBEHHE, HaMeHeHne Judo NPeXpAIIeHHe TDAMIAHCKHUY Ipas
H 00A3aHHOCTEIH.

Cpenxa ABIAeTCA JeficTBHEM ApASOMEpPHBIM B OTIHUHE OT HEIPABO-
MepHEBIX IeHCTEMH — AeNHKTA U KOHIHKIHH (9TH NOHATHA BAM YIKe 3Ha-
komMbl). [IpaBoMepHOCTE 03HAYAET COOTHETCTEHE COIEDHAHHA CHASIKH TOMY,
4TO YCTAHOBJASHO 3aKOHOM JHD0 JOTOBOPOM.

Coenkxa asjaseTcd AeiicTBHEM S00e8biM.

Jna toro urofel cAenka NOPOAMIA Te MOCISJCTREHA, KOTORBIX METalnT
CTOPOHEL, COBEPIISHHO HeoOXOOHMO, 4Todsl v cyiBeKTA OBLTA COOTHETCTEY-
WOIIaA [MedhL, T.@. BOJA#, HAOPABISHHAA HA BO3ZHHKHOBEHHe TDAMIAHCKHX
npasooTHOmeHHH. Bonee Toro, moas goaHa o0A3ATENREHO COBNAJATE C BO-
JNeHIdBABRIeHHeM, YTo e TaKOe BOJAA B BOACHIBABIeHHET

Boas — BHVTDeHHee olyuleHue ¢vOBEKTA, ero HAMEPEHHE, HeJaaHne
AOCTHYE ONpejeléHHOro NPABOBOTO DPe3yabTATA, T.e. CO3IATH, H3IMEHHTE
nmubo NPeKpaTHThE TPABOOTHOMIEHMS.

Boaeussas enus — BRIDAMKEHHE BOJH BOBHe, T. €, AKTHBHEIE TeHCTBHA
[0 peatHaaliid BOIH (HATIPHMEepD, OTPAMEeHHe BOJAM B VCJIOBHAX JONOBOPA).
IIpu sTOoM BamHO, YTOOR! B cjelike OBINTA BeIpA:KeHa JAelicTBUTENbHAR BOJIA
CTOPOH JOroBOpa, T. 8. YTo0bl BOJA W BOJNEHIBABISHHEe COBIATAH.
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Boaenzpasnenne MoyeT OITh BLIPAMKEHO JTHOD Yepes coBepileHHe jAeii-
CTEHIL, JU00 IyTEM MOJYAHMA.

HeitcTeua — 3aT0 MOANHCAHKe HOKVMEHTa, AM00 HaloxkeHne cBoeil Bo-
JIM YOTHO, JHDO CORepPITeHHe TAK HAZRIBACMBIX KOHKJIWJIEHTHBIX HedcTEHH,
HNMocneauuit TepMUH HA NepPBELI BIMAA] ABJAReTCH CAOMKHBIM, OAHAKO KAM-
OBl M3 BAC OUeHb HACTO BLIPAMKAET CBOI BOJH HA 3AKJIONEHHE IOroBODA
NYyTEM COBEPINEHHA KOHKAKJEHTHBIX Aeftcreuii. [IpoHexogur aro, HanpH-
Mep, KOorJa Bkl GpocaeTe B ABTOMAT MOHETKY, 8 OH BAM BHIAAET IIOKOJIAT-
Ky, rasery, OHIeT Ha aJeKTpPHUKY IH60 yTo-HHGVIL emlé. Bpocanne moner-
KH — 3T0 MMeHHO KOHEJIKASHTHOS geiicTBHe, PEsvILTATOM KOTOPOro ABIA-
eTeA JaRIIoYeHHe JOTOBOPA C BAAJENLIEM ABTOMATA (HM B KOeM Ccayuae He
¢ CAMHM ABTOMATOM, NOCKOJBKY OH He ABIAeTCA CVOLEKTOM IPAMIAHCKHY
NPaBoOTHOMIEHHH).

Monsande MOMET CHHTATBCA BOJeHILABICHHEM, HO OTHKYIBL He BCErja.
Camo no cefe mMoauaHMe He ozHadaeT Hudero. Jlaa Toro utodsl MoauaHHE
OBITO BOJIEHIBARICHHEM, T.e. BAMAMO HA IpaEIaHCHEHE NPABOOTHOIIEHHA,
HeoOXOAMMo, 4Todsl 3akoH JAHO0 JOTOBOP VOTAHARIHBAJ, KAKOE HMeHHO
OPABOBOE JHAYCHHE WMMEeeT MOJHAHMEe — 3IHAYeHHe «¢IJas HIAH IHAUYEHNE
“HET S,

Hanpumep, B Joroeope apeHikl CKA3AHO, YTO €CIH B TeUeHHEe HEIeTH
nocne DoAYHeHNA NPeLIodeHld O MOBLIIEHHH APeHIHON IIATE MOJIL30BA-
TENL-ADEHIATOD OPOMOJIMHT, TO ADEHAHAA [LJATA CUHTAETCH IOBLIIIEHHOI.
B tarofi curyvanum Momuarue OyvaeT 03HAYATE «fds — IIPABOOTHOLIEHWS
H3IMEHATCH, 8CNH CYDREKT TPOMOIYNT,

Ecan e HH 3aKOHOM, HH JOTOBOPOM HIPABOBOE IHAYEHHE MOJAYAHUS HE
VCTAHOBNEHO, TO MPABOOTHOIIEHHA HE MIMEHATCH, T.e. BCE OCTAHETCH HAK
OBIIO.

Hrax, momuaHne ABIASTCA OJHOH H3 DOPM BONSHIBABICHHHA, TOALKO
eCH 3AKOHOM HIH JOTORODOM YETKO YCTAHOBISHO, KAKOBO 3HAYCHHE ATOro
BOJIeHAEABAeHRA. O6pariTe BHUMAHNE: DEUb HAET TOILKO 0 dozosope.

Buaer coenor. Kakuuy dupanor caenxn? MpamaanckoMy nDpaey uasect-
HO MHOMeCTEO pasHoBHAHOCTed cienor. OUTAHOBHMCEA HA OCHOBHEIX.

Ilo BEpuTEepHID KOMWYECTBA CVOBEKTOB, BHIDAMANIIHX CBOW BOJJD HA
IOCTHHEHHE KOHKDEeTHOTO IMPABOBOIG peayiIbTATA, CcledkH OLIBAIOT OJHO-
CTOPOHAWE (JOCTATOYHO BOAH OJHOTO CYOBEKTA), ABY- H MHOFOCTOROHHHE
(HeoDXoAuMO cOBUALEHHE BOJAH M BONeHIBABIEHHH HECKONBKHX CYOheK-
Tor). B KauecTEe npuMepa OJHOCTOPOHHER CIenKH (B IpamJIaHCKOM IIpa-
BE MX 0YeHhL MAJMO) MOMHO NPHBECTH 3aeeuianue. Isveropommeli chenxoil
ApnfAercA gorosop, HekoTopsle JoroBOpEI MOTYT GBITE MHOMOCTODOHHHMH.

Cpenku GeIBAKT BO3MesIHBEe W Oe3BO3MesaHbIe., Boimeadubie cilelkn
OpPefnoJaranT HAJHUYHE BCTPEYHOID TPEeJoCTABIEHUA, NTpHHEM Mwodoro,
neobasaTensHo B (opme aener. Hanopumep, sBosMesgHeiM OyIeT A0roBop,
cOJepHAHUEeM KOTOPOTo ABAAeTcH 00A3aHHOCTE OJHOH CTOPOHBI HNepejaThb
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COOTRETCTEYIONIHE Bellly, o0fS3aHHOCTE APYroil — NOCTPOUTE OoM. Bessos
Meiduble JOTOBOPEI HHKAKONO BCTPEUYHOTO NPeAOCTABIEHHA He NIPEeaoiara-
0T (HanpuMep, AapeHie). OgHa cTopoHa jAelaeT NOAAPOK, JAPYrad ero mpH-
HHEMaeT, HHUYero He Japaf Baamed. Hanbonee wacTo B MHU3IHH BCTPEYMAKITCH
CHBNIKH BOGMEIIHBIE,

Chenkn OBIBAIOT TAKMKE KOHCEHCYVAILHBIE M peadbHble. KoHcedcoyaib-
MBI CHEJKH -— 3TO CAeJKH, N0 KOTOPBIM NMpaBa M 00AZAHHOCTH BOSHHEA-
T B MOMEHT COREDIIEHHA cAeJKH HejaBHCHMO OT TOTO, KO8 HadHeTcd ed
ucnosiHeHde. Hanpumep, cpasy nocie DOOMHCAHMA JOMOBODA CTOPOHEL YA
MM CBA3AHEL.

HOna peaabHoll coenkd He TpedyercAa DHebMeHHad dopma. PeanbnHasn
CcAeNKA 3aRJIuaeTcH nyTéMm aeiicTBHAa. Ho nogareepaiTh HATHYWE 3AKIH-
YEHHOH pPeAdBHOH CAEKH HVHO NHCBMeHHBIM mokvmentoMmM. Hanpumep,
[OrQBOp 2aiiMa TOJABKO TOrJA CUHTAETCH 3AKJWUYEHHEIM, KOTIA TOT, KTO
IaéT B3aiiMal, Nepelan NeHerH 3aéMuiuky. IIHcEMeBEHEIM NOATBEPHIEHHEEM
AOroBROpa 3aliMa MOMKeT CAVIEHTE DACTIHCKA 3aéMINHKAa O MOJAYVHEeHHH ©CO-
OTBETCTBYIONMel cyMMEI geHer Baaiimel. Hewromouenmwe cocTasifeT KpeIuT.
KpeauTrl BRIIAWTCA MO0 COMIAMIEHWIO, SAKIIOMEHHOMY B NHCBMeHHOR dop-
me. [Ipyroi npumep — JOroBop nepeBoski rpysa. OH 3aKIOYAETCS OYTEM
BPVMEHHA pYEa Hepepoauniry. JloKazaTelbcTBOM 3aKAUYEHHA TAKOTO 0-
FOBOPA CIAYVHT TPAHCHOPTHBIA JoKyMeHnT. Kak HpaBWIo, 9TO HAKIAZHAA
(ReaeaHOJ0POXHAA, ABTOMOOHIABHAA W Ap.).

KoHceHCVANBHEIE CAENKH SAKJINYAIOTCA, HAK OPABHIO, B ITHCRMEeH-
Hoit gopme. Ilpasa u oG6A3AHHOCTH CTOPOH IPaB BOJHHKAIT YAlle BCETO
¢ MOMEHTA NoAmHcaHnsa gorosopa. Hanpumep, ecin peds HIET 0 JOTOBODE
ApPeHIBLl, TO HMeHHO ¢ MOMEHTA ero mojlHCAHHUA NOIb30BATEelL-aPeHIATOD
00A33H ONATHTE ADEHAHVID NAATY, a cofCTEEHHHK-apeHjodaTenb o0fA3aH
HepelaTh HMYIeCTEO (HHOE MOMeT OTh VOeTAHOBIAeHO nororopom). Joro-
BOPOM MOMeT ORITH NPEIYCMOTPEH WHOM HOPAZOK BOTVILIEHHA JOTOBODA
B CHIY.

Chaenxy noApasfelfAlOTCH TAKMKEe [0 KPHTEPHID 3aBUCHMOCTH IIPABO-
BBIX MTOCAEACTBHIT 0T Karux-nrbo obcroatenscrs. [lo mamHOMY KpuTe-
PHE cAedKH OBIBAKT COBEDIUEHHBIE OOA VCJAOBHEM M CAelEH 0ed TaKoro
yeaoBuAa. B cgenkax, coBepmiaeMeIX 00 YVOJIOBHEM. nNpaBa M obAzaHHO-
CTH ¥ CYVOBREKTOR BOZHHKAKT, HAMEHATCA AUd0 NpeKpallalnTed, ecan Ka-
Koe-Jiubo obcTOATENLCTEO (VOJIOEME) BOZHHKHET WIH, Haobopor, npekpa-
THTCH.

Yenosue MomeT OBITE OTJAraTEAbHBIM, T. 8. BOSHHEHOBeHHME I[IPaB
1 0DAZAHHOCTEN MO CASJKEe 3AaBUCHT oT O0CTOATENBLCTEA, O HOTOPOM HEHd-
BECTHO, HACTVIHT 0HO HAM Her. Hanpumep, nomMemeHde OyaeT lepegaHo
E ApPEHAY IOpPH COMIACHH APeHJIATOPA OTPEMOHTHPORATE €ro. ¥ CJA0BHEe MOMeT
OBITH OTMEHHTENLHEIM. B 3TOoM caydae NpekpalieHHe CIelKH NO0TABJIEHO
noj yoJoBHe, 0 KOTOPOM HEeHM3BeCTHO, HACTVIHT OHO MM HeT.




Jenenne caenol NpPOBOIHTCH D0 KPHTEPHI) VKA3AHMA HA NepHOJ] Bpe-
MeHH, B TEYeHHMEe KOTOPOTo cAelka gompa DHTE wenogunena, Ilo mapHOMY
KPHTePHI0 CIelKH AeNAT HA cPoyHbie U cdeinku (€3 YKas3anHud cpokd.

Ecnn nepexn HaMu cjenka cpousaf, TO B Hell foasHo OBRITE VHA3AHO,
KOTJA HMeHHO 0HA NOAJeXHT HenodHeHwid, MoryvT ObITeE YKASAHEL KOH-
KpeTHag AATA HCOOJAHEHWS (4Heao, MecAll, rol B T. ) audo oTpesok Bpe-
MeHH (Yepes jAeHb, HedeslD, Mecal, rol U T.I.), Jud0 YKaszaHo cobBITHEe,
KOTOpoe O0AZATENLHO HACTYIHT (I0MIE, CHEr H T. I.).

Ecaw cTOpoHBI He JOroBOPHJINCE, KOTIA clIedVeT NpeJocTABHTE MCIOA-
HEHHEe, TO CIOelKa zaxaidaeTcA Oez yeasanwmsa cpoxa. Hanpumep, rp. K.
nan cmoeit snakomoil II. B goar 50 Teic. p. ¥ He YOOMAHYJI 0O TOM, KOTJAA
OHA OOMMHA 3TH AeHBIH BePHYTE. L[, MoiKeT oTZATE ZeHLIH B CPOK O CBO-
emy vemoTpedHi. Ho ecan ona nmo cofcTeeHHOI Boae He BO3BPALLAET AOJT,
To 00AZAHHOCTE €0 BEDHYTH CBA3AHA ¢ MOMEHTOM BoCTpeSOBAHMH 3THX Je-
wer K. O momer norpeboBaTh BO3BpaTa JeHer B awdoe epemda. Iocne moc-
TpedoBAHMA IEHEer 3AKO0H JaéT MOMHHKY JETOTHREE ceMuIiHeBHBIH CPOK,
B TeUeHHe KOTOPOra JOO:HO OBITE NoAroToBIeH0 HemoiaHeHue., Tawxum ob-
pazoM, B Hamem npumepe Il. obssama Ovioer orgath goar uepes 7 aHell
nociae roro, Kag K. atoro morpedyer.

HecpoeEpeMeHHOS HCHOIHEHHe 00A3ATENLCTEA ([IPOCPOYKA) BIEHET YOTA-
HOBJIEHHLIE 3AKOHOM CEDBE3HEIE NPABOELIE MOCAEICTEBHA IN# HADYVUIMTELA
CPOKA; 3TH NOCHeNCTEHHA COCTOAT B NPHEBISUEHHH HADPVIIHTENA K TPa)IaH-
CHO-NPABOBOIT OTBETCTBEHHOCTH (nojpodHee aTH BOUpockl oM. § 8).

Dopmbl caenor. Bamupeiimmne TpeboBaHWA, NpelbABIAeMEIE K clei-

KaM, CcBA3AHEL ¢ UX (opmoii. dopma coenks — 5T0 BHeIIHEe BREIPAMKEHHE
BOJIEH I BABIEHIA,
I'pascIaHCKOMY NPABRY MIBECTHBI JBe KATeropuu (OpM CIHENIOK — YCT-

Hasd u nuceMmennad. Heroropsle clenkn TpedyioT enié rocviapcTrReHHON pe-
THCTDAILHH.

Hrak, {opm caenok Ipe — yomHai U AuckMenNdA; TTHCEMeHHAaR dopMma,
B CROIO OYepenb, MOMEeT ObITh NPOCTO M KBATM(HUIHPOBAHHON (HOTADHATIB
HOH).

Crnensu Ao/HHBL ObIThE SAKINYERB B NPOCMol DHeckMeHHON (opMe,
KpoMe TeX, KOTODPLIE MOTYT GBITh B cooTReTcTEMH ¢ 'K 3arnoveHEl yoTHO,
W COEJ0K, KOTOPBIE TReDVIT HOTADHAIRHOTO VIOCTOREpPEeHWS. JTO:

1) censy WpPHIMYECKHEX JHL MexdiaAv coBod M o rpamjaHaMK;

2) coenKM rpasiaH Meday codoil Ha cyMMy, npeestinaomyo 10 teic. p.,
A B CAVUAAX, NPEIVCMOTREHHEIX 38KOHOM, HE3aBHCHMO OT CYMMBEL COe/IKH,

¥eTHRIE CIEKM COBEPIDAIOTCH, €CJAH LA COBSPUIEHHMA COeNKH 3aKO-
HOM WM COTJIAIIEHHEeM CTOPOH He YCTAHOBJIeHA MTHCBMEHHAA (IPOCTAS HIH
HOoTapHaiakHafA) (popma. Ecnon wHOP He VCTAHOBISHO COrJameHHeM CTOPOH,
MOPYT COBEDIHATBCH YVCTHO BCE CAEIKH, HCMOIHAeMble IPH CAMOM HX CO-
BeplleHHH (Hanpumep, TOKYVIKA TOBAPOB B MATasnHE).




Caenki BO HCIOJHEHHE JOTIOBODA, IAKJIOUYEHHOID B ONCLMeHHOH dop-
Me, MOTYT 10 COMIANIEHHI) CTOPOH COBEPHIATRCA VCTHO, eCJIH 3TO He Hpo-
THEOPEUHUT 3AKOHY, MHBEIM NPABOBLIM AKTAM H JOTOBODPY.

Cnenka B nuceMeHHOH (opMe gomsHa ObITh COBERIIEHA TYTEM COCTAR-
JEHHA QOKVMEHTA, BRIPAMKAKIETO ef colepkaHne U MoANHCAHHOIO JHII0M
HJIH JAHIAMH, COBCDINAKIUMH CIeIRY, JHOO Zo/HEM 00pasoM YIOJIHO-
MoUeHHBIME MMH JuIaMd. Ho BoamoscHbl U HHEIE BADHAHTHE NHCEMeHHOMH
QopMEl CABAKHN AOH ABYCTOPOHHUX H MHOTOCTODOHHHX CAENOK (HAIIpHMED,
ofMeH NHCEMEeHHBIMH JOEVMEHTAMH: eC/H, CKAMEeM, OJHA CTOPOHA H0JaéT
3aABKY HA IOJAYY TPAHCHOOPTHEIX CPEICTB, & APYras B OTEET B NHCBMEH-
Hoii (opMe coodllaeT, YTO 3AABKAa TPHHATA).

S3aK0HOM, HHEIMH NPABOBEIMI AKTAMH H CODJAIIEHHEM CTODOH MOTYT
VOTAHABIMBATECA NONOJAHHTEABHBIe TReOOBAHUA, KOTOPEIM JOJACHA COOT-
BETCTEOBATE (pOpPMA CAelKM (COBEpLISHHE HA OJadKe onpejlenéHHOH dop-
MBI, CKPEIJIEHHEe [NeYaThIo M T. [I.), ¥ OPeAVCMATPHBATECHA MOCHelCTEHA
HecOoOMIeHHA aTHX Tpedoraduil. EclH raxwe mociencTBMA He Opeayc-
MOTPEREI, PHUMEHAKTCA NOCTEICTEHA HecODAKIeHHA NPocTOH THCBLMEH-
Holl popMbl caedkn. BoaMoMHO HCOONB3OBAHHE IPH COBEPLIEHHH CIBJIOK
DaKCHMUIBHOrO BOCHPOH3BEIEHHUA MOANMCH € NOMONIBID CPEJCTE KOIH-
POBAHMA, 3JMeKTPOHHON Mojgnue A0 HHOTO aHAJOTA ColCTBeHHOPYIHOM
noanaen. Takas nognlck JONVCKASTCH B CHOy4YadaXx M HopAlHKe, NpPeaye-
MOTPEHHBIX 3AKOHOM, MHBIMH [PABOBRIMH AKTAMH HIH COMIANIeHHEeM
CTODOH.

'K P& rnaceT, 9To, ecJad Ha cOBeplLIeHHe CASIKH B CHAYV 3aKOHA Tpe-
GvercAa corJacHe TPETHEro JHIA, OPraHA HPHIHYECKOro JHIAa HIH rocygap-
CTEEHHOIO OpraHa JH00 opraia MecTHOro CAMOVIPABIEHWA, O cBOEM corJa-
CHHM MJIH 00 OTKaze B HEM, TPeTbe JTHIO HIH COOTBETCTBYWIIMHA opraH co-
oDIIAKT 0 COTJACHH HJIM OTKAZE OT HEro JWIY, 3ANPOCHBIIEMY COrjache,
JHO0 HHOMY 38HHTEePECOBAHHOMY JHILY B PAZYMHLIA CPOK NocJe MOJYVUYeHHA
ODPALIEHHA JTHIA, 3ATNPOCHEBIIETO COTJIACHE,

Bee atn npasuna AHCOOZHTHBHBIE. OHH NpUMEHAKTCHA, €CIH JDVIHM
3AKOHOM HJIH JOTOBOPOM HEe VOTAHOBISHO HHOE.

Hexoropele caenkn ofA3ATeIRHO AOJMHEL ObITE VIOCTOBEDEHE HOTADM-
veosm. Hotapuye obAzaH OpopepATh 3aKOHHOCTE CUEJKH, B TOM YHCIe Ha-
JHYAe V KadIoil M3 cTOPOH [IPABA HA €€ CoBeplleHHe,

HorapuanbHoe yAOCTOBEPEHHE CAeT0K 00HIATENLHO B COVUAAX:

1) vKasaHHBIX B 3aK0oHEe;

2) npegycMOTPEHHBIX COTJIALIEHHEM CTOPOH, BCIAM 10 3AKOHY A8 Cae-
IOK JAHHOTO BHaa ata (popma He tpebverca. Ecam B coorBercTBMHM ¢ I
2 HOTAPHMANBHOE YAOCTOBEpEHHe ABAAETCH oDA3aTeNBHEIM, HecobIwgenne
BTOrD VOIOBHMA BASYET HHUTOMHOCTE CIETKH.

BrigawT cayuan, KOTIa OJHA CTOPOHA HOJHOCTLI) MW TACTHYHO HCIIOI-
HHJIA COEAKY, Tpedyviollyi HOTAPDMANBHOTO YVIOCTOBEPEHHH, 4 JApPYras cro-



pPOHA VKIOHAETCH OT TAKOTO VIOCTOBepeHMA cieaxw. Cya mo TpefoBaHH
HCIIOJTHHABINEH COelKY CTOPOHBI BIDABE NPH3HATE cAENKY AelicTBHTeILHOH.
B arom cayuae nocieayiollee HOTAPHANLHOE YA0CTOBEDeHHEe COEJKH He Tpe-
BvercH.

Heroropeie caenkn TpeGyioT rocylapereennoi permerpanuu. Docvaap-
CTEEHHAA PerHcTpalHa — 2To ocodoP pellleHHe OPraHoE BIACTH, T. 8. BTO
OyOIUYHO-IPABOROM AKT, BAHAWIIHNE HA rpasiadcKHe NpaBOOTHOIIEHHS,
OeymecTENAKT PErHCTPALHIO CHEIHATRHBIE TOCYAAPCTEEHHLIE OPTaHBI.

Ecam saxkonoMm npegycMoTpeHA FoOCYAAPCTBEHHAA PETHCTPALMA CAEOK,
TO NPapoBLle OOCAELCTBHUA CENTKH HACTYIAKT nocie eé permerpannn. Ha-
npumep, Tpedyer perdcTpallHM Hepexoj npaBa coOCTBEHHOCTH OT OJHOTO
JTHIA K IPYIOMY B CAVYAS COBEDIHEHHA cHelKH KYILIH-TDOJaEH HeIBHMHH-
MOT'0 MMYIIECTRA.

IMopgne:suT rocyaapeTEeHHON pPerHeTpallMM TAKMEe CcIenKa, npeiycmMa-
TPHBAIIIAA M3MeHEHHEe VCIOBHI 3apervcTpHpOBAaHHOH cIellKH.

Bripawr cayuan, worga caenka, Tpedyviomas rocyaapeTBeHHOH perm-
CTPALIMH, COREpPIeHA B Hajglemamjeii (opme, HO 0IHA H3 CTOPOH VEIOHSA-
ercd or eé perncrpammi. B rtaxol cHTyauMm cya no TpeGOBAHHIO IpVroil
CTOPOHEI BIPABE BEIHECTH pelIeHHe O PDerHCTPAIlMH clenkd. B arom cavdae
cHelKa PEerdHcTPHPYETCA B COOTBETCTEHMH ¢ pelueHHeM CYyIa.

CropoHa, HeoDOCHOBAHHO VEJIOHAKIIAACA OT HOTAPHAJBHOTO VIOCTO-
BEPEHHUA WIH TOCYIAPCTBEHHOH PETHCTPAILMH COSIKH, JOIMKHA BOZMECTHTE
ApyToH cTOpoHe YOBITKH, BRISBAHHBIE 3A0eD:KOH B COBEDIIEHHH HAH perH-
CTPALLMI COeTKH,

YenoBHA JeHCTBHTEALHOCTH W HeIeHcTBHUTeIbHOCTH caenor. Coenxa
ABJACTCH JeHCTBHTEIBHON, ecll coll1a10TCH caeIVIOIHe VeIoBH:

* CcOIepHaHHe CAelKH COOTEeTCTBYET TPeDOBAHMAM 3AKOHA;

- cobmogaerca crporo obAzarensHas (OpPMA CHETKH, HATPHMED HOTA-
PHAJMBHAA;

« cobngamTes TpefORAHMA K OpPaBOCOOCODHOCTH W JJeeclHocobHOCTH
cyOBEKTOBR CASTKH;

* BOJIA KAMJA0ro U3 cvOBRPKTOB COEJIKH COOTBETCTEVET MX BOJEHILAB-
JIEH D).

Cnenra, B rOTOpoit cofnogalTcA 3STH VCIOBWA, ABJAAETCHA AeHCTBH-
TeNLHOH, T.2., TOPOMEIAeT Te NPABOBRIE MNOCJEACTEHA, KOTODHE CTOPOHLI
XOTEIH A0CTHIHYTE.

HemeiicTrenteabHocTh  caexok. Hegelicrenrensisie CcIelKH  OLIBAIOT
OIBVX BHIAOB: OCOOPUMBIE M HHYTOHKHBIE.

Ocnopuman eejika — 3T0 COSJKA, HeJeHeTBUTeIbHAA [0 OCHOBAHMAM,
VOTAHOBJISHHBIM 3aKOHOM, B CHJIV OPH3HAHUA €8 TAKOBOH CVIOM, a4 HH-
YTOMKHAA ¢Hefka ARTASTCA TAKOBOH HE3ABMCHMO OT TAKOMO IPHIHAHHA.

TpeGosarue, 3AABIEHHOE B OV, 0 IPH3HAHUH OCHOPUMON CHEAKH He-
AeficTRUTENRHON M0 OCHOBAHMAM, TPEIVCMOTPEHHBEIM 3AKOHOM, TAKME MO-
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s#eT OBITh NPeIBLABIACHO CTOPOHOM CABIKH HAH HHBIM JHIIOM, YKAZAHHBIM
B 3AKOHE.

OcnopuMan cOelKa ModeT ObITh [OPU3HAHA cVAOM HeIeHCTBHTENLHOI,
eCIH OHa HAPYIIAeT NpaBa WIH oXpaHAeMBIe 3AKOHOM MHTepeckl JHIA, ocla-
PHEAIOINETD COEIHKY, eCIH NOBIeKkaIa HeDJIaronpHATHBE OTA HEro Nocaen-
CTEHA.

Taxum obpasoM, cAe/Ka TPHIHASTCA OCTIOPHMOIH, eCclIH €H0 HADYIIAKTCH
NpaEa W OXPAHAEMBIE 3AKOHOM HHTepechbl JHIIA, OCIAPHBAIOUIETO CHEIHKY.
Hapyimmenue npag W HHTEPeECOB JAHHOTO JMIA MOMET BEIPAZHTHCA B TOM,
YTO CASMKA MOBIEKIA AJAA 3TOro JHIA HeGIaronpHATHRE NOcaeicTBUHA (Ha-
npuMep, NOTEPK KAKOTO-THOO0 HMYINECTEA).

B uyactHOCTH, K OCHOPHMBIM OTHOCATCA COEJKH, COBEPIUEHHBIE 0]
BIMAHKUEM 3abayvagenns, odMaHsa, HACHJIMA, YIpoakl, 4 TAKMKe TAK HA3E-
BAEMEIE KaOQAbHbE cdeaKu.

Ipuanaéres wabalbHOR COENKA, COBEPIIEHHAA [oJ BIHAHHEM CTede-
HHA THMKENRIX JKHUIHEHHBIX 00CTOATENBCTE HA KpAilHe HEeBBINOJHLIX A
OAHOH H3 cTOpOH VeaoBHAX. B xauecTBe WLTIOCTpAllMH KaOAIBHOH COSTKM
NPHBEAEM Ccaegviominii npumep.

Mapna ysHaza, 4TO €8 NpecTAPenas MAThE HYHJIAETCA B CPOYMHOH one-
palui, CTOMMOCTE KOTOpoil cocrapnder 300 tmic. p. Mapimu Herge ObLao
B3ATE TAKHE AEHBIH, NOITOMY OHA pPellija NpoJaATE NPHHALIEHAUIVIO &
NVCTYIOIIYE) HOMHATY, PHHOYMHAR CTOMMOCTE KoTopoil cocraenana 600-
660 Teic., p. Oapako nomcK Nokyoareiled H odopMIeHHE TOKVMEHTOR MOT-
JH 3aHATE OT HECKOABKHX MecAIeB 0 TOLA, a4 AeHbMM DbLIM HYMEHE He-
megaenno. M oryr cocegka npeiiodnna eil KYIHTE 3TV KOMHATY, HO He 10
pPEIHOUHOH cToHMOCTH, a Kak pas 3a 300 teic. p. Mapus Onina BEIHYHAIEHA
COTJACHTBCH, HTOORI CIIACTH MATH.

Iepen HAMH THOHUYHLIA OpuMep ®abannHoil caenku. Ecan Mapmna
NMPeJCTABMT B CVJ ECe HepeuyuciieHHBIE HAMH BbIIIe 00CTOATEABCTEA, JAOTIO-
BOP HYILTH-NIPOJLasKH KOMHATHEL MOMET ORITL NPHIHAH HeJeHCTEHTEIBHBIM.

B uncne ocnopuMEIX cOeNOK TAKMKE CAEIKH, COBEPDIIEHHBIE TIOJ BJIMA-
HHeM o0MaHa, Vrpoasl, HacHAuA. Econ rakue (paxkThl UMelH MecTo, TO Cyi
[IPHEHAET COEJKY HeleHcTBHTeNLHOH. Hanpusmep, oiMH rpasjJaHWH, yrpo-
FAH HOMOM, 3ACTABHI MeHIIHHY OTIAThE eMy Aenkru. [lepenaua nener —
chaenka KAk Oml gofposoabnas. Ho cosepinénnaa moa yrpozoil cienka mo-
#eT CTATh HelelicTBHTENLHOH, eClIH SKeHINHHA 00DATHTCA B CVA M CY] NpH-
MET PEIICHHE 0 HeIeHCcTEMTeIbHOCTH TaKol CHelKH.

Ipyroii npuMep. OcnopuMoi ABJIAETCHA CAENKA, COBEDIIEHHAA NOJIPOCT-
KoM B BoapacTe or 14 go 18 ger ez corsnacusa ponureneli, oNeKVHOR, MOMe-
YHTEJIEH B CAVYAAX, KOrga Taxoe coraacue tpedyercsa. Hanpumep, nogpo-
cToK B BOapacre 15 ser npogan KoMnoeoTep npHatenw. Poguwrenn #mecomep-
IeHHOJIETHETO NPOJABIA MOTYT OOpATHTRCH B CyA, M ¢y MOMeT NPH3IHATH
TAKVIO CANKY HeleHcTBHTeNBHOI.
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SAKOH JOIVcKaeT ocNapHBaHMe cAeTKH B MHTepecax Tpethux muni. Ho
TAKAA BOSMOIKHOCTE JAOHA OBITH NPEIVCMOTDEHA JAKOHOM H JOIMEHO
OBITE IOKA3aHO, 4YTO clelKoil HADYVIIeHBl NPaBa H HHTepPeckl TPEThHX JIHIL.

Ecnn ocnopuman cpeaxa moseT ObITh JAHIIL Npexpaniena Ha OvIVIiee
BpeMA, CV[A, NPHIHABAA CAENKY HeleHcTBMTEILHOIH, Dpexpalinaer eé geii-
CTEHE HA 2TO BPeMHA.

HuuTomHOCTE ClelKH He 3aBHCHT 0T NDHGHAHRHA ef TakoBOH cyaom.
JTO 03HAYABT, YTO CABTKA ARIASTCH HHYTOMHON B cuay camoro daxTa
Hapyumenua ew TpebfopaHMil 3aKoHA WAM MHOrO npasoBoro akta. Ho npm
BTOM TAKME HYVHHO, YToDbl CASTKA NOCATANA HA OVOAWUYHBIE MHTEPEChl JIH-
00 npasa W OXpPaHAEMBIE 3AKOHOM HHTEPECHl TPETBHX JIMIL.

B cya, kak obliee Npasinio, MoEHO O0DATHTRCA CTODOHE CHENKH, CHM-
TAWIEeH CAeTKY HHYTOXEHOH, HIH HHOMY JHOY (HAnpHMep, NPOXYVRoOpY)
¢ TpeDOBAHHEM 0 NPHUMEHEHHH HOCJASACTEHH HeIelCTBHTENbHOCTH HHYTOM-
HOH CHensn.

SJAaKOH JONVCKAET BOZMOMHOCTE OOPAIIEHMH B oyl © TpeboBaHHEeM
0 NPHEHAHUKM HEAeACTEBHTENBHONT HMYTOMHON cHelKH He3aBHCHMO OT OpH-
MEHEHHA NOCJAeIcTBHH eé HemelereutensHoct, Ho aro tpebfopaHme Mo-
#KeT ObITh VAOBJIETBOPEHO, SCAH JHIO0, NPelbABIAKINEe Takoe TpefosaHnue,
HMeeT OXPAHAEMBII 3AKOHOM HHTepec B NPU3HAHHH 3TOH CcIeJaKH Hegei-
CTEHTEILHOH.

Takoe pemeHHe 3aKOHOLATENA BOCIOJHAET CYIIECTEOBARIINI papee
npobel, NoCKOABKY O Nogo0HOil BoaMOMKHOCTH (3AABMTE TpeboBaAHHE O TIPH-
aHaHMKM caenxn auyTosHoN) B 'K Pd poobime HHYero ckazaHo He OLLIO.
Ilanuelii BONpoc, Opaela, pemanca cynefHoit npaxktuxoii. Ho oua Beé e
He 3AKO0H.

B I'K P<* npegycMoTpeHo BechMA NPHHIHIHANBHOS [PARMI0, COTIACHO
KOTOPOMY ZafBJIeHHEe 0 HeleHCTEHUTeTBHOCTH COeIKH He HMeeT IpABOBOrO
SHAYEHNS, eCIH CCRITANMIEeecH Ha HeJeHCTBHTENBHOCTh CASMKM JAHIO gefi-
cTEvVeTr HegobpocopecTHo., B aToM mpoABnAeTcA AeiicTBHE NPHHIIMIA 3AKOH-
"HocTH, cthopMyanpoBandoro B T Pd,

Hepelicteurensuas cieiaxa (OCHOpHMAA WIHM HUYTOXMHAA) ABIAETCA He-
AeHCTEHTENLHOH ¢ MOMEHTA €8 COREDIIeHHA.

HeneficTBHTEIBHOCTE CAEJAKH Biaeuér 3a coboil ofAsanHocTh: Kamaoi
M3 CTOPOH BOJBEPATHTE JAPYTOoH BCE NMOJYHMEHHOE MO cleflKe, 4 B cJIVUAe He-
BOIMOMHOCTH BOSBPATHTE MOJYUEHHOE B HATYVpe (B TOM uMCAe TOTga, KOr-
lla NoJYYeHHOEe BeIPDAMKABTCH B IOJILIOBAHHH HMYIIECTEOM, BRITIOJTHEHHO
pabore WM NpPefoCTABAEHHOI YeIyre) BOEZMECTHTE CTOMMOCTE HMVIIECTBA,
BRINOMIHEeHHOH padoThl HWIH OPejocTaABAeHHON veavrm,

Takue HOCASACTENS HMEHVIOTCH pecTHTYUHed. PecTuryviusa OblBaeT
IBYCTOpOHHEH, ogHOocTopoHHeli. B rpamjaHckoM npaee DOABLUIMHCTEO He-
AefiCTENTENRHEIX CAEMOK (KAK HHYTOMHBIXN, TAK H OCIIODHMEIX) HMeeT [0-
CABACTBHEM PECTHTYILHID TBVCTODOHHIOW. [JEycmopoHHAR pecmumyyus —
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BOZEPAT 0DeHX CTOPOH B NepPBOHAYMAJIBHOE TTOMOMKEHHE, T. &, CTOPOHLI CHel-
EH 00OMEHHEAITCA TeM, YTO VCIETH NeRefaTs Apyr Jpyry.

OduocmoporHas pecmumyyus HMeeT [elb BEPHYTh BCE MOJAVHEHHOe [0
caenxe ToOpPOCOBECTHOH cTOpOHEe (HMEHHO OHA BOCCTAHABJAHBAETCA B NEepBO-
HAYATBHOS MOJ0MEeHHe) M HAKARATE HeZ0DpPOCOBECTHYID CTOPOHY, KOTODASH
HHYUErD HE NOJVHaeT, MOCKONBKY BCE efl NpuuNTawlleecd NOCTYVIAET B J0-
XoO rocygapeTsa. B uacTHOCTH, OJHOCTODOHHAA PECTHTYIHA YOTAHOBIEHA
B KAYECTEE MOCJAEJCTEHA KaDaNbHBIX CAEJOHK, CAN0K ¢ IPHMeHeHHeM YVIpo-
bl MJIM HACHIHA.

B HeROTODBIX VOTAHOBJIEHHBIX ZAKOHOM CIVUAAX PECTHTYVIIMA He NpH-
MEHAETCH, 4 NpHMeHAeTcHA GO/ee CYPOBOE NMPABHIO, JTO 03HAYAET, YTO BCE
MOJVYeHHOe Kamaoil M3 cTOPOH CAeJKH IepejasTcA B I0X0I TOCYIapCTEA.
HanHoe Nocle CTEHE HETeHCTEHTEILHOCTH CAeMTKH KpailHe pejkoe ABIeHHE.

Taxkue nocaeJcTEHA NPUMEHAKTCA, CAH CIe/JKA NPOTHEODPEHHT OCHO-
BAM NPABONOPAIEA H HPABCTBEHHOCTH.

CooTHOIEHHE OCMOPHMBIX H HHUTOMHBIX caenor. OGmmi nmoaxon co-
CTOMT B TOM, 4TO B NPHHIWINE, KAK NPaBUI0, COedKA ABIAETCA OCHOPH-
Moit, T.e. CTAHOBHUTCH HeleHeTBHTEIBHOH mo pemenwio cyia. Huurosuas
cIe KA — 3TO CAeJKa, KOTopasd HapyluaeT TpeDOBAHHMA 3AKOHA HJIM MHOTO
npasoBoro akTa. Eé HHUTOMHOCTE NPAMO HpeiyveMoTpeHa aaxoHoM. Taxmum
obpazoM, OCHOBAHWH CYUHTATE CAeIKY HHUTOMHON 3HAYNTENLHO MEeHBIIE 110
CPABHEHHIO € OCIOPHMBIMH CAeTKAMH.

3aKoHOM TPeAVCMOTPEHO TAKMEe, YTO CHejlHa, COBEPIIEHHAA ¢ IEeblo,
3ABEJOMO NPOTHBHOH OCHOBAM INIPABOIOPAAKA HIM HPABCTBEHHOCTH, HM-
yrodHAa., B cayuasx, NpejycMOTPEeHHEIX 3AKO0HOM, CVI MOMET B3BICKATE
e noxon Pocemiickoil egepanuy BCE NOJAVHEHHOE N0 TAKOH clejiKe CcTOpO-
HAMM, AEfICTROBABIINMYE YMEBILLIEHHO, HIH OPUMEHUTL MHBIE MOCTEICTRNA,
VCTAHOBIEHHEIE ZAKOHOM.

HuuTodasl TAKMKEe MEMMAA H OPHTBOPHAA clelku. Muumas coenka —
3TO CHENKA, COBEPINEHHAA JHINL ATA BHAa, Oed HaMepeHHUA CO3JATh COOT-
BETCTEVIOUINE el NpapoBbie HOCHeICTEHA.

Hanpumep, JHII0 3aKJIOMAST JOTOROD AADEHHUH HBAPTHREL CBOEMY 3HA-
komomy. Ha camom e nene eeé ocraétca no-npexmnemy. Tor, Ko AKODB
NOMAPHI KBAPTHPY, OPOI0IHAeT B Hell #uTh. [lorosop oH MOr 3aKI0MHTh,
HANpUMEp, A48 TOro, 4robbl JOKA3ATE, YTO He OOJIAJART HEeIBHAHMBLIM
HMYIIIECTBOM.

Huuroxua Takxe npumeopHas coelKa, T.e. CIeJKA, KOTODAA COBEp-
MIeHA C [NeJBK NPHEDPBITE APYTVID CAENKY, B TOM 4HcAe clAelKY HA HHEIX
venosuax., K cgenke, KOTOPYW CTOPOHBI JelcTBMTENLHO HMeIHW B BHAY,
¢ YUBTOM CYIIECTEA M COASHAHMA CIelKH NPUMeHAKTCH OTHOCAIIHeCHA
K Hell npaBmia.

Jasn npumepa npuBeféM caegviomuil cayuaili M3 npakTHeH. B o1e-
IAX CHPBITE HAKT 3aKJMEHHA JOTOBOPA KYILTH-TIPOJIAKH HeABHMHMOCTH

o 1




CTOPOHEl 3AKIIOYNIN JOTOBOD JAPeHHA HeIBH:EHMOCTH. B arom envuae ao-
MOBOp TAPEHHA ABIAETCA NPHTBOPHOI cAeakoii,

? | Bonpocsr nas camonposeprn

1) Yro raxce cgenxa? 2) YeM pasnHuanTcH BOJNA M BOJMEHIBABICHHE
cybwexToB cgenkn? 3) Aenserca au Bonenawapnennem momuanue? 4) Ka-
KHe BH/BI ciefoxk sBaMm uasecTHu? 5) Yro npegcrasaser codoil dopMma caen-
ku? 6) Korma tpefverca yvaocToBepeHHe caesok v morapuyca? 7) Kakosm
VCJIOBHA JefCcTEHTENBHOCTH COEJ0K W VCIOBHH HeleHeTBHTENRHOCTH Cle-
aok? 8) Yto Takoe HHYTOMHBIE H ocnopumble caensku? 9) Ilpueeante mpu-
MEpPEl HEAEHCTEBUTENRHEIX CAEJIOK 10 OCHOBAHHAM HX HeJeHCTEHTEeILHOCTH.
10) Kaxkue mua nocaegcTeEHil HeZeHcTBHTENBHOCTH CAEIOK HMenT Hauboges
HETATHBHBIN 1A CTOPOH Xapaxtep?

E’J Jamanmun

Cepreit T. maMepeBalicd TPOIATE CBOK KBAPTHPY N0 peIHOYHON cTon-
mocTH., OgHAaKO K Hemy ofpaTHAHCE TPOE HeMIBECTHRIX Tpa:iaH c Tpedo-
BAHMEM MNOJaPHTE KBAPTHPY HA MMA OJHOrC H3 HHX. B nporueHOoM cay-
yae rpa;jaHe VIposanu sxusau camoro T. u unenor ero cemen. Hemy-
rapmuck, T, moanucan Bee HeoOXoJMMEIE NOKYMeHThL. Yepea HexoTopoe
BpeMdA o Teleeuaopy T. yemgen, dto erc obDMAYHKH APDECTOBAHBI, NPHYEM
BCEM MOCTPAJABIINM OT HUX OLIJIO NpeIoieHo 3AABHTH CBOM NpeTeHZHH.
Kaxue rpasiaHcKO-TIPABOBEIe TpefoBaHUA MoseT npelsasuts T.?7 Kaxoss
rpasiaHCKO-TPABOBRIE TTOCASNCTENA JAKIIONMEHHOTO TT0] BIHAHHEM YTIDO3bl
AOTOBOPa aapeHmna?

ﬂ Muican Myapeix

« BuickaaaHHAaA BOJA HA BCTYILIEHHE B CIEJKY
HBJIAETCHA HeablOneMoiis .,
«[Topor B cienke BiaeudT eé NPeHpPALEHNEs .

Pumcrue jopuduyeckue uspevieHua

§ 6. NpaxpaHCcKO-NpaeoBOW AOroeop

Jaqem HyxHbl Aorosope? Kakumy BLBanT Buosl Aoroeopos? OTNWYaoTca NK Yem-To
oOroBopel o7 coenok? MoxHO N ObiTe YBEPEHHLIM B TOM, 4TO O0MOBOQR WCAOMNHAT?
Bce nv ooroBopsl NPe0ycMOTPEHLl B MPAaXOaHCKOM Koaekce?

,HDI‘DBOI] HABNAETCHA OIHHM H3 OCHOBHEIX DeryJaATODOB phIH{)'-lHﬂﬁ AHOHO-
MHKH. ﬂﬂr‘ﬂEDthlﬁ OTHOHIEHHHA B HACTOALNEE BPEMA HCOOTB3VIOTCA B Jed-
TENEHOCTH BCEX C}-‘ﬁ'bEKTDB rpaaJancrore Ipaea. HDBTDM‘_‘,’ IrpaMOTHOE CO-
cTaplIeHHe H HCOONMHeHHe JOroBOpOE HMEeH)IT He TOJABKO HDHINYeCcKOe, HO
H JKOHOMHPYeCKO? JHAYEeHHE,

2 i



IlopsTHe W aHaueHHe Joropopa. Kak B yike sHaere, JOr0BOD — aTo
ABY- WIH MHOTOCTODOHHAA coenxa. Ilo porosopy v ofHOH cTOPOHEB BOSHHKAET
npaso TpeboBATH COBEPIIEHHA ONPeIeleHHBIX IeilcTEHH, a v apyroii — oba-
FAHHOCTE HX COREDIIHTE, 2T0 Haubonee npocToil BHO poroeopa. Boamoxen
M IpPYTOH BAPHAHT, KOTAA V OJHONH CTOPOHBI 0 OTHOWIEHHK K Apyroil cTopoHe
HMETCA KAk MpaBa, Taxk ¥ oDASaHHOCTH (HANPHMED, J0T0BOD KYILIH-TIPOia-
s#n kaur#). [posasen obA38H NepelaTs KHHUTY NOKYIATEN0 M MMEeT HNpPaBo
OOJYYHTE 3a KHATY maarty. Iloxynarens uMeeT npago TpeDOBATE Nepegaum
eMy KHUrH i oDAsaH 3AlIATHTE 34 He€ VCTAHOBASHHYIO A0MOBODOM IEHY.

HeilcTEHA, KOTOPEIE CTOROHEL OCYILECTEAAKT B DAMEKAX HCTOJMHEHMS 10~
roBOpPA, COCTABIAKT codepdanue JAHHOTO JOMOBOPHOTO NPABOOTHOIIEHMA.

Horosop uMeer DOALIIOE 3HAYEHWe W A OpaBa, W I8 IKOHOMHEH.
B priHouHOI 2KOHOMHEKe AeHCTBYeT odMeHb BajdHBIA A0 JOroBOpoB IPHH-
LM IPMHUHN cBodoasl Joroeopa. Yro coboil npegcrasaser csoboga mo-
rosopa, Tem easeH oror npeHOnn? [Ipunuaun csoboisl J0oToBOpa CHIAMB
BAGTCH M3 CACOYWMWNY 03MOMHOCEN:!

* PEIIATE, JAKJHATE AOTOBOD HJH He 3AKIKYATH;

+ BRIfMpaTh, KAKOH HMeHHO OOTOBOD JAKINOYATE: NpPejyCMOTpeHHBIH
'K PP pnn me npeayemorpesssiit 'K Pd, vHo oTRevawmpil obmum Hada-
JaM M NPHHIUIAM TPAXKIAHCKOTO TPABA;

« BRIOUPATE CTOPOHY, ¢ KOTOpoil OyaeT 3araw4véH JoroBop;

* OOpeleSATE VCJIOBHA JOTOBOPA M TEM CAMBIM VCTAHABIHBATE colep-
siaHue DYAVILEero JOTOBOPHONO NPABOOTHOUISHWS W Ap.

Ofnee NpaBuIo COCTOMT B TOM, UTO KAXIAA H3 CTOPOH, HMEIOIIAA Tpa-
BO BCTYHNATH B QOTOBOPHBIE OTHOIIEHHA, obragaeT BCeMH nepeudcileHHbIMH
BOAMOMCHOCTAME, HegaoueHns M3 aTOro NPABWUIIA MOTYT OBITH VCTAHORIE-
HEl TOJNBKG 3AKOHOM. )

Buger noroeopos. [lorosopet MoryT ObITh:

— BOZMe3AHEIMH (38 LIaTy) 1 OGeasoaMes HbiMH (D83 ONIATE WIH WHO-
o BOTPEUHOMN VIOBIeTBOPEHMA):

— NYyOIHYHBIMM, T. €. JOFOBOPAMM, HKOTOpPEIE AOMHEL JAKJIIMATHCA
¢ KAMABIM, KTO OOPATHTCA 3a 3AKJIOUEHHEM 3TOMo Jorosopa (posHHYHARA
TOProBif, Nepesoska TPAHCIOPTOM OGIOIETe MOAL3OBAHHA B T. J.). 9TH do-
FOBOPEl SAKJOUYAIOT JWIA, OCYIecTBAAIIINE NPeIIDHHHMATETBCKYI0 MK
HHVID IPHHOCAUIVIO A0X00 AeATelRHOUTh;

— JOTOBOPAMH NpPHCOSIHHEHHA (VCI0OBHA 2THX OTOBODOB ONpefefeHhbl
OHOH M3 CTOPOH B CTAHAAPTHBIX (OPMAX M DPUHHMAITCA ApPYToil cTopo-
HO#, He HHAYE KAK OVTEM [NPHCOSIHHEHHA K NPeI0HEeHHOMY JOroBODY
B uenomM):

— pAMOYHBIMH, KOTODBIE ONPEIelfatoT obDIHe YCA0BHUA O0ABATENBHBIX
BEAMMOOTHOIIEHHH cTOpOH. ITH OBIMHe VCOIOBHA MOTYT ObITE KOHKDETHIH-
POBAHEl M YTOUHEHBI CTOPOHAMHI OVTEM 3AKIKUEHWA OTAeIBHBIX JOTOBODOB
HIH HHBIMH cHoco0aMH HA OCHOBAHHH HIM BO HCIOJHEHHEe DAMOYHOO JA0-



roBRopa (HAIDHMED, PAMOYHBIH DOTOBOP O MOCTABKAX TOBAPOR, COJeRHKALTHA
obIIHe YCAOBHA MNOCTABOK, HOHKPETHINDYEMBIX B COeIH(UKALMAX, COrIA-
coBaHHBIX obenmu cToponaMi). PE Pdb npeagyemorpessl 1 apyrue BHILL I0-
roBOPOE (OpeiBapHTelLHBIE, ONIIHOHHEIE H Ap.).

Saxmouenme moroeopa. [IpH 3akioueHUH JOTOBODA OCHOBHOE BHHMA-
HHE JoJEHO ORITH VieleHo ero veaoeuaM. KarHe-To yeloBuAa HeodXoaumo
ODAZATENREHO BEAKYMHTE, DE3 KAKHX-TO MOMHO M 0D0HTHCE.

Haubonee BajHbe YCIOBUMA JOTOBODA HASBIBAIOT CYLULECTIBEHHBIMU
eCIH KAKOE-TD M3 HHX OTCYTCTBYET, JOTOBOD CUMTAETCHA He3JAKIIOUEeHHBIM.
BoaeMméMm gorosop Kymau-npogaxu. ILns stToro goroeopa, Kak OpasBliao, cy-
IECTREHHBIM ABAAETCH YCI0BHe 0 ero npeamere. Hanpumep, cropoHsl moi-
MHCANTH JOToBOp KEyILTH-upoga:xu Ha 500 tonH topapa. Ho kakoro Torapa,
HE CHajaad, S3HAaYWUT JH 3T0, YTOo NOKVIATENhR MOMEeT noTpebfoBATE ¥ IIpo-
Aapua nwdoit ropap? Her, we amaunt. YelaoBHe 0 OpelMeTe AOMMEHO ObITh
JAOCTATOYMHO ONpele/IEHHBIM, TAK KAK ABIHETCHA CYIIECTBEHHBIM AN JTaHHO-
ro BHIAa JAOTOBOPA, BOPOYEM, KaK M 08 Jdmwboro apyroro. B Hamem npm-
MEepe, XOTH J0T0BOpD ObIA MOANHCAH, OH CUMTASTCH HNPHIAHYECKH He 3AKJII0-
YEHHEIM, TAK HAK B HEM OTCYTCTBORAJIO CYINECTEEHHOE VCIOBHe 0 HNpeIMeTe
Jorosopa (He OB HAZBAH KOHKPETHBIN ToBAp MAN TOBAPEI).

Hpome npeiMeTa BAMHBIMN SBIAOTCA TAKKe VCOIOBHA, KOTOpDbIE HA-
3BAHK B JAKOHE WJIH HHEIX DPABOBRIX AKTAX KAK CYIIECTReHHBIE (HATIDH-
Mep, IJaTa 00 JOTOBORY HMUJIHITHOTO HAlMa) HaH HeoOXoIHMBIE IIA TAH-
HOTO BHIA OOTOBOPOB, A TAKXE Te YCAOBUA, 0 KOTODHIX IAABJACHO OTHOH
U3 cTOpPOH (T. e. NPHAHAHHBIE CYIECTBEHHBIMH CTOPOHAMH) H 10 KOTODBIM
AOJFHO OLITE JOCTHTHYTO COTNALIeHHe.

BagaueHHe J0TOBOPA — CAOMHEIT ITpomece.

CornacoBaHMe YCAoOBHI JOTOBODA MOMET OCYVIIECTBIATLCH MPH JTHYHOH
BCTpede JHIL, ero 3akJANUYAINK, HANPHMeD, NVTEM IeperoBOPOB O 3aHIIK-
UgHMHK AOTOBODE.

JIoroBop MOMKeT 3aKEJIYATBCA OVTEM 0DMEHA NHCBMAMM,

ITpouece zakmoOdYeHHA TOFOBOPA CHIAALIBASTCA W3 ABVE HacTeil, MMe-
HveMbIx odeproit n axknentos. Ogepma — 5To OpelioeHHe aWna, ob-
PAIIEHHOE K APYIOMY JAHOY, 3AKIKYHTE JOTOBOP HA COOTBETCTBYIOLINX V-
JoBuAX. Axyenm — 2To CcorjacHe, JAHHOE AJpecaToM OMepThl HA 3AKIH-
yenue Aorosopa. Hanpumep, IHPeKTOp 3aBoga 10 MPOM3BOACTBY IeTCHHX
urpyier, Haxoasmeroca 8 Bonoroe, mumer nuesMo B Mockey gupexropy
Marazuaa «Jlercknmit Mmups: «He xorture nu Brl npuobpecrnn v Hac nmo 30
HAHNMEHOBAHHH WMrpyvilexk — 3adila, KOTA, CJ0HAa, cToHMocThio 50 p. Ham-
naa?es I1o odepra, NOCKOJABKY H3 NHCEMA ACHO CAEIVeT, 4TO ¥ HA KAKHX
VCIOBHAX [IAHWUDYETCH npojgarb. [npexTop marasuaa orBedaeT: «lla, co-
raacHsl KynuTE ¥ Bac 30 urpyvimer nmo npennoxedHHol Bamu unenes, Ilan-
HBIl OTEBET — AaHUenT, HOCKOABKY THCEMO COOEPIEHT COTJACHE NOTHOE
1 Ge3nroBOpOYHOS,



OfpaTnM BHUMAaHHE HA OUeHb BAXKHOE MPABMIO: Aorosop OyieT cuH-
TATECA ZAKJIUMEHHBIM B TOT MOMEHT, KOTJAa OTEET THPEKTOPA MATA3HHA
(axnent) Oyier nonyuedH JUpeKTopoM 3aBoga. Mmenno ¢ 2TOro MOMEHTA
BOGHHKAeT 00A3AHHOCTE NpOaaBia obellaHHble HIDVIIKH IepeiaTh, & I1o-
KYVOATEAA UX OIJIATHTE. 3a HeHCOOJAHeHHe Tioboi obasaHHOCTH MOMeT Ha-
CTYOUTE OTBETCTEEHHOOTE.

Buisaer emé nydiuvHasf, T. e. oepra, ajpecoBaHHas Heollpeded6HHO-
My Kpyry aun. Hanpumep, KTo-To cienanl o0LABIEHHE B raieTe O IIpo-
faxe A0MAa ¢ VEA3AHHEM, Kakod goM, B Kakoil MecTHocTH H Jp. JTO
OpelIoienHe pPaccuyiTAHO HA BCTpedYHOEe MNPeIIoiMeHHe Tex, KTo Opo-
ypTaer raserv. ToT, KTo o0paTHTCA K OPOJABNY JOMAa ¢ NDeLNTOMKEeHHEM
KYIHTE A0M, AejlaeT Vie KOHKEpeTHoe npegnoswenwe (odepry) o ero mo-
KVIKe KOHEpeTHoOMY Jauoy. Eenw nunimo, gasmee nyoaudHy® odepry, co-
rAAUIAeTCA ¢ BCTPeUHEIM OPeAJoMeHHeM, T. 8. akienTyer ero, To I0T0BOD
Gvmer saxmiouén. [Ipasna, faHHad cllelka DoJmHAa OBITL coBepuieHa ofs-
3aTelbHO B NHCHEMEHHON (hopMe B B VOTAHOBJAEHHOM HOPAJKE 3aperHcTpH-
pOBAHA.

BaKIIOUYHTE JOTOBOD MOMKHO ellé 0JHMM crnocofoM — MocpeJcTBOM IIpo-
BEJIEHHA TOPros. JToT cnocod obbIYMHO HCOOJAB3VIOT B TOM CIYVHAE, KODAA Cy-
WECTEVET CAHIIKOM MHOTO JHeJAKNIHK 38KJIIYHTE KOHKPETHRIH A0ToBOD.
B xauecTee npHMepa PACCMOTPHM CAEIVIOMIVIO CHTVAILHI.

Buanecven M. nmocrpousa BDUSHEC-1EHTP HA NepecedeHHH KPVIHeHITHX
ropojckux Marderpaieii. BuaHec-uenTp cogepsan 25 nomeunieHui, KoTo-
Phle TpeJANOJIATAI0och: MepefaTs B apesiy nof odickl, pecTOpaHBI, Maraif-
Hei. M. gan peknaMmuoe obbasaenue (Kotopoe He asiadercd odeproi), Ha-
Iefichk, 4To 25 KOHTPAMEHTOE [OMENANT SAKJIIOYHTE ¢ HEM JOTOBOD aPeH/ik]
nmomermeddii, OIHAKD BRIACHHAOCE, 4TO 3AHHTEPECOBAHHBIX cyibeKTOB OKA-
ganock He 25, a 200, C KeM sarmwuaTh goroeop?

B TarHX cHTvanMax meirecoodpasHo odeasure Topru. Toprm ocymiect-
BAMOTCA B (POpMe AVKIHMOHA M KOHKYpCa, a Tak:me B wHoil dopme, npei-
YOMOTPEHHOH 3aK0HOM,

Ayryuon NpednolaraeT, MTO JOTOROD OVIET 3aKIIOYEH ¢ TeM, KTO Ipei-
JOHNT HANGOIBIIVID IIeHY,

Konrkype — Tarkaa opMa TOProg, B KOTOpPoH nmofexgaeT TOT, KTO CMO-
WOT NPELIOMHTE Hauayuimne yeaoenda. Hanpumep, BrIeHAZEAaHHEIN Ona-
HecMed M. ofbABIAET, UTO TOTOBE JAKJTIOHMHATL JOTOBOD apeHjibl OJHOMO W3
MOMEeIeHnil, HO TOJABKO eciai Tam OyIeT MATASHH IIBETOB; INPH 2TOM JOTO-
BOp OVAET JAKTIOHEH ¢ TeM MNPeTEHASHTOM, KOTODPLIA CMOMET NpeicTaBHTh
Haubogee MHTEpPECHEIH MHTepPhEp W HMeeT B IITATE He MeHee TTATH KBAJIH-
(PHIHpOBAHHBIX CHEIHAJIHCTOR 0 IBETAM.

IIperengeHTH NOPeACTABAT CBOH NpefJo:KeHHA, W Joropop Ovaer aa-
KANYEH ¢ TeM, dell mHTephep Dojbile Beero noHpasdTea rp. M. (opm ve-
JOBMH coONIOIeHHA OCTANBHBEIX Tpebopanuii). B cayuasax, npeaveMoTpeH-



HBIX 3AKOHOM, TpOBeleHHe TOpProe obazaTentHo. loropop sarmwodaeTcs 1o
pPe3VIBTATAM TOPTOB.

Henoanenwe norosopa. SakIH0OYHE J0FOBOD, CTOPOHE TPHCTYVIAIT
K ero HeooJdHeHHo. Eeau gorosop GyaeT HeOoJHeH Tak, KAk cleaver ua
ero COAep:aHufA, TO OH NPEKPATHT CBOE CYIIECTBOBAHHE M CTOPOHBI VIKE
HHYero He OYOYT Apyr apvry jJonxaHsl. Mumenmo mostoMy oHH OYeHE 38HH-
TEPECOBAHLI B TOM, 4TO0R HCHOJHeHHe OBLIO HAJJMEHAINM,

Cnyuaercs, WTO He Beerja JIEFKO BRIACHHTH, ABAAETCA WJIH HeT Ipej-
CTABJEHHOE HCIOJMHEHHe HagdemaniuM. YTobkl aTo cAeNaTh, Heobxoaumo
PAcCMOTPETE ONpeJe/IEHHEIE TADAMETPhl HALISKALIIero HCNoTHeHHA.

Ilpe:xne BCcero aTo MCHOAHEHHE B CTPOTOM COOTBETCTBHH ¢ Tpefosanm-
AMH FAKOHA ¥ VCIOBHAMHE JOTOBODA. YCJIOBHA AOrOBOPA HEAL3IA HIMEHATH
B OJHOCTOPOHHeM nopsaake. Hanpumep, nocne sakamodeHHs Dorosopa Kyii-
JAH-NPOJAMNKH AETCKHX HMIPYIIeK B PacCMOTDEHHOM HAMHM BBILIE TIpHMEpe
IHPEKTOD 3ABOJA HATIMCAJ AHPEKTOPY MarasuHa: «f BEIHV#IeH H3BHHHTE-
CH, HO NOCKOABKY 110 He3aRHCHAIIHM OT MeHA ODCTOATENBCTBAM YEEIHIH-
JaCEk CTOMMOCTE TPAHCHOPTHPOBKH, HIPVIIKH BYAVT cTOUTE He no 50, a no
60 p.s. Takoe sassnenne camo mo cefe He MOMET H3MEHHTh COAepRaHne
noroeopa (B ZAHHOM CJAYVYAE LEeHY WUIPYIIeK), TAK KAK SABRIACTCH HCXOMA-
IHM TOJBKO OT OJHOH croponsl (ogHocTopoHHHM). Ecnm nokynarens He
JACT COTJIACHA HA HIMeHeHHe YVCJIOBHA 0 [eHe, TO JOroBOpP COXPAHWT CBOMD
CHIV B Npe:kHeil pegarkuuy. Oniaaunsartes HIPYVIOKE MOKHO GvAeT no paHee
orosopenaoil mene — 50 p. B cayuae conopa mMemny cTOPOHAMM 110 3TOMY
VCIOBHIO OKOHYATENLHOE pellleHHe NPHHUMAST CY 110 3aABJIeHHD 0JHOH Ha
BAMHTEPECOBAHEEIY CTOPOH 00 HaMeHeHHH VCJIOBHH JOroBOpA.

Emé ogHuM napaMeTpoM HAAJEHAUero MCIoIHeHHs ABIAeTCH HCeIol-
HEHHE B JOMHCHOM MecTe. JTO MEecTo He Beerga JIerko onpefeiants. Hanpn-
Mep, D CeHTADpPA BBl B3ANM B doar y samero apyra 1000 p., noofemae
OTAATE Yepes Mecat, 5 oxTAOPA, TPH 3TOM BRI MOZNHCATH JOTOBOD, B KO-
TopoM ObLIO CKA3AHO, YTO B CAVYAE NPOCPOMKH BeI orgaguate e 1000 p.,
a 1200, IloapoHuB ApPYTY Hepes TPH HeOeJH, Bhl V3HAIH, 4TO B TeueHHue
eme IBYX Helelbs OH OVAeT HAXOAHTRECH HA OTABIXE B JAPYIoM ropole.
B kakom mecte HeolXoguMo OTAATE APYTY OeHBIH, YTOOHI He OHA3ATRCH
B mpocpodie?

Jna rakux curvauuit 'K P yerapasnusaeT choenHaibHble OTDABH-
na. Ilpempoe Beero paccMaTpHBaeMoe O0A3ATENBCTEBO ABJASTCH AEHEHHBIM,
A nenexHOoe 00A3ATENLCTED CUMTASTCH MCHOMHEHHLIM HAJJISHKAILE B MecTe
FHUTENBCTEA (HAXOMKICHHA) KpeInTopa.

CrnennankHOE OPABIIO O MECTe HCHONHeHHs 00H3aTeIbCTE VCTAHOBIEHO
anA obA3ATEeNRCTE, NPEIVCMATPHBAKIINX TepeBoaky Toeapa. Mecrom me-
noaHena obazaTeaserBa OyAeT MeCcTo cIavuM ToRapa Oepesosunky. Hmen-
HO B 3TOT MOMEHT NpojgaBer] OyIeT CYHTATRCHA HaJIe:alle HeIOJIHHBIITHM
AOTOBOP, T. €. NepeJaBillHM ero morynarento. C 3Toro MOMEHTA NpOJgaBern



CUHTACTCH HCIOJIHHBIIAM CBEOE oDA3ATENRCTBO O Hepejade ToBapa MORY-
MATEH),

MecTro wcinonHeHHA o0083aTeNbBCTBA, CBAJAHHOMD © HeJBHIKHMOCTBIO,
onmpeAenfeTcd MecTOM HAXOMIAEHHA 3ToH HeIBHMMHHMOCTH.

I'K PP comep:enT ofuiee IPABHIO ONPEJeIeHHA MecTa UCIOIHEHHH 10~
rogopa. OHO COCTOMT B TOM, 4YTO €CJH JOTCOBOD He NOANANAeT 04 OJHY H3
ONepeYyicIeHHEIY CHTYAIHA (T. 8. He ABIASTCHA JeHeHEIM, HEe npejioiaraer
NepeBo3KyY ¥ Tepejady HeIBHMEHMOCTH), TO MecTOM ero MCHOMTHeHWA ABIsH-
eTCH MEeCTO SKHTeIbCTBEA (HAXOMAeHHA) JOMMHNKA.

Emé oMM yeloBHeM HALIeAKANEr0 HUCHOMTHEHHA A0M0BOPA ABIACTCH
HCIOJMHeHMe ero B AoJKHoH pajwre. OCHOBHOE NPABWIO COCTOHT B TOM, 4TO
[OroBOpEl MEMIY POCCHHCKHMH CTODOHAMM JOJMKHE HCOOJHATECA B poc-
cHiickoil Bamore — pyoaax. CTOpPOHE MOrYT BRIKSMHTE B JONOBOD YVCIOBHE,
B COOTEETCTBHH ¢ KOTODPBIM [eHA TOBapa ONpeIelfeTci B HHOCTPAHHOI Ba-
AWTe (MIH TAK HASRIBAEMEIX V. €. — VCIOBHEX eIHHHUIIAX), HO ILIATER OCy-
mecTeaAeTca B pydnax no kypey llenrpanbuoro Ganka Poccuu HA MOMeHT
ITATEMHA.

OfecneueHne HCMOMHEHWA H0ToopoB. [loroBopHBle OTHOLUIEHHA — 9T0
OTHOINEHHA O0A3ZATENLCTEEHHEIE, HOTODRIE O4EeHBL OTIHYAKTCA OT BeIIHEIX
(06 aTHX oTaIUMUMAX MBI ToBopHAH B § 2). B nparooTHOLIEHHWAN BeIHBIX
¥V CYI'BEKTA &CTh BEIlb, ¢ KOTOPOoIl cBAzZaH ero uHrepec. B npaBooTHOIIEHIAX
ODAZATENBCTREHHEIX MHTEepeC cYIBEKTA — KpegHTOpa — CBSA3AH ¢ JeilcTBH-
AMW JApYyroro JHIA — gogskHuea. K comanenwio, KpelWTop He BCETOA MO-
HMET DOMHHHKY NOJHOCTRI I0BepATh. HoHeuHo, gyumle Becero HallTH oUeHb
HaJe¥HOT0 HAPTHEPA, KOTODLIH He [NoJBeléT H HCIOJHWT JoroBOP HALTe-
scanium obpasom. Ho OmiBatoT eayuaM, worja jaske HATEKHBIN naprHep He
B COCTOAHWH BREINOJHHATE O0A3ATENLCTBO B CBASH ¢ HaMeHNBIIHMHcA 00CTO-
ATENLCTEAMH.

JIna Toro 4rodbl KOHTDATEHT MOT HpPH SHEJAHWHM 0D0e30nacHTes cebd or
HeAofpoCOBECTHOCTH CROEN) HOHTPATEHTA JHO0 NpPOoCcTOo OT BOIMOMHOCTH
HEHCIIONHEeHHA 0DAZATeNRCTEA 0 MHEM npuudHam, 'K Pd gonvekaer me-
MOALIOBAHHE ONPeAe/IEHHBIX Cnoco00B, ODeCTIedMBAIGIIMK HCIOJIHEHHES I0-
FOBOPHEIX M MHBIX obAzaredbers (ro. 23). Myl paccMOTpHM HEKOTODBIE W3
HHX — 3aJaToK, 3aJ00, HOPYYHTeNABCTRO, HEVCTOHKY.

3anaTok — 5TO APHBIH, KOTOPEIE BRIJAKTCA NAATENBIIHKOM B CHET
Oyoymux naateseid. Haopumep, oan# cyDBeKT XoueT KVIHTE ¥ JAPYyroro
20 memkos kaprofensa m ofemaeT 33ILUIATHTL 3a Hero 4 ThIC. p. Yepea TpH
mecAna. Ilpm aroM B KAYecTBe TAPAHTHH IlJaTesa DepegaéTes 3aaToH
200 p.

Hro #te TpoH30HaéT, eclH CTOPOHEl NepeiyMalT HCOONTHATE Aorosop?

Ecnn npogagel], moayyuBHINI 3aJaTOK, CKAMKET, 4TO NepelaBaThk Kap-
Toens He HaMepeH, o Oviaer o0A3aH BePpHYVTH CYMMY 3aJaTka B ABOHHOM
paamepe. Ecin e DOKYOATENb, 4B 3AJATOK, HepelyMaer MOKVIATE Kap-

e
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Toeds B IIATHTE OCTATBHYK) CVMMY, OH TepAeT 3alarok, KoTopblil tak
H 0CTASTCHA YV OPOJAABLLA.

B arom n cocrout ofectneduTensHad (pyHEIMSE sagaria. Tor, KTo oTHa-
3ajacA OT MCIOAHEHHS A0TOBODA, OKAMETCH B HEBRITOAHOM MATEPHAIBHOM
MOS0 EH I,

BamHo 3HATH, YeM 2a0aTOK OTAMYaeTCH OT aBaHca., Asane — ato
NpeiBaApUTeNsEHAR ONJATA, T.€. BHECEHHMe YACTH IIJATe:Ka a3a TOBap, pa-
GoTel, yeayru. Ecin nocne nepejiadn apaHCA CTOPOHEBI HE HCIOJAHAT 10-
roBop, ABAHC B NH0OM CIVYAE NOIEHHUT BOIBPATY — O0DecHneunTelbHOH
(PYHKIMY ¥ HETO HeT.

Yrodel He DLLIO DYTAHHIEL B DOHMMAHWH 3aJATEA M aABaHca, VCIOBHEe
0 3ajaTHe O0JMEHO OhITh DPAMO IPeAyeMOTpeRo B gorosope. Ecan Tawro-
ro YEazaHHu#d B JOTOBOpE He Oy/Aer, BCe 3apaHee YIJAAYCHHBIE CYMMEL DyayT
PACCMATPHBATBECA KAK ABAHC.

Sanor. C moHATHEM BSaJ0ra CTAJKHBAJNCE MHOHE VYACTHHEH LOTO-
BOPHBIX OTHOmeHHH. C rpasmiaHCKOo-IPAaBOROH TOUKH 3PEeHHUA 3aJ07 — aTo
HMVIIecTBO, NepefaBaeMoe JOMMKHMKOM EPeJUTOpY B KaYecTBe TApaHTHH
TOrD, YTO0 JOJHHE HCOOJHHT o0A3aTelLCTBO HALde:RaliusM obpazom. B
CIIY 3A4nora KpeguTop o olecnedeHHOMY 3aj0rom o0AsaTelbeTBY (3a70-
rofep:xarTeib) UMEeT [IPABD B CAYYAS HEHMCIOJHEHHA WIH HeHALJIeKAIIero
HCNOOHEeHHA A0/HHHKEOM 3T0r0 00A3aTeNbCTEA TOJVIHTE VIAOBIETBODEHHE
H3 CTOMMOCTH 3AM0MEHHOTO UMyIinecTBa (npeamer sanora). [IpeamyinecTso
nepen IPYTHMH KPejuTOpaM#H HMeHT JHIA, KOTODPBIM NPHHALISHHT 38J10-
EHHOE MMYyLecTRo. PaceMOTpUM CHTVAIIHIO Ha NpHMepe.

Kommepuecknil 0ans BBRIAN HHAMBMAVATLHOMY Upeinpunumaremwo I
KpeauT B pasMepe 2 muH p. B kauecTBe ofecledeHnst CROCEPEMeHHOID BOG-
BpaTa kpegurta I'. npegocraEma B sanor 0aHKy npuHAgAe:xaniuil emy, I'., Ha
npare coDCTBEHHOCTH MHUHH-3aBOJ [0 TPOMSEOACTBY OeToHHBIX O1okoe. Cro-
HMOCTE 3TOrO 3aBOJA cOCTABAAAA npumepno 2,8 man p. I'. He cMor ceoeepe-
MEHHO BOZBPATHTE KpeauT. Ilo pemenmio cyaa Gbl1a ocylulecTBIEHA B YeTa-
HOBJTEHHOM TODAIKe NpOjasia MHHH-3AB0OJA HA ayveimHoHe. M3 BRIpYUeHHBIX
2,5 mau 2 man p. (cyMMma KEpeaurta) Oyner nepegana fanxy. Bamwy mpmums-
TAKTCA TAKME B LENIAX NOCAINEHAA J0JITA NPOUEeHTR 34 IOIL30BAHHE KpeTin-
ToM. Beé, 4To 0CTAHETCH MOC/e HA3BAHHBIX BRIILIAT, NOoAMeuT Boaepaty I

IIpn HCOONB3OBAHUM 3AJOTA B KAMECTBe Mephl obecTedeHHA 0DAZATENh-
CTBA KpeauTop obecmmedMHEBAeT CBOI MHTepeC 3a CUET MMYINeCTBA, TPHHAD-
JeKAIIETD JOHHHKY.

Cnocobom ofecniedeHnsa obfA3aTETECTE ABIAETCA TAKIKE MOPYUHTEIb-
cTBo. B aToM cayuae Q0H KPeIHTOPA Ba)HA JMYHOCTE TOTO, KTO JaéT mo-

PYYHTENBCTEO.
[MopyuHTeAbCcTEO NPeINoJIaraer, 4ro, B cay4ae eclIH AOHHUEK He He-
NOJHUT 00A3aTEIbCTEY, Erg AOJMHO 6VIeT HCOOJHHTE TPEThE JTHIO — nRo-

PUHUMER b, l'IpH ATOM KpPeIHTOp NOCTARJAEH B JOCTATOYHO BRINOJAHOE I10-



Aoenre, Ecou JoMmHEAK He HCOOMHAI O0A3ATENLCTEO B YCTAHOBJIEHHBIN
CPOK, KPeOHTOp HMeeT NpaBo o0paATHTBCA 38 MCIOAHeHHeM oDA3ATENTLCTBA
no ceoeMy BEIGOpY nuO0 K DosHHMKY, aubo ¥ mnopydutenio. [lopyunrens
00A3aH BRIDOJHNTE TpefoBaHHe KpeguTopa. 3arTem OH OYIeT UMeTE NPAaBO
BIRICKATE BLINJIAYEHHBIE CYMMBI J0ATa ¢ JOJMHHKA.

Emeé oguu cnocod obecneueHHA HCIOJMHEHHA AOroBOpa — HeyCTOHEA.
IT0 YCTAHOBIEHHAA 3AKOHOM HJH JOTOBODOM JeHEMHAA CYVMMAa, TOMeHa-
11aA BARICKAHHIO C JOMMHHMKA B CAyUae HEWCIOJHeHHA WM goroeopa. Ha-
NpPHMED, B JONOBORE 3a8MIIMKA ¢ DAHKOM CKA3AHO, YTO, ecJIH KpeguT He Oy-
AT BOIBPAIEH BORpeMA, aaémiuy obAsan Beimaadneate 0,1% oT eyMMED
3AJ0HEHHOCTH B JeHb. JT0 H GVIeT HeVCTOHKOH, IPHUYEM Takad HevCeToHKA
HOCHT HAZBAHWE nexu. EOE oMH B HeyCeTOHKH HASBIBABTCH wimpadon.

B rkauecTse IpUMepa YCTAHOBIEHHA HEVCTOHKHM B BUIe IITpada MOMHO
NPHBECTH CHTVAILHIO, KOTOA B JOTOBOPE CKAZAHO, YTO 3a NPOCPOUKY HMCIOJ-
HeHHA AOJMMHHE VIIauueaeT, Hampumep, 2000 p.

IMpasosoe amasenue cnocobfor ofecrnedeHHA HUCIIOMHEHHA IOTOBOPOE CO-
CTOHT B TOM, 49TO MX HCHOJILIOBAHHE IMOBBRIITAST HAAEHHOCTE FPAMIAHCKO-
ro obopoTa. YUacTHHKEH MTPABOOTHOLIEHMH MoryT OwITh Golee VBEPEHHBIMH
B HCOOJHEeHHH 0DA3aTeNsCTEA.

OtaensHele BHALI TOTOBOPOB MO MX cogepxanni. Hiaccnduranms mo-
rOBOPOB MOJKET OCHOBBIBATHCH HA PASHEIX KpHTepnax. Tak, NOCKOIBRY J0-
FOBOD ABNAETCH cHelkoil, BOZMOMKHO HCOONBIOBAHHE BCEX TeX KPHTeDHEeR,
0 KOTOPBIX MBI MOBODHIM HPUMEHHTENLHO K cIeaxaMm B § 5.

CyiiecTBVeT M MHAA KIACCH(IHKANNA, XAPAKTEPHAA TOJIBKO IJIHA I0T0-
BOPOB, B 3ABHCHMOCTH OT COAERMHAHHA JOTOBODA, €ro NpPeaMeTa.

[To paHHOMY KPUTEPHE BRIZEJAKT IO0TOBODBI, HANPABIeHHEBIE Ha Oepe-
1auy HMVIIECTEa B coOCTBEHHOCTR; NOrOBODHl, HATIDABJIEHHBIE HA Hepejady
HMYVIIECTBA BO BpeMeHHOe NOJNL30OBAHHE; JOTOBOPE 10 MPOM3BOACTBY paloT
M OHAZAHUI YCJAVr; JOTOBOPEl MO CO3JAHHI0 M PealH3IAlMHM Pe3yvibTaToB
TBOPHECKOH JeATeAsHOCTH H Ip.

OcranopHMCA HA JOTOBODAX, HATIPABJEHHBIX HA Hepegady BeIqH: A0ro-
BODBI KYVIAH-TIPOAARCH, MeHB], JAPDEHUA W Op.

KEynan-npogamsa. Horosop KyOIH-TPOLAHH OXBATEIBAST O4YeHb [IHDO-
KU Kpyr OpaBoOTHOINEHHil, NOCKONBKY BHEIHWAET HECKOJIBKO PAZHOBMI-
HOCTell. 9To JoroBopbl POSHHYHOH KYIIH-TPOJAAXHCH, [HOCTABKH, KOHTpDaAKTa-
IIHH, 3HEPTOCHADMEHNA, IPOJAMH HeIBHMEHUMOCTH, NPOIAMH NPeJnpusTii
{rn. 30 TH Pd).

Ilo moroBopy Kynawm-npofaxy npoiagen; obAsaveTcA NepefaTk Bellk
(ToBap) B coGCTEEHHOCTE NOKVIATEN, a4 NMOKYVIIATENL oDA3VeTcA NOPHHATH
Bellb (TOBAD) M VIIATHTE 3a Hed (ToBAD) AeHEMHVIO CYMMY (IIeHY).

Jlna HeKOTOPBRIX OpeIMeTOB KVIIH-TIPpOZamH (Hanpumep, AJAA IeH-
HbBIX OvmMar) Moryr ObITE VCTAHOBJAeHBl COEHANTBHBIE VCJIOBHA KyMJIM-
Npoaas.




Hopmel o goroBope pOSHHYHON KYILIH-TPOAAMKH COAEDMKAT HEMAJO IIpa-
BW/I, HANDARIEHHBIX HA 3aAl0UTY WHTEPecoB NOKYOATead. SalldTa aTa ocy-
HIeCTRIAeTCH ny’rém NpeJoCcTARTEHNNA OOKYVIATENH SOIMVIHHTEIRHBIX Opal
H BoamoOHOCTeH. HanpuMep, noxyoarens 1o J0ToBODY POSHHYHOH KyIn-
Npodaxy HMeeT Opaso B Tedenue 14 gueil ¢ MoMeHTa moKyoxm 00MeHATH JI0-
OpPOKAYECTEEHEBIH TOBAD, €CJIH OH N0 KAaKOH-TO NpHYHHe He NoHpasuaca, Jlioa
o0MeHa HeHAUeCTBeHHOID TOBADA VCTAHOBIEHE! DoJlee LIHTEILHBIE CPOKH.

C 70roBOpoM NMOCTABEM CBA3AHLI OTHOUIEHHA PeINPpHHHMAaTeleill mno
MOKYOEEe H Npojae ONTOBLRIX NMApTHH TOBAPOB B TeUYeHHEe VOTAHOBIEHHBIX
AOTOBOPOM CROKOB.

Moropop KOHTPAKTAIHH TPEINTOJIATAST Hepefjauy ceabCKoXo3AlcTBEeH-
HOIl NpoayKINK, BRIPANIEHHOH (DpoHaBeaéHHO) caMHM IPOH3BOJIHTEleM
3ACOTOBHUTEND 3Tl CcellhCKOX0aAicTBEHHON NPoIVEIIHM,

Jororop sHeprocHaO:KeHHA PErIAMEHTHDVET OTHOINEHHA CTOPOH, CBA-
BaHHBEIE ¢ NOoTpefAeHNeM MIeKTPOSHEPTHH. ¥ 3TOT0 JOTOROPA AOBOJBHO He-
OOBIYHEIH TpeaMeT — aNeHTPUYecHHil TOK; OH HeBHIHM, OJHAKO obiaagaer
BCEMH CBOHCTBAMM TOBADA M MO3TOMY MOLNEHHT pojane,

[To moroBOpy EYILIH-IPOJAKK HEIBHKHMOCTH B COOCTEBEHHOCTE [OKY-
HATENA [epejalTed HeIBMMKHMBIE BellH, K KOTORBIM OTHOCATCH 3eMelkb-
HBI® YVIACTKH, KBAPTHDHL, 30aHHWA, COOPYHMEHENA B T. 0. [IocKOIBKY Bee aTi
OBEKTEL ABAAKTCH CAMHHBIMH H I0POTOCTOAIIMMH, MX Nepegada compoBo-
MAALTCA TOCYIAPCTBEHHOI perucTpaiueii.

Mena npeanojaraeT Nepegady B coOCTEEHHOCTE OAHOH CTOPOHOH JOTOBG-
pa APYToH cTopoHe Bemlu (Toeapa) B odMen Ha Ipyryvio Bemgs (rosap). Haa
MEHEl VCTAHOBRICHO CIAeIVIONiee MPARWIO: NPARO cODCTEEHHOCTH Ha o0OMeHH-
BAEMBEIE TOBADEI NMEPEXOAHT CPAZY MoCJae HCIOoMHeHHA 00A3ATeNLCTBA Nepe-
AaTh COOTBETCTBYIOI[HE TOBADBEI O0EHMM CTOROHAM. JTO O3ZHAYMAET, HUTO ecJH
BB, K IpUMEpY, pPelidiu NOMeHATLE KHHTY Ha (QyTOONBHEIH Ms4 B OTAAIH
KHHUTY CETOQHHA, JOTOBODHEINNCL MAY IOJAVUHTL 3aBTpa, To COGCTREHHHEOM
KHUIM BRI OVAETE OCTABATHLCA 10 MOMEHTA (OJAYHEHMS MAYA, T. e, J0 BTODPO
nepegaun odMeHHBaeMOH Belu.

Japenue npejnogaraeT GedB0IMe3ITHVIO Nepejady HMYMIECTRA OZHHM JIH-
oM apyromy. Ilo moroeopy napeHusa jgapurens GeipoaMe3dgHo NepefaéT HIIH
obA3veTea NepejaTh OJAPAPMOMY Belllb B coDCTBEHHOCTE JTHOO HMYIIECTREH-
HOe paso TpedfoBAHHA K cele WM K TpeTheMy JHILY JHO0 ocB0oGOMIaeT HIN
obAaverca OCRODOAMTE OJADAEMOrs OT UMYVIIecTBeHHOH olAsaHHOCTH nepen
coboil HAH mepel TpeThbHM AnuoM. Ecau gapuTens HenoCcpeIcTBeHHO Nepeia-
£T Belllk OJapAeMOMY, TO CIeJKa MOo:eT ObITh coBeplieHa verHo, Hanpumep,
B JIEHE DOKISHHA TOCTH BPYYAKT NOJADKH TOMY, KTO POAHICHA B 3TOT JeHE.

Hapenue Moxer ObITh COBEPINEHO M B THCBMeHHOIH (hopMe [0 MHelaHHio
cropod. Hanpusep, Bl OBLIH JOJI3HEL BalleMy anakomomy 300 p., a oH BAM
coOBIIHA, YTO OCRODMMKIACT BAC OT BOZBDATA AOATA B GONBLINE Bl eMY HHYEro
He QomEHEBL. [TpoM3oILIo fapeHde NyTéM ocBolOMIeHHA 0T HMYIIECTBeHHOI



0DFsaAHHOCTH, B 2TOM ciydae HY:KHO 3AKPENNThH ODEIIAHHEe NHCLMEHHo. 3a-
koHOM (K Pd) npegveMoTpeHsl cayuam, KoOrjga Japenie salpemeHo WiH
orpagnyeno. Joropop gapeHnd IBHAEHMON HMYIIECTBA A0JIHeH OBITE COBEp-
IéH B NHCBMeHHOH (opMe, A HEIBHKHUMOTO eI ¥ NOATeHNAT PerucTpaliu.

JoroBop peHTel B NOCIEIHEE BpeMA HCOOJL3YETCA BCE aKTHBHEE, MO3TO-
MY OYeHB BAMHO IOHHMATE IO IPABOBYK) CYIIHOCTL.

K aoroeopam, HANPABIEHHEIM Ha Aepedayly UMPUECTed 60 8peMeHHOoe
fOAbI0EAMIE, OTHOCATCH IOTOBOPE! apeHmsl, ccyibl (ra. 34 'K Pd), mn-
JHmHOro HajiMa (ra. 35 'K Pd).

Apenna nmpeperaiAeT cofol nepenavy gmoboro MMVIOecTBa (KAK IBH-
HMUMOrD, TAK M HeJBMMKHMOTO) BO BpeMeHHOe NOJAb30BAHNE 34 IJIATY, A cCy-
Ja — JOr0BOD [0 Nepejade MMYILEeCTEA B NOJNL3IOBAHHEe De3Bo3Me3mHOS.

Jloropop #HHIAMLIHOTO HAWMA SABIAETCA CAMOCTOATEIBHBIM AOrOBODHBIM
THIIOM; €70 HEeML3A OTOMIECTRIATE ¢ JOTOBOPOM APEHIHL.

HuanuEe HafiM 3HAKOM, HABEPHOE, BCEM. JTOT A0r0OBOpP ObBIBAERT ABVX
BHIAOB — COUMANBHEIN HallM ¥ KoMMepuecKHil HaiimM.

IIpn couuvalsHoM HaliMe KBAPTHDA HaXOAWTCA B cOOCTEEHHOCTH Tocy-
DApPCTEA MIH MYHHIMO&ILHOrO obOpasoBaHnfa. Takas KBAPTHPA Nepeiasrcs
B NOJBL3OBAHHE [0 LeHEe HHUME PLIHOYHOI M npakTHdYeckn deccpouno. Kom-
Mepyeckull HaliM npefnofiaraeT YILIATY 38 [N0JIL30BAHHE KBAPTHPOI Mo phi-
HouHOH cTtoumocTi. IIpn aTom cpok JOrOBOpAa perjaMeHTHpPOBaH (OH He MoO-
HeT OPeBRsIaTE OATE JeT).

ConnanbHef JHHUIHIIEBIE Halivm peryvaupyerca ceiidac HAaHmusM Ko-
gexcoMm Pocemitckolt @egepanun. Jloropop conmansHOTo HaliMa HeoOXoIumM
OTA 3AlMTE AKOHOMHPYecKH cJabblX CI0EB HACENEHHA, KOTOpPLIE He HMMEemT
BOAMOMKHOCTH TPHOORETATh HHILE 10 PhIHOUYHBIM LIEHAM.

Horopopel, HanpaBleHHBIE HA SbROAHeHUe pafom H oxwd3dHuUe Yoaye,
BEChMA DACTIPOCTPAHEHE!, MOCKOJIBKY €CTh BEJIHEOS MHOM(ECTBO DAIHOBHIAHO-
creil pabor n yeayr. Hanpmmep, aro pabGoTe nmo cTpOHTeNbCTBY AHMG0 KATIH-
TATEHOMY PEMOHTY, VCIVIH MelUIIHHCKHe, BeTepHHADPHBI®, NpPABOEBIE, KOH-
CYIBTATHOHHBIE, HHPOPMAIIHOHHBIE M T. 1. Ocofo MOAHO BREIIEIHTE YCIYTH
TPaHCHOPTHBIE, YCIYIH Oo XPAHeHWIO, VCJIVIH, CBASAHHEIE ¢ IPeAcTaBIeHHeM
HHTEpPeCoB CcVOBEKTA Lepel TPeTHEHMH JHIAMH, Voayrd GHHAHCOBRIE M T. 4.

Kakg yxe orMmedasock, HepedeHb AOTOBORoB, comjepskanpaiicas B TK Pd,
He ABIARTCH MCYepHLIBAKINHM. CTOPOHE! MOTYT 3aKINUYHTE JOTOBOD, HE [10-
uMenosaHasili B 'K PP, 1pbo coelHHHTL B CBOEM NOTOBODE 3JeMEeHTEl pas-
JAMUHEIX DOTOBOpPOE. B KAaYecTBe mprMepa MOMKHO NPHEECTH JOTOBOD ApeH-
Okl C TPABOM BRIKEVIIE — OH COUETAET B cede HIeMEHTHl JOTORODOE APEeHIbI
H BRYILTH-TIPOOAH.

? | Bompocst ans camonporepkn

1) Hro raxkoe gorogop? 2) Ceobonunl JM CTOPOHEl NpPH SaKJOUYeHHH 10-
roBopa, ¥ ecau fa, To B 4éM ata ceobosa npoaenAercs? 3) Kakoewr aranst



sakmodeHnd gorosopa? 4) Yro raxoe odepra u axuent? 5) Korga ® aauem
BAKNIUYAIOTCH JoToBopel HA Toprax? 6) Hax caegyer menonausTe qorosopsi?
7) Kaxkne cnocobn obecnieveHUs MCIOTHEHHA JOrOBODOB M3BECTHEI M B 48M
ux cyrs? 8) Yro Bam masecTHo 00 OTAENLHBIX TDVONAX DAITHYHBIX BHIOE
porosopor? 9) HmewnoT nu npaso cyvibeRThl 38K10UATE qorosop, 'K PO me
NpeIvCMOTPEHHBIHT

ﬂ 3amanun

1. Buanecmen T. saxkmwounn ¢ 000 «IIpusers JOropop MOCTABKM NAap-
T GanaHoB. B norogope GOm0 ckazano, 4yTo T. HAamAelll MecAll B TeueHHe
moayroga npueodnT Ha ckaag 000 touHy 0aHanos, nocae uero Q00 omna-
YHBAET NPHEBe3EHHBIH ToBAp Ho ueHe 19 TeIc. p. 3a toumy. Yepes mecsn
T. nponngopmupoean 000, uro GaHaHEL 0H HOJLIIe IPHBOZUTE HE MOMKET,
A BMECTO HHX N0 TOH e UeHe DyIeT NpoJaBAThk KHEHW, IOCTABEY KOTODLIX
000 goamxHO ofecnedyHTE caMo, TAK KAK €ro apTOMOOHIIL HAXOAMTCA B pe-
moHTe. Kakopsl mocmegcteus aassireana T.?7 Momxer am 000 HacTaAMBATE
HA TocTaBKe DanaHor T. B cooTBeTeTEUH ¢ moroBopom? Oreer NMOACHHTE,

2, Xynowmuur B., nposupammpil B MypMancke, 3axIIOUHI J0FOBOD
¢ KaprHHHOI rarepeeii ropoga Caparosa o ToM, UTO B TEYEHHe TPEX MecH-
nes, ¢ 17 apryera no 17 noadpa Tekviuiero roga, cos3gacT ABe KOMHM I0-
morer M. K. Aiisasoeckoro. B caydae upocpouxn B, ofssamcs yoiaaTture
20 Twe. p. wrpada. 10 moadpa B. sagmouna JoroBOp NepeBO3KH € ABTO-
KOMDMHATOM, KOTOPBI ofasalicd DOCTABHTE KaApTHHBE., OIHako gopora 3a-
Hana 10 gueit. Humeer nn nmpaBo KapTuuHad raneped TpefOBATE BRIILIATH
mrrpada 3a opocpouky? Croit oTBeT apryMeHTHpViiTE.

!_] Msuican MyIphIx

+«Bre paBHEI IpH BOTYILJIEHHH B JOTFOBODS,

«[Ipeanomenue 3aKI0YHTE JOTOROD JOJMHO ObITE YETHAM,
ONpelelfHHLIM, He JONVCKAMIIAM TOJKOBAHHA .

Pumcikue wopuiuiecsue uipedserus

§ 7. Hacnegoeaxnue u ero NpaBoBas pernameHTauus

Kakum oBpazom Hacnenyetca MMylecTeo? O6nR3aTensHo N COCTABNATE 3aBelaHne?
Nwboe v MMYLWECTBO MOXHO NEpegaTs no HacneocTey? Yto genarte, ECnK Hacne-
Aonarens vaMen gonrm?

Hacaegopanue npelcTABAAeT cobOH CIA0MHBIH KOMILIeKC OTHOIIEHH,
CEBAZAHEBIX C IepexoioM MMYIIECTBA 0T YMEeRIIero YeJJ0BeKa K HHBIM ¢yvib-
exTam, IIpn aToM mepejalTes He TOJABKO BellM, MMYUIECTREHHBIE HpABA,
HO W J0JrH Hacaenogarenda. Ecan HACAeAHHKOB HECKOABKO, TO AAJEKO HE
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BCErja O MODYT Me:IVv cofoil JoroBOpHTBCH O TOM, EAK HACIAEACTBO [Oe-
AuTh. [loaToMy nIpaBoBas PErjaMeHTAIMA HACAESIOBAHHA, U B HYACTHOCTH
pacupeneledus HACJAeICTEA MeH(Iy Hac/leHHKAMH, HMepT ouenb Go/blnoe
anAdeHHe,

MonsTHe Hacae 0BAHNA W Hacaeavemore umyvmecrsa, Hacaegopa-
HHEe -— 3TO [epexoj HMYIIeCcTRA oT HAacAefoJaTens K HaciaelHuKy. Hacne-
JAOBAHHE TECHO CEBA3SAHO ¢ BONPOCAMH COOCTBEHHOCTH — MEPEeIaTh HACJED-
HHEAM MOMHO TOJBKO TO MMVIIECTED, HA KOTOPOE HACHeAoJaTeldb HMEeN
npaso cobereeHHocTH. MeramoueHHe 03 3TOrMO NpaRMia JOKHO ORITE npei-
VCMOTPEHO 3aKOHOM (HAOpUMep, IPUMEeHHMTENbHO K 3eMEeJbHBIM YUACTHAM,
KOTOPLIE MOTYT HAXOIHTBCA B NOMHIHEHHOM HACHeIyeMOM BIATEHHH).

Ceiluac HaM KaseTcd OUYeEHIHEIM, Y4T0 HOCTE CMePTH YefOBeKa ero HMy-
WECTEO KOMY-TO Io/KHO nepeaasaTeca. Ho tak Gmino He Beerga. Heropun
H3BECTHEl MEPHOJkl, KOrJAa HAacJefOBAHHE OTMeHAJOoCh MHO0 OueHb CHIBHO
OrpAHMYHBATIOCE (HANPHMED, HACHEJOBATL MOTJIHM TOALKO JeTH H HHKTO
foneie). K wemy sro npueoguno? K toMmy, 4T0 3HAYHTEIBHAR HACTh HMY-
IMeCTEA NepeXolMiIa TocyIapeTBy. SanpeT HacAeOOBaHMH ObLI OJHHM M3
cnocofoR THEBHAMPOBATE YACTHYIO cobcTBeHHooTs. Boocnegecreun atoT aa-
IpeT OLIT OTMEeHEH.

B HacToAmee BpeMs HAC/IeNOBAHHE MOHUMAETCH OUeHB mIHporo. Llean
NpPABOBOH PErJaMeHTAINH JAHHLIX OTHOLWEHWH COCTOUT B TOM, 4TODR! Hepe-
JaTh HacHeJIHHKaM BCE MMVILEeCTBO HACTeIOJATeNf. IT0 MMVIIECTBO HAdLI-
BABTCH HacledcmeeHHOU Maccoil,

Yro e BXOIHT B COCTAB HACHEICTBEHHOH Macch?

Ilpesne Beero 9To TO HMYVIIECTBO, KOTOPOe HMENOCh ¥ HACTELOMATETA
HA MOMEHT OTKPLITHA Hachaegcrsa. [lod oTKpPBEITHEM HACAEACTEA IMOHUMAKT
IeHE CMEPTH Hachaegogarend. Eenw Ha IeHL CMepPTH HMMYIIECTBO K HACIEN0-
JlaTeso He MepPelLTo, OHO H3 HACIEACTBEHHON Macchl HCKIOYASTCH.

B nacneacTEeHHYVIO MACCY BXOOHT aAGCOMOTHO BCE HMVILECTBO YMepie-
ro — M Bewiu, W npaea, n obazappoctu. HanpuMep, cy0beKT BafI KpeguT
HA 25 Jer, KYNHME HA 3TH JeHBIH KBaprHpy. Ilocne ero cMepTH K HACIEI-
HHUKAM HepeiiIyT, BO-MePRLRIX, KBAPTHPA, BO-BTOPHIX, o00S3AHHOCTE BO3BpA-
MATE KPeAUT DAHKY, ecJH OH He OBIJ BO3BPALLEH HACJIEIOBATEIEM, TAK KAK
aTa O0AZAHHOCTE ABJAETCH HMYILEeCTREHHOM.

He BRAMMAKTCA B COCTAB HACAeICTBEHHOH Maccel npasa M obAasaH-
HOCTH, ABIAKIIHMECH] HEUMYIIeCTEeHHBIMH, T.¢. AuuHbeiMiA. Taxmne mpana
¥ oDfAEAHHOCTH B MOMEHT CMEepTH HacleZodaTel A Opexpamawrcea. B ka-
YeeTBE NPHMepPA NTHYHBIX OTHOIIEHHMI MOMHO NPHMBECTH OpaBa B obAaaaH-
HOCTH, CBA3AHHEIE € BRIMMOTHEHHeM KAKHX-TH00 XVIOMHKECTBEHHBIX DADOT.
Hanpumep, xynomsans joinxeH OB HAUDHCATE KAPTHHY, HO 10 CBOEH
cMepTH He yened. Ero offsanHoCT:E HAOWCATE HAPTHHY K HACTeIHHKAM
He OepexoiMT, TAK KaK HepaspelBHO CBA3AHA ¢ JHYHOCTBH) VMEpIIero.
lepexos B NopAAKe HACTeOOBAHHA A0JI0B HACHeNOOATENA OCYIIECTBIAST-




cA OJHOBPEMEHHO KO BeeM HacnegnwkKaMm. HeBoaModHO NOJVIHTE TOJBKO
NpaB0 HA UMVIIECTEO M He MOJVYIHTL 0DA3aHHOCTH Hacaegoparensa, Ilepe-
X0/l BCero UMYIIecTBAa HAacHeNoIaTens K HACIeAHMKAM HAILIBAETCH LHU-
SepCaIbHbBLM NPASONPeeMCME0M.

CyurecTsyor aee (OpMEBI HACASIOBAHHA — 110 SABENIAHHID M I10 3a-
KOHY,

SAECUdHILe — 3TO JOKYMEHT, K COCTARJCHHID H opOPMISHHIO KOTOPO-
ro NpeLABIAKNTeA cephéadble TpedoBannd. B aToM goxkyMenTe hiHaHueckoe
MU0 BEIPAJKAET CBOK) BOJIKO, CBAZAHHYH) ¢ nepenaveil NpHHALJISKAILETO
eMY HMMYILECTEA.

B macroamee spemsa Beé Ooablliee KOAHYECTBRO JTHAeH OCTABAAIOT 3a-
BelllaHus, OIHAKO AeNalT 3T0 Jalexo He Bee. Ecaw sapemadue oTCYTCTBY-
eT (A TAKME B HEKOTOPHIX ADPVIHX CHTYALMAX, ¢ KOTOPEIMHM MLl NoJpodHes
OFHAKOMMMCH YYTh MO3HEe) U, CIeI0BATENLHO, HACAEI0IATENE: He BEIPAZII
cBOeH BOJIM, HEe CHA3ZA], K KOMY J0J3HO MepeilTH ero MMYILIecTBO, BONPOCH]
HACJTENOBAHMA peuiaer 3akoH, Takoe Hacke oBaAHNEe HAZBIEASTCH HACJIeI0BA-
HHEM 10 JAKOHY.

Ina Toro uyrodsl BOJHMKJIH OTHOLIEHMS, CBA3SAHHBIE ¢ HACJeIOBAHH-
eM, HeobXoauMo, 4To0bl HACHAEACTRO OTKDBLIOChE. HacnegeTso oTKpHIBaeTCH
B JAeHb CMEPTH HACNSIOIATENA.

Meemao omgpeimud Hacaedemed — 9TO NOCASIHE: MECTO SRHTEIbLCTEA
HacnegopaTens, (QmHAKO MeCTO EHTeNLCTBA TPANKIAHWHA ModeT OLITh
HEH3IBECTHO, NTU00 OH MOMET JMHTE 3a FpaHuUeil, nMes uMymecTeo B Poc-
cHH, audo ¥ Hero MoMeT ObITE HECKONOBKO MecT KHTeIsCTBEA. B aTHX
CAOMHBIX CHTYVALMAX MecTOM OTKPBITHS HACAEACTBA OVIET ABIATLCH
MecTo HAXOEICHHA Handojee HeHHOTO HMYVIDecTea. PAaceMoOTpUM claegvio-
MUH npuMep.

Hpennpuauvarens M. umen B cofcTBeHHOCTH TP KBapTHpH — B Mo-
ckpe, Canrr-Ilerepbypre n MypMmaHcKe, NPOMHBASA OPH 3TOM € CeMBOI
B Jlongone. Ilocoe cmeprH M. BosHnk BOOpoc O MecTe OTKPRITHA Ha-
CABICTBA B O TOM, K KAKOMY HoTapuycy obfpamatrecsa. BrAcHWUIOCE, 4MTO
HAHDOJALIIVIO CTOMMOCTE HMeeT KBAPTHPA, Haxoaanlasaca B MypmascKe.
1o ospakaer, urto uMeHHo Mypmasck OvIeT CUMTATECH MECTOM OTHDRI-
THA HacjaegcrBa. HerecrBenHo, Tyaa Heodxoaumo OyIeT NDpHeXAThk BCEM
HACIEIHHKAM HIH HOMY-JIHDO0 M3 HHX ¢ I0BEPeHHOCTAMH OT OCTAIBHBIX,
OoDpATHTRCH K HOTAPHYCY, STO0B oQOPMHUTE BCE JOKYMEHTHI, CBA3AHHBIE
C NMPHHATHEM HACJAeICTEA.

Hacanegogareas n mHacaenauk. Hacnexogatemem ModeT ObITh MOABKO
fhusunecoe QULO, T. €. TOABKO YEeJOBEHK, MOTOMY 4YTO TOABKO HeJOBEK MO-
MeT yMepeTk. [[pHMeHHTeNBHO K DPHAHYECKOMY JHILY TOBOPAT HE O CMep-
TH, A 0 IpPeKpallleHHH (HOCpPeacTBOM JIHKBHIADHKM audo peopragn3anyun)
AeATeNRHOCTH IDPHAHYEeCKOro JHUA — HACTeACTBEHHBEIE OTHOLIEHHA B 3THX
CHTVAIIHAX He BO3GHHUKANOT,
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Hacnegogatenem moseT OBITh J0boll YeloBeK He3aBMCHMO OT BO3pac-
TA — [Jade MIaJeHel, NPEEEBIIHIT HeCcKOJALKO HACOE IOCTe DOMIeHHA.
Brnonse BO3MOMHO, YTO ¢ MOMEHTA POMISHHA OH CTAJM CODCTEEHHHKOM
Kagoro-nudo HMyimecTBa. COOTBETCTEEHHO, 3T0 HMYVIIECTED B CJIVHAE ero
cMepTH nepeitgér yixe ¥ ero Hacnegnuxam. OT BO3PACTA 3ABMCHUT HE BO3-
MOMHOCTE TEDEX0Ja HMVIIECTBA K HACTeIHHKAM, 4 BO3MOMHOCTE OCTAB-
JNATH 3ABEHIAHHE (3T0 MOMHO JeNATh TONBEO ¢ 18 JMeT — MOMEHTA BOZHHE-
HOBEHHMA noaHOoH npasocnocobnocTH). Takum obpasom, pranuecKoe JTHILO,
He gocTurinee 18 ger, MoxeT ObBITH HACAeJOAATEIEM TOJBKO MO 3AKOHY.

Kpome pereit, He gocrurmux 18 ner, sasenjaHve He HMMewT [NPARBRA
OCTABMATE TpaKjaHe, JIHINEHHBIE JeecNoco0HOCTH CYIOM [0 NOpPHYHHE
neuxuueckoro sabonesanusa. Taxue cyObeKTH He MOIYT IOHMMATL 3HAUE-
HHA CBOHX AeficTBHIl, DO3TOMY 3AKOHOJATENbL He IPeJOCTABHI MM NIpPaBa
PACHOPAMKATECH CBOMM HMyllecTeoM. HacnenoeaThes 5T0 MMyIIecTBO OY-
AeT 0 3aK0HY.

Haenenauk — .awfolt cyfserxm, a He ToiabkKo (uauudeckoe nuio. Ha-
CAESHUKAMM MOrYVT OBITE M OPHARYECKHE JTHIE, W Dy0IHYHO-NPABOBLIE 00-
PAIOBAHMA, HO TOJBKO B TOM CAyVHAae, CJH HaCAeAodaTelb 2TOTO IOMETaeT,
Takum ofipazomM, HpPUIMUYeCKHEe JHIA M OVDIHYHO-NPABOERIE ODpAZOBAHMA
MOryT OBRITH HACJTEIHHKAMH TOJBKO N0 3ABSIIAHHID, B TO BPEMA Kak $HaH-
YecKHe JIMIA HACIeIVIOT KAK M0 3ABEIIAHHK, TAK W [0 ZAKOHY.

OueBHAHO, YTO HACAEIHUK MOTOMY M SBASETCH TAKORBIM, HUTO HAXOIHI-
CH ¢ HAcAegogaTeneM B Jo0pBIX OTHOINEHHMAX, He NPHUHHAN 378 eMy H ero
bamakmm. B npormeHoM cayuae takue cyOLEKTHI He JOKHBL TOJVYATH
umymecTeo HacaegogaTensa. [Hogobueie cyiberTnl 'K PO masmbBaeT Hemo-
CTOMHBIMHE HACAeIHHEAMH. B 9acTHOCTH, He HACIENVIOT HHM [0 3aKOHY, HH
0 3ABEIAHWUIO0 JHIE, KOTOPBIE VMBIILIEHHO COBERINHIH TDOTHEOIDABHEIE
ABHCTEMA B OTHOIIEHHH HACTeIoZaTead JHO0 Koro-HHOVIE M3 HACTeIHH-
KOB, eCAH 3TH AeHCcTBHA cHOCODCTROBAMIHM NPHEBAHUIO 3THX JIHI, K HACIEI0-
BAHHUID THO0 VEEINYEHHK) HX J0JH B HACTEACTBEHHOM HMYIIIECTBE,

Hanpumep, cbiH, uTo0Bl DONYVYHTE BCE MMVIEECTBO OTIA, COBEPLINI
NOKYIIeHHe HA cBoero OpaTta, KOTOPRIA ARIANCH BTOPBIM HACAETHHKOM.
DarT HATAZEHWA AeJaeT JAaHHOTO Ye/J0BeKA HeJoCTOHHLIM HacAeIHHEOM,
BCAEICTEHE HEro nocje cMepTH OTHa 0H He OVIeT HacHeloBATH BOBCE, T. &,
BCE HMYIIecTBO Nepeilgér ero dOpaTty. Ho urto e genats, ecan B DogobHBIX
CHTYVALLMAY 4Ye/I0BEK PACKAAICH, OCOSHAJ CBOM BHHY, X04YeT €8 HCIpPaBHTE
i saraaauTe? Ilpesge Becero HeoOxogumo, 4ToObl pACKAABUIErocH HApy-
MIHTENIA NPOCTHI CaM HachaelogaTelk. COOTBETOTEEHHO, eCAH HACAeIOIa-
Telb YMED, PACKAAHHE HA MOJAVIeHHe HACAeICTBEA HHKAK He NOBIHAET.
Ecam Hacaego-gaTelb OPOCTHJA HEJOCTONHOrO HaclelHMKa, HeoDXogumMmo,
yTOOEl OH OCTABMJI 3aBELIAHNE, B KOTOpOM 00 3ToM HacJdelHHEe OLLIO VIIO-
manyTo. MHade HegocTolHBINA HACTeIHHE HMMVIIECTEO HACAeIONATENd HE
TMOJYVIHT.
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Emé ogHa HaTeropHf HefOoCTOHHBIX HACJAeIHHKOB -— pPOIHTEIH, JIH-
mweHHsle pogurenasckux npae. [locae cMepr gereil TaxkMe pogUTeNId He HAa-
caenvior. OoHAKO OTHOCHTCA 9TO TOJBKO K HACIeIOBAHHID mo saxkoHy. Ilo
3ABENIAHWED BIOJHE MOMHO OCTABATE YTO-TUOO CBOBMY POLHTENN, JTHIIEH-
HOMY POIHTENLCKHX NMpaBs.

Hacnemopanne mo sapenianvwio. B sapemiaiHmy BRIDAMEHA OJHOCTOPOH-
HiA Boas Hachegogarens. CoppeMeHHOS MPAMIAHCKOE [IPABO HPUIABT BOJE
rpadaaH odeHb DOJMLIIOE IJHAYEHHE.

dasewanne — 5TO CHENKA CTPOro JIMYHAA — TOJABKO CAM HACIAETO-
AaTenk HMeeT NpaBe COCTABAATE aapenianne. Mumenso mostomMy Hacmemo-
JATeNAMI [0 3ABEIIAHWI0 MOTYT CTATh TOJBKO (PHAHUYeCKHe JHIA CTApIIe
18 ner (obaagamwimue DeccnocofHOCTRI B MOOHOM obkEMe).

HegonyeTHMBIMHE ABNAKTCA CHTYVAIMH, HKOTIA 3ABELUIAHWE COCTABJIEHO
apyma wan Gonee anuamy., Taxkoe saselganie MOMHO NPHIHATE HelellcTEH-
TeJBHBIM (HOKJIIOHNEHNEM ABRJIASTCA COBMECTHO? 3ABENlaHHe CYIPVIOR).

JaBelaHie ABAAETCH CAeNK0l OJHOCTODPOHHeIl, TAK KAK OJA €ro co-
CTABMEHHA He TPpelverca BOAEHIBABISHMA KARKUX-Tudo HHBIX AN, B HactT-
HOOTH HacdeaHUKoB. Jlaa Toro uyrtodbl COCTABMTE 3ABeIIAHHE, JOCTATOMHO
BOJOH TOABKO OJHODM 4eoBEKA — HACHeT0TaTe .,

Japelanie KAk CIeKa BCTYIIAST B CHAYV TOJBKO TMOCAE OTEDBITHA Ha-
CHeNCTRA, T. €. B MOMEHT cMepTH Hacnesogarend. MmenHo nostoMmy rpas-
AAHHH HMeeT IPABC COCTABAATE Jb0e KoIHYecTEO sapemianunii. [Ipasosoe
gHaueHHe OVJAeT MMETh TOJBKO OJHO 3ABEIIAHME — TMOC/AeJHes, TAK KA
TONBEKO OHO BOTYIIHT B CHJAY. B HMHUIHK ﬁblHHH}T ﬂl’IT}"HlH’IH, HOr'ga HAacae-
AOAATENs OUeHb MPEKJOHHOTO BOZDACTA NOHIIET HECKOILKO 3aBEIMAHNI,
B KAMIOM M3 HOTOPBIX HEpejaéT CBOK) eJMHCTEEHHVH) KBADPTHDY pPazHBIM
mogaM. CHTVALMA CHEJIAABIBAETCHA CHOMKHAS ¢ MOPAJBHOH TOYKH 3peHMHA,
HO HOPUIHYECKH KBADPTHURA JOCTAHETCA TOMY, KOMY oHA ObLIA 3ABENIAHA IM0-
CIeIHHM MO JATE COCTABJEHHH JOKYMEHTOM.

Mil vie BRISCHWJIH, HTO B IABSIAHMM BRIDAMAETCH BOJH HACIETO0A-
rend. [HocKodbKY MOCTe TOTD, KAK 3ABeIaHHEe BCTVITHT B CHIY, ¥ HAacae-
NOJATENH Ve HeBO3AMOMHO OyIeT 4To-1H00 BHIACHUTE (HANPHMED, KAKOBA
GBI 270 HMCTHHHAA BOJH W ObBLIA JH OHA), BAMHO, 4YTOOB BCE 3TO OBLIO
BREIACHEHO NPH cOCTABNeHHH 3aBemiaHuA. Mmenno noatomy 'K PO ypenner
BOMLIIOE BHHUMAHHME BONpocY oOpPMIEHHA 38BPIIAHHA.

Ofmee IPaERIC COCTOMT B TOM, YTO 3ARCIIAHHE JOJMHO ORITE ydocmo-
gepeno Homapuaasio. Horapiye npopepAer, HMeeT AH OPABO HACIEIOTa-
TeJIE COCTABHTE 3aBenianmne, T. e, jgeecnocobed nu oH. Kpome Toro, HoTapu-
YO YMTAET TEKCT 34BEIIAHWA W coobUlaeT HACIEIOIATENI0, ECIN ECTh KAKHe-
TO OCHOBAHHA TPH3IHATE SABEINAHME HeJelcTEHTENRHEIM.

O cogep:aHWH 3ABEMIAHHA HH B KOBM CIViae He IOIMHHO CTATh H3-
BECTHO TPEThMM JHIAM, eclH HACAeJOIATelnb 3aToro He xemaer. IToatomy
I'K PO yveraHABRAHBAST, 4TO MHPODMANNA, NOAYYeHHAA O CONePHAHUH 3a-



BELUIAHHA, HE JOJMHA PASTIaIIATRCA. JTa HHGODMAIINA COCTABIAET HOTA-
PHAJIBHYIO TaliHy.

Has roro uyrodsl 0 cogepyHanul 3ABCIIAHNA He 3HaJT abcoJOTHO HH-
KTO, 3AK0OHOJATENbL NPefyCMOTpe] TAKVH) HHTepecHYH (opMy, KAk 3d-
Epbiimoe jaecwianue. B poccniickom rpamganckoMm upase ata Gopma
NoABHIACE COoBeceM HegaBHo — o 2002 r., Ho MHOrHM OHa 3HAKOMAa M0
pHIBMAM.

CyTE 3aKpHITOrO 3apellaHHA B TOM, 4WTO HAcCJAeJoJaTelb IHIIET ero
CAM, HH ¢ KEM HE COBETVACL. JATEM OH 3ANEUATHIBAST 3ABELAHHE B KOH-
BEPT M OTAAET HOTAPHYCY B IPHCYVTCTBHH IBVX cBHIereneil. Horapmuve
cOoODIIAET HACTeZOAATeN 00 OCHOBHBIX TpefOoBAHHAX, NPeIbLABIAEMBIX
K COCTABJISHMI) 3ABEIAHHUA, HecOOTHIeHHe KOTODRIX MOMKET NOBJIeYE: He-
AeHCTEUTENRHOCTE 3aeniannd. [lociae sToro HOTAPHYC 3ANeHATBHIBAST 3a-
BeIlAHHE B APYroil KOHBEPT, HA KOTOPOM VEASRIBAET HH(OPMALHIO O Ha-
CABI00ATEIE,

Kax BHINM, 0 cOIep:AHHH TAKOTD 3ABELIAHWA He 3ZHAST HUKTO —
TOJNBKO caM Hacheaoiartenk. [locne ero cMepTH ¥ HOTADHYCA COGHpAMOTCHA
NMOTEHIIHANLHEIE HACJIEIHHKH M MHBIE 3AHHTEPECOBAHHBIE JHIIA — OCYIECT-
BIAETCA Orjallienue zasemannsa. Boamodpo, B 2TOT MOMEHT HACHASIHHEH
Y3HAKT, 4YTO IeAYIIKA-MHJIJIHOHED BCe CBOM MHJLIHOHBI HANIPABMI HA CO-
IepiEaHie 300MAPHEA. A MOMET, B KOHBEPTE OKAMETCH NPOCTO YHCTRIH JHeT
bymarn. Hacaegonarens Ha BCé 3TO HMeeT Opaso.

Pacemorpum HeMHoro nogpofHee, KAKHM JOJMHO DBITE COAeD:KAHHE
sapemianuA. [Ipesye Beero npH cocTaRdIeHHMH 3ABEIIAHHA peaJHayveTcsd
NPHHINT CROGOIL 3aBeIAHHA.

HacnegonaTens no cBOEMY YCMOTPEHHIO MOMET VKAZATEH, KAKHM JIHIIAM
HAKOE €ro HMYIIeCTBO MepexolnT.

Hacnegogarens MOMeT AHIOHUTE HACAEACTBA KAKHX-THOO HACTeIHHKOR,
HEe ODBACHHAA I'.[pI-ET-I'IfI'II',

ComepsxaHieM saBelllaHMA, NOMHMO HA3EAHHOTO, MO VOMOTPEHWE Ha-
CAeJOJATENA MOUYT ObITE HEKOTODERIE IDYIHE MApAMETDE.

YHazanue HA TO, MTO €cAH OJHH HACHENHHUK 10 KAKHM-TO OPHUMHAM
HEé TPHMeT HAcAeJCTBO, TO HMYIIECTBO HepexoiuT Apyrosy. Sra curya-
ILMA MMEST HAZBAHHE +M0JHAZHAYUEHHE HACASAHMKA» HIAH « HACTEACTBEH-
Had cydcTHTYIHA». Pacemorpum eé ma npumepe. I'p. II. Hanowcan B 3a-
pellannn: « Beé moé mmyimectBo nepexoguT Moemy apvry A, [Moanasna-
HAK HACJAEIHHEOM rp. @.e. DTo osHayaer, 4To ecad A, 00 KAKHM-IHOO
NPHYMHAM HEe CTAHET HACIEIHHKOM, T. 8. HE NPHMET HMYIIECTBEO, TO OHO
nepeilgér @, Ecnw Obl HacaeJHUEK He ObLT NOJHAZHAYEH, UMYIIECTREO Iepe-
a0 Obl HACTeTHHEAM A.

Yrasanue B 3aBeNlaHHH Ha 00A3AHHOCTh HAC/AEIHNKA HEePEIaTh OMpe-
JeNEHHBEIM JHIAM HKAKOE-TO HMYUecTEo audo 4To-TOo AJ8 HUX CIeJaThk
HOCHT HA3BAHHE ¢«3ABEIIATENBHBEIH OTKA3» HMIAH «Jderats. lIpumep nerara:
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«fl, rp. B., ocraBnAw BCcE CBOE MMYIIECTBO CHIHY, A OH JOJIMKEH MEepejaTh
KONAeKIND Mapox moemy gpyry C., a Tak:de paspelldThk IIOMHZHEHHO
NpOKHBATE B Moeil KeaprTupe Moell gapmeit smaxomoit e, Crn obasan
BRINONHKUTE BOaw orua; C. u T dyayT HASHIBATHECA OMKAIONOAYHAMEIAMU
HIH Ae2amapuami.

VraszaHHe B 3ABRIIAHHWH HA TO, YTO HACJEIHHE o0A38H COBEDIOHTE
onpeje/JoHase geilcTeng ana obuecreeHtoro Gara (HanpusMep, oprasuzo-
BATh OVOJIHYHYID OHOJIHOTERY H3 KHHI HACJAeAOIATENH), HAZRIBAETCH <3a-
BEITATENEHOE BOZIOMEHHE s,

B sapemaHu® modeT OBITH VEAIAHO Ha ONDEASISHHOND 4HeJ0BeHa, Ko-
TOpLIE ByaeT UCHOMHATE 3apenianie. HaaslgaeTea Takoll YeN0BeH LHCROAHU-
metes saeewanus anbo ayuwenpurkasuukom. Menonsenune zapemanna —
3T0 [IOMCH HACIeIHWKOB, PA3IET MeXIV HHMH HMYIIECTBA H OCYIIECT-
RIeHWEe nepejgaun sroro uMmyigecrea. [Ipe oTeyTeTBHH IVIIENDPHHAZYHEA
aapellaAHMe HCOOJMHAKT CAMH HACIeIHHEH HA OCHOBAHHH JOI0OBOPEHHOCTEN
Mesay coboil.

KEpome Toro, mpoaBleHdeM OpeHINTa cpodoabl 3aBEIIAHNA ABIAETCA
TO, UTO HACASAOAATENL B 3aBeNIAHHH MOMEET OTMEHHTE JHG0 3aMeHHTh Ve
uMeileecq aapemanne. Hanpumep, 25 nexadps HACTeI0JATETE HANHCAT,
4yTO ABTOMOOHIIL 3aBeIlaeT BHYEKY. A B sapemanun or 27 aexadpa Obuio
CHAZAHO, YTO NOJOMeHMe 0 [Nepelade BHYKY ABTOMOOWIA OTMeHHAETCH; AB-
TOMODHIE NepeladTed BHYMKE.

Hacaegosanue no zaxony. Hacnenosanue 1o 3aKOHY OCVIIIECTRIAETCH,
ecJaH HeBOZMOMHO HACAeJOBAHHE Mo 3apeniadnio. OHO HeBO3MOMHO JHOO
IOTOMY, HTO 3aBellaHie He OLLIO COCTABIEHO, JHO0 OO0 KAKHM-TO NPHYH-
HaM ﬁhI.TID OpHIHAHO ]]E}IEHCTHHTEJ’ILHLIM, JIHIS{'} JaBelllaHHeM OXBaMeHO He
l'_t(:ﬂ I.J!I'M}"[Il,[:."[.'-'l']:lﬂ.

Hanpumep, HACTeJ0JaTels VHAZAJA B 3ABEIIAHWH, YTO KBADTHpPA Te-
pexoguT AoUepH, MADIHHA — APYIY, a4 KOLIeKIM# kaprud — :xene. Ho
Vv 2TOro HacHenolaTend HMeTHch 88 JadHLI yHacTol, JeHe:KHEle cpel-
crea B DAHKEe W KOMLIeKOHA MoHeT. B oTHOIMEHMH HMYIIecTBa, OCTABINE-
rocd HeaaBelaHHBIM, OVAVT NPUMEHATHECA NPABHIIA HACJAEJOBAHWA IO 3a-
KOHY.

Coafapad HOPMEL, PErJaMeHTHDYIONIHMe HACIEIOBAHHE N0 3aKOHY, 3a-
KOHOJATENL CTpeMIICH Kak 0O yrajiarh, CMOJIeIHPOBATH, KOMY, CKOpee
BOETO, OCTABKMI Dbl HMVIIECTEO HACJAeJOJATENR II0 CBOCH BOJE. Paz ner aa-
BEIAHNA, 3AKOHOJATENE CAMOCTOATENBHO PN 3TOT BOIPOC.

[Ipesae Beero B 3aKOHe VCTAHOBIEHA NOCASl0BATENBHOCTE OYepeleH
HACJAeAHHKOB. UMBIca ouepell B TOM, YTO BHAYANE HACAEAYET NepEAH O4e-
peib, 3aTeM, eCJH HACHEIHHKH Nepsoil odepejH OTCYTCTBYIOT, HaCAedyioT
HACTEAHHUKN BTOpoil ouepenu. Ecan Her ofenx odepeaeil, HacaelyeT claeny-
OIAA, TPETRA odYepelk W TAK jJallee — 00 celbMoil ouepenm. Hacoegnuem
ONHOI ouepeny MOJYUAKT HMVIIECTBO B DABHBIX AOJIHX.



B macTosiiese BpeM# 3aKOH VCTAHABIWEBAET CAEAVIONIHE O4YepPeld Ha-
CAeTHHKOB:

1) geTH, cyOpyru, pogUTell HacAedolaTeld;

2) Gparea, cécTpbl, Gabymikm, AeAyINKM KAK €O CTOPOHBI OTIA, TaK
M MaTepH HacAeJ0 aTellH;

3) IAIH, TETH HACAeI00aTeNn;

4) npageaymky, npadalymky HACTIeIOIaTeIA;

5) ABOIOPOJHEIE BHYKM ¥ BHVYKH, NBOKHPOAHEIE 0aDVIOKM W OeIyIIKH;

) DBROWPOJHEIE NPABHYEH W NPABHYHYKH, ABOKPOAHBIE ILIeMAHHHEH
M IIeMSHHUIE, JBOHPOIHEE TATH B TETH.

Ecii HeT HacleJHHKOEB NPejllecTBYIOMIMX LIecTH oudepeleii, K Hacje-
AOBAHHE) [IPHU3BIBAKITCA B KAUECTEE CeJbMOH ovUepeaH NackIHKM, Mag4epH-
b, OTYHM, MaYeXa.

Ha#nuBeHIBl YMepIIero JHIA, T. €. Te JHIa, KOTODBIX yMepiuni cogep-
AT, HACASAVIOT BCE MMVIIECTEO TOABKO ecJIH OTCYTCTBYIOT HHEIE HACTET-
HHEH (ecH HHBIE HACTEIHHEH HMeTCoH, TO HIIMBEHIE HACASAVIOT B CO-
CTABE TOH ouepenl, KOTOPAS NPMEEIBAETCHA K HACIELOBAHNI; HANPHMEeD,
ec/IH NPH3LIBACTCA TepRafg OYepelh, TO BMECTe ¢ HACIeIHUKAMH 3TOH oue-
peian, ecnl BTOpad, TO BMECTe ¢ HACIEIHUHKAMH BTOPOI odepesn M T. ji.).

Hymuo ckasare eué of ogHOI pPAZHOBMIHOCTH HACIeJHWHKOB. JTO Ha-
ClIelHHEHR, HMeIIHe oiA3aTeILHVIO 0110 B HACJeACTEE 110 3aRemannw, Ee-
M HACTEAOJATENE MMEsT HecOBePIISHHONETHHUX AeTeil N0 HeTpyIocnocod-
HBIX HMIMBEHIIEE, TO, JAMEe JaBeIad CBOE HMYIIECTBED KAKOMY-TO ONpeme-
ABHHOMY JHOY (BO3MOMHO, H HE DOACTBEHHHUKY), HACIENOIATENL HE MOMET
JHIODHTE HECOBREDIIEHHOISTHHE JeTel ¥ HeTpVIocnocoiHEIN HMIHBEHIIEE HX
obAzaTeLHON, VCTAHOBIEHHOM 3aKOHOM [OJH B HACJASACTEEHHOM HMYILE-
CTEE,

Kax BHaHM, CMBICTT pacOopele/ieHHA HACAETHHKOR N0 ouUepeadAM B TOM,
gyrolbl CTENeHb PoAcTBa vOBIBANA © KaMIoH mocaeaywineil odepenbio, JTo
HeOOXOAHMO, YTOOE MMYIIECTRO HACIEIOLATENH MOJNVUATH KAK MOMHO G0-
JNee HAH3KHe pOACTBEHHHKH. B ToO e BpeMA He NOMMEHBI ORITH 000HIEHHBI-
MH H OCTAITBHBIE DOJCTEBEHHHKH.

PHC(‘.MDTPI’IM CHTYAILIHK Ha 'ITE]i-IME]JE. ¥ HacaeloAaTeJld ecTh IBA ChIHA
OT pasHelXx OpaKoB, cympyra, oren w asa Opara. Kax memay Humu Ovaer
pacnpegelaTbed HacaencTrso? Bo-nepBrIx, HAacHeIHUKH Heppoil odepegan —
A8TH, CYNOpyra, OTell. BT{'I O3HAYAeT, 4UTO HACJAEIHHKH ETGPUE GllEpE,ﬂH —
OpaTed — K HACJIEIOBAHHIO He NPHILIBAKTCA. BO-BTOpPEIX, HACHSIHHUKOB
nepeoil ouepeay uYeTBepo. JT0 O03HAUAST, UTO BCE HMYVINECTBO HACIETOIA-
Telda AO/KHO OBITE pasgeledHo Ha 4 paBHEIe 4acTH. 3AMETHM, 4YTO JeTH OT
NpejslIVIINX OpaKOB HACNEIVIOT Mo oDNIHM DPABHIAM, & BOT OBIBIINE CV-
NPpYVra K HacaeJUOBAHNK He ]]pli[!hlﬂ-ﬂi{)'l'ﬂ}l.

B mepeyHe H3 HAZBAHHBIX HAMH O4HepDedeil HACTeIHHMKOB OTCYTCTBVIOT
TAKHE DIMBKWE pPOJCTEEHHHKH, KAK pPOJHBIE BHYHKH H BHYVUKH, DPABHVHEH




M TPABHYYEM, a TaK#e NIeMAHHHEN H JeMAHHWUIL, IBOIOPOIHEIE DDAThHA
H cécTpel Hacaenogatead. Oy Tarske DVIVT HACAEAHUKAMH [0 3AKOHV, HO
HE B NOPAJKEe OUep&aHoCcTH, a ocobelM obpazoM — no npasy npedcmasienus.

PaccMoTpiM Npaso NpejcTARTeHHA HA OpHMepe BHYKA HACIeNolaTellf,
Ecam nmocae emeprH HacaegoJaTeld OCTAKTCH 70 ChIH H BHYVEK, TO HacOen-
HUKOM ABJIAETCA ChiH, 4 BHYK TI0 3AKOHY HHYero He Hacaenyver (oH Oviaer
HACHAEeJHUKOM HMVIeCTBA Aela [IocJde CMepTH CBOero OTIA — ChIHA HAacle-
nogarens). Ecan e HA MOMEHT OTEPBITHA HACAEACTBA CBEIH HACKTEI0JaTe-
I8 yMep, TO BHVE OvIeT Kak Obl HpeJCTABAATE STOTO ChIHA (CBOETD OTINA)
B HACJAEeICTEEHHOM UmyuecTBe, [IpHM 5TOM, ec/id BHYKOB HECKOJABKO, OHH
NOJIVYAT HA BCEX TOJABKO OAHY A0MK — JOJIK CBOEr0 OTL#A — ChIHA HACTe-
IOJATENA.

Hanpumep, nocae emepti rp. K. v Hero ocralueh ¥eHa, MATE 0 IIATe-
PO BHYKHOB — CHIHOBEH JouepH, yMepUiell HeCKOJIbEo JeT Hazajn. Kaw Oy-
OeT NeTHThRCA HachaedcTBeHHas macca? Ha Tpn uactu. [lo ogmoit TpetH mgo-
cTAHeTCHA HACHeIHWKAM TepBOH ouepeiln — HeHe M MATepPH, 4 OCTABIIAACH
OJlHA TPeTh — MOATEPBIM BHYKAM, KOTODBIE HACIEAVINT HE B MODAIHKE OUe-
PEIHOCTH, A [0 NMPARY NPeICTABISHHA, T. €. NPEJACTABIAKT CBOK YMepIIVIO
MATE B HMVIIECTEE HACASI0JATEIH,

IMo TaxkuM @e DpaBRIAM peliaercsd BONPOC 0 HACAeJOBAHMH [0 [PaBy
NpejcTABIeHHA [IEMAHHHKOB W IJIEMAHHWIL, €C/Al K MOMEHTY OTHDEITHA
HACJAEACTRA HET B JHHBERIX OPATEER M CECTep HaclefogarTensi (YBUMH IeTh-
MH ABIAKTCA MIEMAHHNKA W MIeMAHHHALL). [Ipn aT7oM BAMKHO yUecTh, UTO
OpaThs W CECTDEI — HACHEIHHKH BTOPOH OYepelH, HO3TOMY ILIeMAHHHKH
M MIeMAHHHIE DYVAYT HACTEA0BATE MO NPABY HPeJCTABICHHA, TOABKO eC/IH
¥ HACJEJ0JATENA OTCYTCTEVIOT JeTH, CVIPYD, POIHTEH.

Kak BHAMM, B HACTOAINEE BPeMA [NepPeYEHB HACIEIHHKOB 10 3AKOHY
oueHbL NUpoERii. Ho ol TeM He menee orpagpydeH. JTo o3Hadaer, 4yto HoJee
OATBHHE POACTBEHHHUKH, HE NepevyHCJeHHLI® B 3aK0He, K HacleIOBAHUK) He
npuzniBaw0Tea. TakaM ofpazoM, B Hameil IPaROBOI cHCTeMe KpaliHe Mano-
BEDOATHA CHTVALMA, 3HAKOMAS MHOTHM OO0 3apyvOe:HBIM (DHABMAM, KOTIA
HACJECTBO 110 3AKOHY COBePIIEHHO HeoHuaaHHO and cefA moaydaer, Ha-
NpHMep, BHVYATREIN MJeMAHHUE CEcTphl 0a0VIITHH.

B npuaiiMne Bo3MoMKHA CHTVAIMA, KO HUKAKHX HacldeIHHEOB, KO-
TOPBEIX MOMHO IPHZBATE K HACAENOBAHHIO, V HAackegogarend Her. JIubo Bce
OHH JHIIeHE] UM NpPAaBa HACHeIOBATh, MU0 ABAAIOTCH HeJOoCTOHHBIMH HA-
CcAeIHHKAMH, JH00 IPOocTo He NOMeTATH OPpHHATE Hackegerso. Mrak, umy-
HIECTBO €0Th, A HACJISAOBATE HeKoMY. B raxkux cHTvanmax HacloeIcTBeHHAA
MACCA HASEIBAETCH SBLLMOPOYHLIM umMyuiccmaom. BRIMOPOUHOE MMYIIECTBO
nepegaéTea nyOIHYMHO-TpaBOROMY obpasosannio — Poccuiicroil depepa-
HH, cyibsexTy Pegepainn, MYHHOHITATIEHOMY oDpAZOBAHNID,

IlpunsaTHe HACTEICTBA M OTKAZ OT Hacaencrsa. CUMepTh HAckeaoa-
TEJA, KAK MBI YA€ BRIACHHIH, 03HAYAET OTHPBITHE HACISACTBA, A TAKME
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BCTVILIEHHe B CHJAYV saBemannd (ecaw oHo ameercs). Jlas rtoro wrober Ha-
CASIHHKHN CTANAH COBCTBEHHHKAMM MMVIOECTBA, 0JHoro QEakTa cMepTH Ha-
cAenoAaTend HelOCTATOYHO, Ja)e eclIH HACJeJIHME eIHHCTBEHHLIN.

Yrobel nmonyydrs OpaBa Ha HacAsJCTBeHHOE HMMYLIECTEO, HeobxXogumMo
OpHHATE HacheIcTeo. IlpuasaTHe HACHEICTBA — 2T0, N0 CYVTH, 3afBIeHHe
0 CBOBM JKeJAHMH BCTYIHMTE B IpPABA HACHEJ0BAHHA. JTO HeIaHHEe MOMEeT
OBITH BRIPAXEHO OJHHM M3 crocoboB: (PAKTHUECKHM IHO0 HOpPHIHYEcHHM.
baxmuneckoe npUHAMUe — 3TO COBEpUIeHHMe OeficTBHII NO OTHOUIEHHIO
K HMYIIECTBY, HAIPHMED BCeleHHe B J0M Hacaegojartend, VILIATA HATOra Ha
HMYIECTED, KOTopoe OhiI0 3aBEINAHO JAHHOMY HACHeIHHUKY, W T. 0. fOpudu-
YecKoe NPUHAMLS HACIEACTEBA — 2T0 HANPARJIEHHE HOTAPHYCY II0 MecTy OT-
KEPBITHA HACIEACTRA IAABJICHMHA O CBOEM HAMEDEHHM MOUIVYHHTE HACAe/ACTBEH-
HYH) IOJTED.

OueHb BAMHO JANOMHHTE CAEIVIOIIEs NpaBujio: 083 IPHHATHH Hackel-
CTEA IPABO HA HErD NOJYVUHTH HEBOIMOMKHO. A CPOK I8 NPHHATHA Haclemx-
CTBA VCTAHOEBNEeH B 6 Mecayes co JHA cMeprH machegomatenda. Hymmo ato

JA TOro, MTO0LE! BRIABMTE BCEX HACJIEIHHKOB, 3AHHTEPECOBAHHBIN B IIOJIV-
yeHMM HacaeacTBa. [lo oKOHYAHME HIeCTHMecAYHOro CpoKa HoTapuyc 0y-
JeT 3HATH, CHOJBLKO MOABMIOCE HACIEAHWKOR, H COOTBETCTBEHHEIM 00pazoM
PAsOeqHT MEemAy HHMH HMYIIEeCTBEO,

HenpusaTHe HACAeACTB ABTOMATHYECKH O3HAYAET, YWTO HACIAEAHHK OT
HacaeIcTBA oTKazanca. [Ipu sToM He MMeer 3HAYeHHA, 3Hak JAHD0 He 3HAT
HACJAEQHHK © CMepTH Hacaegsojarensa. Hampumep, v HaclenomaTens ObLIH
chblH B GpaT, OpHYéM ChiH V3HAJ O CMEpTH OTHa TOJABKO 4Wepesd 8 MecAlles,
a DpaT HANMCAJN 34ABJIeHHE Ha OOJYYeHHe HACIeACTEA M Hoay4ana ero. Ec-
nu OBl CBIH B TedenMe § MecHAUeB NPHHAA HACKeXcTBo ((haKTHYECKH HIH
WPHIRYIECKH), To OpAT, KAk HacJleiHHHE BTOpPOH owepeaM, He HACIEAO0BAN
On1 Boobme. OQHAKO CHIH MOMET BOCCTAHOBHTE CBOE NPABO HACJSIOBAHHA,
ec/iH TOK&MKeT, 4YTo OH NPOOYCTHI CPOK HA NPHHATHE HacHejacTBa 00 YBa-
SEHTEARHOH npuuiHe. Ho gamusifd Bonpoc npu oTease OpaTa HacJIeaogaTe-
JIA OTIATE HACTENCTBO PellaeTcA TIIBKO 4epes cyi.

HacnennmMykl He Beerja SaMHTepPecOBAHB! B TPHHATHH HaclneqcTBa. [Tpn-
YHHB MOTVT OLITE pasHble (HANPHMeD, HAAWYHEe YV HACHeJOJATeNd JOJTOB).
Hacnegank B Takoll cuTyanun obazaH Oyier ONJIAYHMBATE 2TH J0JTH, [NPaB-
Oa, TONLKO B Ipeesiax CTONMOUTH TOro HMYILECTRA HACJASAOLATENH, KOTOPOE
K HeMy neperntno. Hacneguny Moser ObBITE HE 3AHHTEPECOBAH B OCYILECTBIE-
HHH DACHETOR ¢ KPEIWTOPAMHE M MO 370l ODpHYMHEe He NPHHATE HACIEICTEO.
s aToro goCcTaToOvHO HPOCTO MPOMOJHATE B TedeHue 6 MecAner.

MoryT 8eiTE ¥ gpyriue npaanHel. Hanpumep, Gadyvimka saseigana Keap-
THPY cBoell JouepH H BHYYKE, a J04Yk XoueT, 4Tolbl BHVYKE, T.e. e Joue-
PH, DOCTATACE BCH HBAPTHpA. MaTe MoMeT HANHCATE HOTADHYCY 3asdBIeHHE
of 0OTKAaze OT HACIEICTEBA C VKAZAHHMEM TOM0 CcyREKTa, B 4bK OOJB3Y OT-
KAa3 OCYHISCTRAAETCH, AUO0 NpOCTO NPOMOJYATE B TeUeHHE IIeCTH MECHIEes.
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Ho ecnn ecTh B HAMTHYHU APVIHe HACTEJHHKH [IepROH OdepelH, TO CASJATE
JaABASHHe HOTAPHYCY HeolXOAMMO B TédeHHe MIeCTHMeCcHYHOro CPOKa JJH
IPHHATAA HACTEICTBA.

_‘U Bonpoce! a5 caMonpoBeprH

1) Yro taroe mHacaegopapme? 2) Kakue opMbl HaCKenoBAHHUA BAM Ha-
pecTHEI? 3) Kak ompeIelAeTcd MecTo OTKPBITHA HACIEICTRA H KAKOBO €r0
sauenmne? 4) Moxer an HecoBepIIeHHONETHHI pedféHOK OLITE HAacAegOAa-
renem? H) KakHe cyDBeKThl HABRIBAITCA HENOCTONHBIMH HacjaelHMKaMH?
6) KakoBe! noHaTHE ¥ NpH3HAKH 3apeitanna? 7) Uro Takoe 3axpeiToe 3aBe-
manue? B) Kakne nogosennsa MOMKHO BEIKYHTE B sapemnadne? 9) B karoii
NOCAEI0BATENLHOCTH MMYIIECTEO HACAENOIATENA NepejadTca HACTeTHHKAM
OpM HacaegoBaHHK o sakony? 10) 3aueMm Hy¥HB TAKHEe KATETODHH, Kal
NpHHATHE HACAEICTBA W OTKAZ OT HacaemgcTsa?

ﬂ SagaHusn

1. IMocae cMepTH Tp. 3. €ro UMYIIECTBO MEPELLIO K CRIHY, TOYEpH M He-
ue. Ilocne aroro BRIACHIWIOCB, YTO HE3AJO0NAT0 A0 CMEpPTH 3. B3AJ B OO
v ceoero asakoMmoro fI. 15 Tmic. p. cpokom Ha 2 mecama. §I. npegbaBRa
K HacaefHHEAM TpefoBasade of viuiaTe aToll cyMmmbl. Obasadnl aH HacTem-
HHKH HCTOAHATE aTe Tpefosanne? Eemm ma, To B kakux goaax?

2. Enena X. Apaanack cOBCTEEHHMKOM HBADTHPHL, [ONYVYeHHOH MO Ha-
caeacTByY oT 6abyImkM, a TAK¥Ke aBTOMODIIA, nojapeHHoro oruosM. B sase-
maHnn Enena yrasana, uTo Beé e UMYIIECTEO JO/UHHO HepeilTH K eé Gparty;
TpH 2TOM OHA JHIIAET HACJAeICTEA B KAKOM OB TO HH OBLIO BHAE CBOIO MATH,
KOTOpas He 3aHHEMAaNack eé socnuranneM. [locae ecmeprin Enensl npaga Ha eé
HMYIIECTBO 3AABMJIH OTEL, MaTk, deavinka H Opar. KoMy # Ha KakoM ocHo-
BAHHH I0OHO NepeiiTH HMyIecTEo?

3. I'p. Il. nposHBAT ¢ MATEPBLID B CEJIbCKOM J0Me, NPHHALIEHABIIEM
MarTep HA npape coberBeHHooTH. [Tocae cMmeprd martepn [1. ocTalcA KHUTh
B 3TOM JOME, HO K HOTAPHUYCY ¢ HAKHMMH Obl TO HM OBLIO 38ABMEHHAMH He
obpamanca., Yepea 12 MecAles K HOTADHYCY OOCTVIMAW JBA 3a8BIEHHA
O NPHHATHH HACHEJCTBA: BO-NEPBHIX, 0T céctpet I1. (B saasnennu Onino
VKAZAHO, YTO OHA ODPOMHBAET B ADYTOM ropoje H HUYEro He 3HajlIa o CMep-
TH MaTepH, a Gpar eil aToro He CcOOGINWJ); BO-BTODRIX, OT CECTPLI MATEDH.
Mopnemxar MW DaHHBIE 3aABAeHHA VIOBIeTBopeHnio? KTo M Ha KAKHUX oc-
HOBAHMAX CTAHET HACJIEIHHROM?

ﬁ MeICIH MYAPBIX

«BonA Hacneponarens Beerjga Ha NepBOM MECTE:,

«Yem Goablne HACTeZHHKOB [0 3aK0HY, TeM MeHBIIE
CAVHAER BRIMOPOYHOCTH HMVIIECTBAsS,

Pumerxue wopuduieckue wipeyenua
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§ 8-9. Npaso UHTENNeKTyanbHONW cOBCTBEHHOCTH

Y10 TAKOE MHTENNeKTyaneHan coOCTEEHHOCTE M 3ademM OHA HyxHa? YTo Takoe WHTen-
nekTyancHsie npasa? KoMy oHW npuHagnexat? Kak oHW BO3HWKaT W Kak 0o cy-
wecraynT? Kakve nelctena Hawbonee 4acTo NPUBOOAT K WX HapyweHuo?

Poak uHTeNIeKTYAJbHOH COBCTBEHHOCTH B cospemenHoMm mmpe, Ha-
TEAJAEKTVAIBHAA COGCTEEHHOCTE — CJOBOCOMETAHHWE, HOTODOE ¥V BCeX Ha
cavxy. HeficTeBHTe/NbHO, B COBPEMEHHOM OOUIECTBE OTHOWEHWA OO0 DOBOIY
HHTEIEKTYAIBHOH cofCTEEHHOCTH BOZHHEAKT TAK e 4acTo, KaK M OTHO-
mreEns cofcreeHHocTH. [Iponece cosfaHMa HHTELISKTYANLHON cobeTBeHHO-
cTi, NpuodpeTeHHA W 00OpOTA NPAR HA €8 HMCIOIL3IOBAHNE ABIAETCH OJHHM
M3 BAXKHEHIINX NOKAzATeNell VPOBHA PAazBHTHA SKOHOMMEKM cTpaHel H Oga-
rococTofHuA obmectea. HureanekTVaATbHBIE NPABA W OPOAVKIINA, COIIAH-
Hajd HA OCHOBE HOBEHINIHX HAVYHO-TEXHHYECKHX pazpafoTol, COCTABIAIT
OCHOBY COBPEMEHHOH SHOHOMMKM, KOTOPYIO NPHHATO HA3RIBATE HHHOBAILM-
OHHOI 3KOHOMMKOH.

XoTA MHHOBAUHH Kak o0IecTBeHHOEe ABIeHHE MOABMIHCE OUEHb JABHO
(nepBEIMHM H3 HUX € VBEPEHHOCTEH MOMKHO NMPH3IHATE OPVIHA TPYAa NepBo-
OBITHOTO YejaoBera, UD0 OH CHAYWAMA MX NPHIVMAT B YMe, a [I0OTOM COOpy-
AMI), Opago, PETVANPYIOUIes OTHOINEHMA B 0OJACTH CO3TAHHA WM MCIOIb3O0-
BAHHA WHTE/IEKTVAIBHOTD NPOAVETA, HOABHIOChL OTHOCHMTENRHO HeJaBHO.
o cAVURIOCE IPHMEPHO TPH BeKa HA3ag, T. €. FOpazio NosgHee, MeM BO3-
HHKJIO TpaARO COOCTBEHHOCTH,

Ipago HHTEATSPKTYANBRHON cOBCTBEHHOCTH — OTHOCHTENBHO HOBaf 00-
IacTh TPaMIAHCKOrO [pPaBa, HOTOpaA BO BCEM MHpe DPOIOJIAAeT PAIBH-
BATLCA M COBepINeHCcTBORaThed. He cocrasnger mexmwovenus u Pocensa, roe
g 2008 r. Obina npuHsTA YeTEEpPTAA 4acrs I'paxcianckoro rogexca Poccnii-
cKoil Degepalnn, HOPME KOTOPOI MEeIHKOM DOCEANEHR! PeryIHpOBAHHI
OpPaE HA OfBEKTH HHTELIEKTVAIBHOH CcOOCTEBEHHOCTH H B KOTOPYVH) IepHo-
OHYeCKH BHOCATCA MaMeHeHH.,

[MonaTHe MpaRga METELIEKTYANRHONH cobceTreedHocTH. [lpaBo muTE IEH-
TVaabHoil cOoDCTBEHHOCTH COAEP/KHT HOPMBI, PETYIHPYIOUHMe OTHOMIEHHA
Mo TOBOAY, BO-NEPBBIX, pPeavILTATOR HHTELIEKTYAILHOH JeATelEHOCTH,
A BO-BTODEIX, NPHPABHEHHBIX K HHM CPeEICTE MHANBWIVAIHIAIIHH ODHIH-
HeCcKHX JHI, TOBapos, paldor, yeayr M opeillpHATHI.

Peayavmambt UHMELNEKMYARbHON OJeamMerbHOCMU — 3TO MNPOIVET
MEBEICTHTENBHOH, VMCETBEHHOH [NeATeNLHOCTH 4eloBeKA. SAKOH OoXpaHAeT
B KAYECTBE HHTEAICKTVAJLHOH colcTBeHHOCTH He J00ble DPeayILTATE HH-
TEIJIEKTVAJNLHOH JeATENILHOCTH, A Te, KOTOPBEIE OTBEMANT YCTAHOBIEHHBIM
B 3akoHe TpedoBammam. Jas KamJoro BHIA HHTELIEKTYVAIBHOH cobcTBen-
HOCTH 2TH TpefoBaHHA c(OPMYIHPOBAHLI COEHANIBHO, HO TpefopaHueM, KO-
TOpOE OpelbABISeTeHS NPAKTHUYECKH KO BCEM TAKHMM Peay/iLTATAM, ABIASTCA
HOBW3HA. Eenn udenoBeK NPOMSBOAHT, HATPHMED, B YMe CIOMKEHHe HIH yM-
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HOMHEHHE, er'0 JAeATeNbHOCTE OVAeT HOCHTE VMCTBEHHEIH XapakTep, HO MOIY-
YeHHBIH peayasTaT He OVAET OTAHYATHECHA OT TeX pPeayIbTaAToB, KOTOpPEE I[MO0-
IVYaT APYIUe JI0OH, CAOUBINNEe WJIH YMHOMEHBUINE Te ke yueaa. Ho ecnn
YeM0BEK NPHAVMAST TeXHHYECKOe YCTPOICTED, MOSBOIAKINEs MPOHIBOIHTh
3TH MATEMATHIECKHe AeiicTBMA, KOTOpOe He OLLIO paAHEee M3BeCTHO, TO TAKOH
PE3VILTAT VMOTBEHHON IeATEJBHOCTH MOMeT ObITh NIPH3HAH MHTELIEKTYATL-
Hoi cofcTRenHoCTR0. HoBuzna o0BeHTA MHTELIEKTYAIBHOH IeATelbHOCTH
NOKABEIBAET, MTO 3TO PEIYAbMAm MenpeecKol deAmeasHocnu,

HenmonbaopaHue NPHAVMAHHOTO VCTPOHCTEA HA NPAKTHEE I[03BOJAET
Ha ero OCHOBE CO3JABATE TOBAP, HANPHMEep BBIUMHCIHTENLHVID TEXHHEY,
KOTOpaa OVAeT 3HAYMTEeABHO VCKOPATE NpoUect BeIidHedeHnd. OgHAKD 3Ta
TEXHUKA, HANDPHMED, aNeKTPOHHO-BRIMHCAHTENILHAR MAllHHA, Ve Oyvier
HMeTh GopMYy Beuid, Ha Heé BORHHKHeT npaso co0CTEEHHOCTH ¥ TOrD, KTO
e npon3sén. H npoussoiMTeNns MOMKET PACHOPAAHTRECH €10 KaK TOBaApOM
H HOAVINTE Npudensk. Ho uMeeT a1 taxoil NpoM3BOoIHTENL TOBApRA B (hop-
Me BEIH HCIOJAL30BATE TEXHHYECKYID HIEK, Pe3VILTAT HHTeLIeKTYAlBHOH
AeATENLHOCTH B CEOEH ODpaKTHUYecHOl JeaTelsHOCTH?

OTrer Ha 9TOT BONPOC JAST NpARO HHTELIEKTYAIBHOH cOBCTEeHHOCTH!
KTO CO3fAN PE3VILBTAT HHTELIEKTYANLHON IeATelbBHOCTH, TOMY H HpHHAIL-
JedAT [Ipaea Ha aToT peayakTaT. Ham npoMaroawTelsh BIpaBe HCNOJIB3O-
BAThL ATOT DPE3VILTAT, €CJH OH CAM ero CO3Jgal.

ITpapa Ha pesyasTAT HHTELIEKTVANLHOH IeATeJbHOCTH HMEHVHTCH
LHMERASKMYEIbHbLMUE RPasaMy N TPHHALIEHKAT demopy — TrpadsIaHHuHY,
(hHaHYeCKOMY JHILY, TBOPYECHHM TPVAOM KOTODOTD CO3IAHA HHTELIeKTY-
ANkHAA CODCTBRBEHHOCTE.

Ecam peayiakraT HHTEUIEKTYAIBHOH JeATEIBHOCTH CO3JaH COBMECTHO
fionee HeM OIHHM ABTOPOM, TO 3TH JHIIA UMEHVIOTCH COA8mopami.

He npuasawrTes aABTOpAMH JHIA, KOTOPRE cOZedcTBOBANH CO3JAHKIO
PE3VILTATA, OKASKIBAS ABTOPY OPTAHHM2ANHOHHYI, (DHHAHCOBYID, KOHCYIb-
TATHBHVIO, TEXHHUYECKYID H HHVID Dogiep:xxy. HanpuMmep, He Mo:eT OLITE
NPHBHAH ABTOPOM CIOHCOD.

CpaBHuBad o0BeKTHl NHpaBa CcOGCTEEHHOCTH — MATEPHANBHBEIE O0BEH-
Tht — ¢ ODBEHTAMH HHTEIIeKTVANRHOH CcOOCTBeHHOCTH — HASATBHBIMH
00BEKTAMH, MOMHO CIEJATL OCHOBHOH BeIBOJ 00 ux pasauumax. Martepn-
ANbHBIE 00BEKTBI CHOOCOOHBI K rpamjaHckoMy oDOpoTY, OHUM MOTYT Iepe-
XOIHTE OT OJHOI0 CODCTEEHHHKA K JAPYroMy, HANpUMep, Ha OCHOBAHUM
poropopa wan sasemaHud. Hpeaawsnsie o0wpeRTB, 0o cyvrH #H(QOpPMATIHID,
HEeBOSMOMHO OTUVHIATE, HamocTpanmeil cnyixuT MIHPOKO H3BECTHOE Ehl-
paskenne: sEcam v Teba ecth ogHOo AGIOKO B YV MeHA €CTh OJHO AOJI0KO
H ME MMM obMeHAeMCcH, To ¥ Kamjoro Oviaer no adbrory. Ho ecnm vy me-
HA €0Th HIEA B v TedA ecTh MISH W MBI HMH o0MeHAeMCs, ¥V Kamgoro By-
Ier no jgse ugens. [loaroMy oboporT HMHTEAIEKTVAIBHOH coDCTBEHHOCTIH,
T.&. CODCTBEHHO Pe3yiAbTATOR HHTEIEKTYANLHON JAeATeILHOCTH, HEBO3-



moxed. ODHaAKO NMpapg HCOOIL3OBATE TAKOH PE3VILTAT, KOTOROe NepBOoHA-
YANBHO MPHHAAJEHHT ABTOPY B DOJABIIMHCTEE COVYAER, CHoco0HO Depexo-
AMTE OT ABTOPA (RepeoraYaiLH020 APASoOiAQdametA ) ¥ IPYIHM JUIEaM —
(MANYECKHM B HOPHAMYECKHM, 8 TAKHEe K rocyJapcTBY B MYHHLIHNATEHEIM
ofpazopanuaM (noctredywwun npasoodiadamensn ). 310 OPpaBO HMeHYeT-
CH MERIHUMHTeIRHEIM NPaBoM, 0 OHO NpejcrasifdeT coboil Tosap, udo mo-
TpefHOCTE B HEM ¥ APVIHX JHI ModeT OblTh VIOBISTBOPEHA HA OCHOBAHHH
BOSMESIHBIX caenox. [loaroMy, ecia® Haml NPOH3BOAHTENE BBIMHCAHTENL-
HOIl TeXHHKH, 0 KOTOPOM MBI TOBORMIN paHee, NpHoOpeTET YV ABTOPA [IPABO
HCIONBE30OBATE OPH €6 COSAAHMH ero TeXHHYeCcKYH HAen, HHTeIIeKTYAlh-
HVI0 CODCTBEHHOCTR, TO €ro NpPeINpHHHMATEeILCHAH AeATeNbHOCTE OviIer
3AaKOHHOH.

K peayapraTam MHTEANEKTVANTBHOH AeATENLHOCTH OPHPABHEHR! cpen-
CTBA MIJTHBMAVAJHIALMH — 000ZHAYEHWUA, MO3BOJIAKIIHE BRIISTHTE HEUTO
ua unena cedbe nogobunoro. Hanpumep, dupMenHoe HANMeHOBAHHE HOPHIH-
YecKOTD JIMIA W TOBAPHBI 3Hak. PUpMeHHOe HAWMEHOBAHHE HOpHINYEe-
CKOrg JIHLIA €CTh TOJABKO ¥ HOMMepuecKHMx opranuzanuii. OHO nossojadaer
OTIHYHTE OJHO KOMMepUecKoe pHandecKoe THI0 or apyvroro. Toeapmsni
AHAK MO3BONAET OTIHYATE TOBAD OJHOTO MPOHM3BOJAMTENA OT AHATOTHYHOIO
TOBAPA APVIOTO TROH3BOIATETA.

BrimenassaHHble CPEICTRA MHAMBHIVATHIAINH NPHPABHUBAIOTCH K pe-
AYILTATAM HMHTELIEKTVAIBHOU ZeATelLHOCTH HCKIANUHTENLHO B HOpHiHYe-
CKHX HeJax. 310 odbACHASTCH TEM, YTO CPEeICTEA HHAHBHMAVAAHM3ATHH TaK-
JKE OTHOCATCA K HAeanbHelM ob0berrTaMm. Mx obopor HEBOZMOMEH, HO IIpa-
BA HA HX HCOOJL3OBAHHE MOTYT MEPEeXOoiHTE OT OJHOTO NpasoodialarTend
K APpVroMy HKak ToBap.

CpeacTBa MHAMBHAVAJAHIAILHH COOeDPHAT HMH(POPMAIIHID O INPOM3BOIHTE-
Je TOBApA, O CAMOM TOBADE, NMPEANPHATHH, HA KOTOPOM TOBAR H3TOTOBIEH,
C KOTOpPOI B CO3HAHMM JAPYIHX JHD — norpefurteneil sToro Topapa, peasb-
HBEIX HMAH TOTEHIWAABHEX MNOKVIaTe] el 3Toro TORapa — COOTHOCHTCA MHe-
HHE 0 JeI0BOH PENyTALNHN NPOM3BOINTENA HIN NpOIaBIA TOBApa, 06 ocolbix
KAYecTBAX H CEOHCTBAX cAMOro Topapa, paforsl i yveayri. CooTsercrBeH-
HO HMCOOJb30BAHHE TAKHMX CPELCTE HHIHBHAVAIHIALWH, HOTODBIE XOPOLIO
H3BECTHRI HA DBIHKE, MOBBIIAST KOHKYpeHTocHocoOHOOTR Torapa. Cormacm-
Tech, YTO IIPH RCEX PABHRIX BOSMOMCHOCTAX IOKYIATENE OXOTHee npuodpe-
TéT TOBAD, 0003HAYMEHHELI XOPOLWO W3BEECTHBIM MY TOBAPHBIM 3HAKOM HJIH
NpOM3BEIEHHBIN WIMPOKO M3BECTHOH KoMmMMepyeckoil opranusammesi. B srom
HE TOJBKO TAPAHTHA MOKVIKH KAYECTBERHHOIO TOBADA, HO H 3AYACTYIO VIOB-
JeTBOPEHHE MOpPANLHBIX amMOHIUi noxynaTena. Kerard, B cCOBpeMeHHOM T1o-
TpefuTenkeKoM olflllecTBe NOCTEIHHI APIYMEHT HHOTIA BREIXOJHT HA NepBOe
MECTO.

IMockoABKY pPeavibTAT HHTEJIEKTYAJBHOH JeATeNIBHOCTH HIAH cpef-
CTBO MHIWBHIVAIHSANHH MOTUYT OBITh BRIDAMKEHBE HA ONpejeléHHOM Ma-



TEPHAIBHOM HOCHTEE, HHTELISKTYAJNbHLIE NOPABA HA 3TH PE3VILTATH
H cpejcTBa He 3ABHCAT OT Npasa coDCTBEHHOCTH HAa HX MATEPHAIBHBIN
HOCHTENE KAk Beuik. [losTomMy npuolperedye npaBa coGCTEEHHOCTH Ha Ta-
KOH MaTepHANIBHBIH HOCHTE L BOBCE He 03HAYAET, 4TO COOCTBeHHHE OHO-
BpeMeHHO CTAHOBHTCA ob/aJaTeleM MHTeNNeKTYANBHEIX npas. Hampamep,
Npaso coBCTBEHHOCTH HA JAHCTOYeK DYMAard, KOTOpsIH OB KOMY-TO HOg8-
PEeH H HA KOTODOM HAIHCAHEL CTHXM, BOBCE He 03HAYAET, 4TO COOCTEeHHHEK
ITOH DPYHOIMHCH MOMeT CYMTATBCA ABTOPOM CTHXOB HJAH HMeeT IPABO Ha
HX OVOIHKAIINIO.

HarennexryaasHblie npasa. HETeanex TvalkHEIe TIDABEa BOZHMKAIOT 110
NoBoAY OOREKTOR HHTeNNeKTVAILHOH cOOCTBEHHOCTH, T, €. DASMHUYHBIX pe-
AYALTATOR TEOPUECHKOi AeATEIBHOCTH W CPEACTE HHAHBNIVAIH3ALHH. JTH
npaes Muorooipasael. CoOBpeMeHHOS DOCCHHCKOE 3aKOHOJATEIBCTBO JEJIHT
HHTENIEKTVANLHBIE [PARA HA TPH T'PYIIL.

lleppas rpynna BrINOYAET B ce0A JUYHbIE HEUMYUWECMEeHHBIE Npasd.

ITH npaBa NPHHALIEMKAT ABTOPAM M He MOTYT HEPEXOJMTh K APVIHM
nuiam, OCHOBHEIM JHYHLIM [IDABOM ABIAETCH APAGO Q6mopcemaed — IpPaBO
CUMTATLCH ABTODOM pPe3viIkTATA HHTE/MeKTYVAIBHOH JeATeNnHOCTH. ABTO-
pPOM NPOH3BEJeHHA CUHTASTCH TPAMIAHHH, HMS KOTOPOTO VEASAHO HA OpPH-
IHHAJE HAH KONHUH TPOM3BEeJeHNA,

Opyroe JUYHOE HEHMVIIECTBEHHOE NPABO ABTODA — RPA&o HA UMA.
JTO FHAMMT, HWTO OH BIOPABE HCHOJB3OBATE NPOHZBEISHME HJH pasdpellaTh
€70 MCTOJBI0OBAHHE JAPYIHM JHIIAM € VEA3RHHEM CROEre MOJJHHHOrO HMe-
Hi. Ho apTop MOMEeT HCNONL30BATE BREIMBIILIEHHOE MM#A (MCeBIOHHM) THGO
BOODIIIE He VHAZLIBATEH CBOB MMA. B 3THX cAyYyadX BOSHHKAET NMHYHAA TAM-
HA — TallHA NCeBIOHHMA MM AHOHHMA, PACKPEITH KOTODYVIO MOMeT Judo
caM aeTop, JHOD TOT, KOMY OH pPaspemiuT aTo clenaTk. Horjga asTrop He
PACKPBIBAET CEOEr0 NOAJIMHHOTO HMEHH, ero 38KOHHBIM OPeIcTABUTENeM,
E TOM 4HHCIOEe B CYVIe, ABJHETCH H3JATENL.

Brigenawor Tarse npago dsmopd Had HERPUKOCHOSCHHOCTL 1pOL3de:
denua (Gez ero corflacHs HHKTO He MOMET BHOCHTHL B IDOHZBeIEHHE W3-
MEHeHHS — COKPAINATh ero, AJANTHPOBATH, CHAGMATE MAMIOCTPAIHAME,
NOACHEHHAMM W IP.) M Apdeo asmopa Ha Jawumy penymayuu (B caydae
MCHAMEHNA HAH IMOCATATENLCTEA HA MOKaMeHHe IPOH3BeJeHNsd, CIoco0HO-
ro HAHECTH YUepd penyTamHH aBTopal).

lpaso oowapodosame npouseéedenue (COBEPHINTL AeHCTBUA, BCIem-
CTBHE KOTOPBIX MPOHIBEIeHHe CTAHOBMTCH JOCTYIHBIM HeoUpeleleHHOMY
KpPYTY IR0, HATpHMep onyOJIMKOBATE €U0 B DeuATH, NpPOAeMOHCTPHPOBATL
Ha BBICTABKE, HCIONHHTE B KOHLEDTE) W Npaeo demopd Ha omabié npoud-
gedeHuA (MedeTBHA, CBHASTEIRCTBVIOUMIHe o0 oTMeHe pemmenusa od obHapo-
JOBAHKMKM) TAKMKEe OTHOCATCH K JHYHEIM HeHMVIIECTEEHHBIM HpaBaM.

Kax BHIuM, JHYHLIE HEMMYIIECTEEHHBIE IPABA NPHHAJJIEMKAT ABTOPaM,
XOTH B PEIKHX CIVYIAAX IPABO HA HMSA MMET TAKIMKe He TOJNBKO ABTOPEI,



HO W JIHIA, KOTOpBle COARHCTBOBAAN COSAAHMIO NpoHseenenusn. Hanpumep,
OpojJiocephl BOpaBe TPedOBATE VHAZAHHMA CBOErD MMEeHM, 4 ec/lH 3To 0pH-
OHYeCcKHe JIHIA — CBOEr0 HAMMEeHOBAHHUA HA JHISMILIAPAX KHHOMUIBMA
(ayAHOBH3VAIRHOTD [IPOH3BEICHHA).

Bropasa rpynna Bemwdaer B ceff TONMBKO 0IHO IPABO, KOTOPOE HMEHY-
BTCH UCKANYUMEeRsHBIM npasosm. ColepxaHue 3Tore [IpABA BEJIKYAeT TP
BOAMOMHOCTH NOBeIeHHA CVIBLEHTA

1) MCHOABIOBATE MHTELIEKTVAIBHYIO COOCTBEHHOCTE JOOBIM He 3alpe-
NMIEHHBIM 3AKOHOM ClocoDoM, [0 CBOEMY YVCMOTPEHHIO:

2) paspemaTs MCOOIB3IOBAHNE HHTEIJACKTVAIBHON co0CTBEHHOCTH IpY-
roMy JHIY B Opeiejax, VCTAHOBIEHHBIX JOTOBODOM;

3) sampemarek UCHONBIOBAHME MHTELIEETYVAALHON colcTREHHOCTH OpY-
ram JguitaM. IIpH aToM OTCYTCTBHEe OpAMOIO 3AalpeTa He ABIASTCH pas-
penleHHeM.

HegnmunTeibHOE TpaBo, TAKUM o0pasoM, BBINOIHAET O0de SAMHbLE
cneyuaasibie @ynkyuid. Bo-nmepepix, 0HO COJAET NPASOSYH) MOHONOAUKD
AnA NpaBo0dAAZATENH, TOCKONBKY TONBKO OH OAHH MOMET HCIONbB3I0BATh
CBOH pea3aviLTAT HHTEANeKTYAABHOW JAeATeNlBHOCTH HJIH CPejcTB0 HHAWBH-
OVAAMZALMHE. A 3Ta MOHOMONHA CO3TAET eMy DONBIIHE IKOHOMUEMECKHE BO3-
MOMHOCTH. HHKTO He MOMET NpOM3BOJHTE M DPOJABATLE TOBAD, B KOTOPOM
HCIOJAB3VETCH er0o HHTENAeKTYAABHAA cobeTRedHocTh,. HanpuMep, H3gapaTh
NUTEPATYPHOE TPOWN3IBEJeHHE, SAMHCHBATE HA KOMIAKT-JHCKH HCIOJHEHHe
MYSEIKAIBHOIO NPOM3BEIeHHA, VKAZBIBATE HA TOBADE HJIH HCNOJBIOBATH
B pPeKJIAME TOBADHBIA 3HAK BIpaBe TOJMLKO JUIL0, KOTOpoe 0DJIaTaeT MCKIIH-
YMTEJBHBEIM MPABOM HA NPOMIBEAeHHe, HCIOJHeHHe WIH TOBADHBIN 3HAK.
CooTBeTCTEEHHO TOMBHKO 3TO JAHLI0 OVIeT eaHHCTBEHHBIM NPOJIABIOM TOBa-
pa, B KOTOPOM HCOOJIRIVIOTCA TH 00LEKTH HHTEIEKTYAJNBRHOH cofoTBeH-
HOCTH. A eCcaH 3TH TOBAPBL CTAHYT AWAepaMM npojax, Gnarogaps MxX HH-
TEeNTeKTVAJILHON cocTapnawiueil, — SecToe/iepoM, TO TAKOE MOHOIIOIBHOE
MO0 eHHe CYIHT NpasoodaagaTeno g Doabmyn npubdelib.

Bo-Bropeix, HCKINYHTETRHOE [MPABO CO3OAéT MWpuduseckuil sanpem
HCTOMB30BAHHA MHTEJJIEKTYANBHOH coOCTEEHHOCTH NPH OTCYTCTEHH paipe-
meHnAa npasoobaagarensa. M sro ocobeHHO BAMHO, NOCKOABKY B 3T0M BEChH
CMBICTI ODPABOBOH OXpaHbl HHTELIeKTvVAIRHOH cobcrReHHocTH. [Ipasna, Ta-
KOoH HpHAHYeCKHI 3aTnpeT paccuMTadH Ha o0INecTBO, B KOTODOM JOCTATOM-
HO PA3BMTEI NPaBOCO3IHAHHE H OpaBoBaf KYAbsTYVpa. H sor mouemy. Eean
cODCTRBeHHHE BellH MOMKeT NPHHATE MEpPH K e 0XpPAaHe CAMOCTOATelTRHO,
HanpuMep vOpaTte B cedd), MHEIM o0pasoM OrpaHHYHTE K Heil goctymn, To
¥ MHTEIEKTYAIBHOrG cODCTBEHHHEA TAHKOI BOIMOMHOCTH, KAK IPaBHIOD,
HeT. HHTEnneKTyadbHAA cOODCTEEHHOCTB — 3T0 OTHPBITAA HHpOpMALWA,
gocTyn K KoTopoil ceobojen. Bomee Toro, aBTOp He TOJIRKO 3ANHTEpPECOBAH
B OOJIVHEeHHH 3IKOHOMHYeCHKO BRINOAB OT oDHAPOAOBAHHA CROSTO IIPOM3-
BEASHHUA, HO MY TAK:e HeodXNOIUMBI NpHiHAHHE, H3BeCTHOCTh, NONYIAP-
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HOCTh. [logroMy oH ¥ cTpeMHTCH o0HAPOOOBATL CEOE NMpON3IBeIeHHE, XOTH
oe1 B HATepuere. Ho, HMes K HeMy cBODOAHBIA OOCTVI, APYIHe JHIAG He
BIpABE WCNOJBIOBATE NPOH3BeleHHe, HANPHMED KONMHPOBATE €ro M Npo-
AABAThE KOIHK, HCIOJAHATL NPOH3BeJeHHe Ha HKOHIepTax. Boam peus madt
0 TeXHHYECKMX JOCTHMEHHMAX, HanpuMep ol wmsobpereHnsax, To HHDOpD-
MAINA O HHX TAKMKE JAOCTYVIIHA: CBEJeHHA © HNOJAaHHEX 3aABKAaX Ha pe-
rHCTpalnul HaodpeTennil nyianueyioTeda, Kamabiil MOMeT 03HAKOMHThCH
¢ MATEPHANAMM 3AABKH, B KOTODHX H3oDperTenne ONHCHIBAETCH C TAKOH
MOJHOTOH, KOTOPAR NO3BOIAET ero opuMensaTs. HexnwuenHe cocTABAHRIOT
TOJBHC CEKPETHRIE HI00peTeHHdA, KOTOPBIE COAeDIHAT TFOCYIADCTBEHHVIO
TANHY.

Ho moROnomHA HHETEIJEKTVAIBHOM CODCTBEHHNKA He abcoXKTHA.
B cayuasax, veranosneHnmx 8 'K P®, monyckaerca ceofoimoe, T.e. Oe3
COIVIACHMA ABTOPA WM HMHOMO OpascoliAlATEeNd, HCNOThBIOBAHHE OTIENb-
HEIX BHAOB pPe3yIbTATOE MHTEMIEKTVANEHON geareabHoctH. [lpaBma, B pa-
Ae cayuaeB Takoe CcBobOlHOE MCTOJMB30OBAHHE ARBMASTCA BOAMEZAHEIM, T. e.
3a [JaTy, KOTOPYIl, KAK IPABHJI0, coOHpAIT CHelMAJLHLIE OPTAHHM3AIINH,
VIPABIAWINIHE ABTOPCKHMH NPABAMH HA KO/IeKTHBHOH ocHOBe, JATeM aTH
ILATEHH NePeUYHC/AAITeA ABTOPAM.

Hanfonee THOHUYHBINA cayydail — HeNOJAL3OBAHHE NPOH3IBeIeHHE B JMHy-
HBIX, FHPOPMANMOHHBIX, HAVYHLIX, VIe0HEIX WJIH KYJABTYPHEX uenax. Ho
npu aToM JeHCTEYVeT obIlee ONPABMIAC — He HAPVILATE JHYHBIX HeUMYIe-
CTEEHHEIX TpPaB apropa. HanpusMep, MKOABHHE/CTYISHT BOPABE HCOOJILI0-
BATE B CBOEM COYMHEHHH,/JHIIOMHON padoTe 4y:oH TEKCT B KAUECTBE IH-
TATHI, HO NPH aToMm 00A3ATENBHO HAA0 VKA3SLIBATE MMHA ABTODA, HAZBAHUE
IIUTHPYVEMOTD NMPOH3BEJIeHHA ¥ H30eraTh UaMeHeHHA, a TeM OoJiee HoHAMe-
HHA IHTHRPYEMOrD TeKCTa.

AaUACTVIO ABTOR He MOMET CAMOCTOATEIBHO HCHOABIOBATE CBOE IpO-
H3BeJeHHE, HANDPHMEP, 0H HEe BIAJeeT HHOCTPAHHBIM A3BIKOM, Y9TOGH
COeJATH ero MepeBofd, He uMeeT THHorpadmu, 4TodLl H3JAATE CBOH po-
MaH, HE HMeeT 3aBoja, 4ToOBl NPOM3IBOIHTE TOBApD, B KOTOPOM HCHOTh-
averca ero Haobperenune. IloaToMy oH AAéT paspellleHHe APYIoMY JHILY
HAa nofoDHoe WMCHOJAbIOBAHHE CBOPH HHTEJIEKTYAILHOH cofCTEeHHOCTH.
Takoe paszpelieHHe MMeHVETCH JHIEH3NeH, ¥ OTHOIIEHHMA Me:XIy asTo-
POM H MOABIOBATENEM COOTBETCTEEHHO PErYIHPYIOTCA JHIEHIHOHHBIM
DOToBEOPOM. ABTOD HIH HMHOH npapoodJajaTelk MOMET TAKKEe PACHopda-
JAHTBCH HCKIHOUHTENRHBIM [PABOM, [epelai ero HOBOMY IpaBoobiaga-
TEJAK B MOJHOM 00beMe OS8CHOBOPOTHO HA OCHOBAHHH BO3Me3JHOTD WIH
Oe3BOBMEZHOrO JOTOBOPA 00 OTUYIHAEHNH HCKIWUYNTETRHOTO npaea. Beé
ATO CBHASTENBCTEVET 0 BOSMOMMHOCTH NpAaR00DIATATENd PACTOPAAHTECH
HCHIKYHTENBHBIM [IPABOM, KPOME CAVYAEE, KOIJA 3AKOH OTDAHUYHBAET
HIH 3alpeliaeT TAKoe pacHopfAxenmne. HeHINDYHTENLHOE TPABO MOMXHO
HCHNONL3OBATE B KAYECTHEe BEKJAAA B VCTABHBIH EADHTAA HOPHAHYECKOTO



JHIA, B KAUeCTEe OpeiMmeTa aanoria. OHO BXOZAT B COCTAB HACIEOCTBEH-
HOTO WMVIIecTBAa,

Taxum obGpazom, HCKJIOUHATEIBHOE [PAB0 BOIZHHKEAET B OTHOIIEHHH
BrexX Ded MCHAUYEHHA o0 LeKTOB MHTEUIeKTVAIRHOH cobeTBeHHOUTH, DVAL
TO PE3YABTAT HHTEAJACKTVAILHON TeATEeIBHOCTH MIH CPEICTEO WHAHBHIY-
ANMH3AIIHH.

Ectes HHTENIPKTVAABLHEIE [pPaBa, KOTOPHIE He OTHOCATCA K JMUYHEIM
HEMMVIIECTEEHHEIM I[IPABAM M HE ABJAKTCH HCKJIIOYHTENLHEIM NPABOM.
IT0, HANPUMEP, ONPARD MOJYVYHUTLE BOZHATDAMEHHME 34 cBODOIHOE HMCNOJIbL-
30BAHHE NMPOM3BeJeHHUA, NOJATE 3AABKY B MATEHTHOE BeJOMCTBO C XOIa-
TAHCTBOM 0O BRIJAYE MATEHTA, HCIOIB3OBATE WMHPOPMALHKD 00 HOKJAWYH-
TeIEHOM OpaBe, B TOM YHCIEe 3HAK, OUHOBEIIAKIIHNA O NpUHALIeHHOCTH
HCEJIOYHTeILHEIX MOpaB. OJTH [PABA COCTABJAAT TpPETH TRYOOY —
¢« MHEIE IpABAa»,

OTHeasHBIe HHCTHTYVTH HHTEUIEHTVAJIABHOH coleTBeHHOCTH. O0hLer-
Thl MHTELIeKTVAJILHON CODCTBEHHOCTH BechMa pasHoobpasawm. [losTomy
FaKOHOAATEAE (OPMYIHDYVET CHelHAJdbHBIE MNONOMEHHA, KOTOPBIE YVUH-
THIBAKT OcofeHHOCTH Kajijaoro obberTa. CneuMajlibHBIE HOPME, PACCUH-
TAHHEIE HA OHDPEJeNEHHBIe TPYVINE 00BEKTOR, 00BEIUHAKTCA B DONBIINE
FPYONBL, KOTOPBIE HMMEHVIOTCA HHCTHTYTAMH HHTeLIeKTYaAlIbHOM cob-
CTBEHHOCOTH!

— QBmMopCKoe Npaeo;

— npasd, CMENHBIE ¢ A8MOPCRUMUS

— RAMEHMHOE NPaso;

— NPAE0 HE CEAPKUUOHHDIE JOCMUNEeHL;

— RPAEO HAQ MORMIOZULE WHIMEZPATbHBLY MUKPOCXEM;

— npaeo wa cexpent npoussodemen {anoy-xays )

- npago Ha cpedemea undusgudyaluzauui OpuduYeckuy Aul, moed-
pos, padom, yeays U npednpuamiuil.

B werséproil vactn 'K P9 obue HOpPMBI, KOTOpPLIe IPUMeHAKTCH
B CAYUAAN, CIH OHH HE H3MEeHeHBl CHeIHAJTBHBEIMH HOPMAMH, COAEDHATCHA
B . 69 «0b8mue noaoxennsas. Cnennanibible HOPMBI KadIoro HHCTHTYTA
cOpMYIHPORAHE B MNOCAEIVIOUNIHX OTAE]bHBIX [NIABAX, HAYMHaA ¢ ra. 70
M 3aKaH4YuBag 1. 76.

PacemorpumM 3TH MHCTHTYTH ¢ D0Jibliedl HWIH MeHLIIEH cTeleHbH Moja-
pPoBGHOCTH, YTOOE] YMeTE OTAHYATE OAHH O0BLOKTE HHTELIEKTYVAABHOIN cob-
CTBEHHOCTH OT ApYIHX.

Arpropcrkoe npaso. HopMel aBTopcKoOro mpaRa pPeryiagpyioT OTHOUICHHA
o MOBOAY PesyJLTATOE HHTELIeKTVANLHON AeATEIBHOCTH B 0DJACTH HAay-
KM, JUTEPATYDPE H HCKYCCTBA., OTH PEIVILTATE MMEeHVIOTCA IPOH3IBeIeHN-
AMH. OFLeKTAMM ABTOPCHOrO IPABA TAKKE NPHAIHAKTCA NPOTPAMMBL JJIA
OBM u 0askl JAHHBIX, KOTOPBIE He ABIAKTCH NPOHIBEJEHHAMH, a JHIIL
NPUPABHHEBAKITCH K JHTEPATVPHBIM ITPOH3IBEIeH M,
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K offeeKTAM aBTOPCHOTO NPABA 3AKOH NpelbABIAET TOJBKO OBA YEJI0-
BITA:

— pesyvILTAT JodeH DBITh TBODMECHHM;

— OH JOJeH UMeTE 0DBeKTHEHVIO (hopMY BhIPAMEHHA.

Ileppoe VCIOBHE NOHATHO! B 9TOM NPOARIASTCHS OCHOBHOE KAYECTEO
mwodoro oxpansesmoro ofbeKTa — HOBH3HA. BTopoe yeaoBMe NO3BOJAET
OKDYIKAKINMM BOCHPMHAMATE AAHHEIE peaviakTar. PopMa obBEKTHEHOTO
BRIDAMKEHNUA MoMeT OBITE A0b0il — yoTHOH, NHCEMEHHOH, IPOCTPAHCTEEH-
Hoft 1 1. 0. Oua Mosger ORITE 3a(pMKCHPOBAHA HA SJeKTPOHHBIX HOCHTEIAX
{8 nudposoi dopmMe).

[lo mepe pasBuTHA TeXHHEH NOABIAKTCA HOBBIE BOSMOMHOCTH BRIPa-
MeHus TBOpYecKol mMelcnu., HonM B KAMEHHOM BEKE NDOHIBEJeHHe Hio-
GpasHTeNBHOND HOKVCCTBA BREIPAMNAIOCE, HATPHMED, B (hOpMe HACKATBHOTO
PHEYHEKa, TO ceiivac aTo MoeT ORTh Tonorpaduueckoe Haodpaxenue, Ilo-
ATOMY NOCTOSHHO MOABIAKTCA HOBLIE BHIL NpoH3Beienunit. YyTe Goabme
CTONeTHA HAZAL MHp ell§ He 3HAT OpoHIBefeHHil KHHeMATOrpadHUecKoro
HCKYCCTBa, # NOJTOpA CTONeTHA Haszag — IpoHaseleHuit dorTorpaduue-
CKOTO HCKYCCTEA.

TropuyecTro B 0GJACTH HAYVKN, JUTEPATYPhl H MCKVCCTBA OTIHYAET TO,
4YTO TOJOBHON MoO3ar 4eJoBeKa B OpOolecce THEOPYeCTBA NepepabaTniBaeT pe-
atbibie OOCTOATENBCTEA B TaKHe TBOpYeCKHe (POPMLI, KOTODEIE CBONCTEEH-
HEl MMEHHO JAHHOMY AaBTOPY, BBIPAYKAIT ero aeTopckoe snaenme. Taw,
eCaH HeCKOJABKO YeloBeK Nonpo0yIOT B KpacKaX Ha00pasHTE OJHO H TO
®e, K NPpUMEepy anejJgbCcHH, TO [BeTOBAA TAMMA ¥ KamJore astopa Ovier
OTJIHYATECA ONPeje/éHHOH TOHAMBHOCTRIO. ¥ OJHOTO GVIET NOMUHHPOBATL
OpaHMMEeBRH HBeT, ¥ APYroro — KENTHIH, ¥ TPeThero NpPOABHTCHA KPACHO-
BATHIH TOH, ¥ Y4eTBEPTOTD TAE-TO NPOMEILKHET 3eTeHbIH HIH gawme dumome-
TOBBIH OTTEHOK. OTHM HHAMBWIVATEHBIM OCODEHHOCTAM BOCTIPDHATHA Ieii-
CTBHTEJIBHOCTH CONYTCTBYET Tak:ke ABTOpcKad (AHTAZHA, HANPABRIeHHAA
Ha To, 4TO0E NPOHIBECTH HAHOOABIIES HMOMHOHANBHOE BOEYATICHHE CBOMM
nponasegenneM. [HosToMy asTOPCKHM OPABOM OXpaHgeTcA HE cOJep:HaHue
NpoH3BeleHNA, HATIPUMED ero TeMma, CHMeT, a ero gopya. JeificrentensHo,
B MHDOBOH JTHTEPATYPEe HACHHUTHEIBASTCA MeHEee JecATKA OCHOBHEIX CHOMETOR,
KOMONHAINNE KOTOPBIX JEMAT B OCHOBE BUeX JHTEPATYPHBIX NPOMIBeIeHHH.
Ho ma 4yBCTBA UesloBeKA BO3AeiicTBYeT (popMa, B KOTOPOH 5TOT CHOMeT H3-
JATAETCH, — ABTOPCKAA Peub, A3blK, 00pasel, nepcoHasku. Mmenno ato ox-
paHAeTCH ABTOPCHUM [IPABOM B IIPOH3BEIeHHH,

Popma TPOM3BeIeHWA B NPHHIMIE HENDOBTOPHMA B CHAY ocobeHHO-
cTeil TBopuyecTBa B OOJACTH HAVEH, JUTepatvpel H HekyeeTBa. [loasromy me
Moier OBITEH ABYX OJHHAKOBRIX NPOM3IBEIeHWII — ¢ OJWHAKOBEIMH IepCco-
HAMKAMH, HANHCAHHBIMH CJIOBO B CJOBO M ¢ OOMHAKOBBIMM 3HAKAMH Mpe-
nuHAHHA. Ecan Takoe M cOyvHMTCA, 3HAYHT MBI MMeeM Jefio ¢ IJIACHATOM,
NPHCBOSHMEM ABTOPCTEA HA UVKOE [pPOHIBEIeHHE.




B cuay KauecTRA CAMOrO pPeayjbkTATA, HEBOZMOMHOCTH CO3JAHHA ca-
MOCTOATENLHO, HEe3ABHCHMO IPYVID OT APYVra ABYVMA ABTOPAMH OJHHAKOBBIX
NPOM3BEIeHNH OCHOBAHMEM BOSHMKHOBEHMA ABTOPCKHXY IPAB ABIAETCH cob-
CTBEHHO (DAKT cO3IaHMA NpoH3BeleHudA. [Ina sroro He TpedywTecd HUKAKHE
QopMAIBHOCTH, HANPUMED MOCYIAPCTEEHHAA DPErHCTPAIMA NPOH3BEIeHHA.
Heknwyenne coCcTABIAKT TOABKO nporpaMmir aasa 3BM u 0asel JaHHEIX,
KOTOpBIE MO KeJaHHK OpaBoobialaTend MoUVT OBITE 38PErMCTPHPOBAHLI
KOMIETEHTHBRIM TOCYIAPCTEEHHBIM ODPraHOM.

Ha nponzeenenne koK o0BEKT ABTOPCKOTO NpPABA BOZHMKANT JIMUHBIE
HEMMYIIECTBEHHEIE [IDABA, MCKIOUYUTENLHOE NPABO H WHEBIE HHTELIEKTY-
ANLHEIE TIPABA.

JlMuHEle HEMMVINECTEEHHEIE [IPABA CYIIECTEVIOT B TeMeHHE BCEH JHH3-
HH asTopa. Co cMEDTRID ABTOPA OHH NREKPALNIANTCH, HO IpogosaeTr OGec-
CPOYHO CYIIECTBOBATE ODBEHT KAMIOTO H3 3THX IPAE — ABTODCTBO, MMHA
ABTOPA, HENPHKOCHOBEHHOCTE NPOH3BEIeHUA, PEOVTAILLMA ABTOpPA. JTH HIe-
anLHEIE 00BEKTE TaK:e DECCpOTHO OXPAHAKTCA MOCYIADCTROM, A B CAOyuUae
HAPYILEHMA MOrYT ObITh BANIHIIEHE] JMHOOBIM 3AHHTEPECOBAHHBIM JIHILOM.

HegmwouuTenkHOS TPARD AaéT BOIMOMHOOTE ABTODY HMCIOMILIOBATE NPO-
napejeHne JMOOBIM HE3aNpPeU@HHBIM CI0COBOM, HAIPHMED BOCIPOH3BOAHTL
ero (KONMHPOBATE, THRAKHPOBATE), PACHPOCTPAHATE OPHMIHHAN HAH HOMHH
NpoH3BeJeHWA, B TOM YHCAe NPOJABATE HX, HCIOMHATE IPOH3IBEIcHHE, Te-
PEROJIMTE €0 HA APYTOH ALK, NepepadaTklBaTh NPOM3BeleHHe (Oepejelkl-
BATEH MOBECTh B CIEHADHH OJA EKHHODHIBMA, APAHMHDOBATE MY3IBIKAIBHOE
npoMsBejleHne).

HexmwounTensHoe TRABD CYIIECTEVET B TeHeHHe BCEH MMHIHN ABTODA,
a nocae ero cmepr emé 70 mer'. Ecam mpouapeneHHe CcO3ZAHO B COAB-
Toperee, To T0 neT HAYMHAIOT HCUMCAATHECHA [I0CJEe CMEPTH NOCHeIHero Ha3
COARTOPOB. ECTh M cHelHANIBHEIE cHocolbl OTpegeieHH#A CpoRa JeilcTens
HMCKAK-UHTENBHOTO NPABA HA NPOH3BeJeHHA.

Korgpa weredéT cpok AeficTEMA HOKIOHUHTEILHOMO TPABA, NPOHIBE1eHHE
CTAHOBHUTCA BCeoOHM AOCTOAHHEM. JTO SHAYHT, YTO KAMALIN BOpABE CRO-
S0aH0 HCNONB3IOBATE Er0, T.e. 0e3 cormacHs koro 0wl To HY OblIo W Dea
BRITITATHEL KoMY OBl To HH ORII0O BOZHATDAMIEHHA, HO ¢ O0A3ATENAbBHBIM
YKasaHHeM HMeHH apTopa M HAHMEHOBAHHA NPOHIBEIeHHA. ITO NPABHIO
pacnpocTpaHAeTCA HA JNW000H 00BeKT HCHIWYHTEILHBIX IIPAE B CIVYAE HX
Npexpanean.

ITogpofHee BONpoCcH ABTOPCKOrO NpaBa OVAYT paccMaTpPHBATHECH B MIO-
CHeyIOLUIMX naparpadax.

I[Ipapa, cMemEHABIE ¢ ABTOPCKHMH NPABAMH. OJTO HODMEI, PEryJIHpYIO-
IIHMEe OTHOUWIEHWA N0 NOBOLY HMCNOJHEHWMA ABRTOPCHUX NpPOM3BeleHMIl, 3amH-

! MMpapna, ate 70 16T HAYMHAIT HCUHCIATLCA ¢ 1 AHBADA roga, ciae-
OVIHIIETrD 38 NeaoM CMERTH ABTOPa, 4 He ©0 JHA ere CMEepTH.
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CH 3THX HMCNOTHeHHH Ha (oHOrpaMMY, coolleHHe pajuo- M TeJenepenay
B ahip HOH 00 Kafew, a4 TAKMKE HEKOTOPBIX APVIHX 00LeKTOB CMEedHbIX
npag. CMessHEIE MpaBA IPOHMABOJAHBL OT ABRTOPCKHX NMPAB HA NPOHIBEICHHE,
obpasHo TOBOPA, BRIPACTAIOT HA HHX, 3aBHCAT OT Hux. Hanpumep, ecTe my-
aEIKANBHOE TIpoU3BefeHHe. Beerjga gam caMm ABTOD MOMET €00 MONOJHHATE?
Jamie Bcero ABTOPCKOE NMPOM3IBEIeHHEe HCNOJHAKT NpodeccHoHANB — ap-
THCTRI. He Hcrmoueno, KoOHeYHO, HTO H CAM ABTOD MOMET HCOOJIHHTB
NPOM3BeIeHHE HA BBICOKOM NTpPOPECCHOHANBHOM VDOBHE (KaK aT0 Jejaiiu,
Hanpumep, moatel B. Briconkwnit, B, Oxvamasa). A ecan 310 KPVITHAS
W CJIOMHAA MYBRIKANLRHAA (DOpMAa, TAKAA Kak onepa? 3geck y:xe aBTOp He
CMOHET HCMOJAB30OBATH CBOE ABTOPCKOE NMpaB0 Ha Henodnenue, Hywmwen op-
KecTp, BOSTIABIAeMBIH OTUDHMMEPOM, NeBIkl, 4 WHOTIA M TAHIOPHL, 4 TAK-
e pesRHcceép Beell TearpankHoil nocrtapoBrH. H Taras nocranoBKa HMe-
HYeTCA HCOOMHeHHeM npouasegenna asropa. Henonnurtenn, cosgasad ceoli
coODCTEEHHBIN pe3yabTaT TBOPUECKOW IeATEIREHOCTH — HCHOJHeHMe, npHod-
PETAKNT JHUYHBIE HEHMMVIIECTECHHBIE, HCKJIKNYUTEILHLE W HHEE HHTeIJIeK-
TYAJBHLIE TIDABA HA HEro.

Henmonsenwe MOMHO 3ADHCATE HAa (MOHOrpaMMY HIH MepelaTek B adup
unn no kabenw. Tak BOZHMKAIOT HOBEIE OOBEHTHI, «pACTYIHEe: Ha aABTOD-
CKOM NOpase, — (POHOTPAMMEI (3A0MCH MCHOOMHEHHA TPOHIBeJeHHA) H CO-
ODIIeHNA TPOHEBeIeHUI Win 3anucell MONOJHEeHHH B pajguo- WiIK Teaenepe-
nadax. Ha sri HoBwie o0BeKTHl BOZHHKEAKT CAMOCTOATENLHBIE MHTELIEKTY-
ANTBHEIE TIPABA, MPedIe BCEr0 MCKINYHTEIBHOE MPABC. OTH [PABA TAKKE
BOGHHKAKT BCTECTBEHHBEIM OYTEM BCIASICTEME CO3JAHNA CAMOH HHTeLIe-
TVaALHOH coDCTEEHHOCTH, HX perncrpaunnd He Tpedverca. Cpox gefcTemsA
HCHJAKYHTEIREHOTO TPABA HA 3TH 00beKTH veranasaneaerca B 'K Pdb,

ITaTeHTHOE MPAROC PEryIMPYeT OTHOIIEHHA 0O NOBOAY Pe3viILTATOR HH-
TeLIEKTYANARHON AeATENRHOCTH B ODIACTH HAYVYHO-TEXHHYECKOTD TBOpUe-
CTEA W TEXHHYeCKOTO KOHCTPYHPOBAHMA,

PeayawTaThel TBOpuYecTBA B 3THX ODJACTAX HMEOT OrPOMHOES IHAMEHHE
B COBPEMEHHOH PHOHOMHKE, MOCKONBKY MX HCNOALIOBAHHE TIO3ROJAET CO3-
AaRATE JU00 HOBYIO NPOAVKIHK, AHANOIOE KOTODON emmé HeT B Mupe, JH-
00 OpoIvKINK, ODMAJAIINYI0 HOBBIMH HIH VAVUINEHHEIMH KAaSeCTBAMH
[0 CPABHEHHID ¢ paHee BRIODycKaemoil. Oup Tak#e NpeIcTaBIA0T coboii
TeEXHHUYeCKHE PeIIeHMA, KOPEHHBIM O0pPA3Z0oM MeHHAIHEe TeXHOJOrHYecKie
NpOMecchkl — TMPOIecchkl COZTaHHA MaTepHAlbHBIX Gaar UeIoBeHOM, B TOM
YHCJIE YMEHBUIAKIIHE ZATPATH MATEPHANIOB M SHEPrUH, CHHKAKIIHE HAa-
IPY3KY HA OKPYMEAKUIVE OPHPOAHYIO CPeny.

ri pesvARTATE COCTABIAINT OCHOBY COBPeMEHHON IKOHOMHKH, KOTO-
PYIO 3AYACTVID HMEHVIOT MHHOBAIMOHHON aKoHOMHKOH. MHEHOBAIME — 51O
Te TEXHHUYECHHE HOBLIECTBA, IOCTHMEHHA, HOTOPBIE B [NPOIECcce HX BHe-
JIPEHHA, HCHOTBIOBAHUA HA IPAKTHKE NO3BOJAAKT CO3IABATE HOBLIE, HHHO-
BANMOHHEIE MPOJYVKTHE (TORADKI, padoTsl, yeayr#). A aToT HOBRIH NPOIVET



crocoded Gosee MdpeKTHBHO VIOBJIETEOPATE HOTRedHOCTH YeloBeka, obme-
CTBA MW MOCYIAPCTEA.

K ofBexkTaM NATEHTHOrO [PABA OTHOCATCH H3I00peTeHHdA, NMOJe3HBIE
MOJIell, NpoMbellIeHHble obpasusl. HaolGperenna w nonesasie Mojenn —
ITO TeXHHUYECKHe pPeleHns, KOTOPble PAZIHYAKTCA VPOBHEM TeXHHYIE-
CKOIl CA0MHOCTH H PAMEAMH NPAKTHYecKOro npuMenennsn, Menee nensHoil
B AKOHOMHUYECKOM OTHOLIEHMH HBJAAETCA OJe3Had MOJeNlb, KOTOpadg He
BCETIA M He BO BCEX TOCYIAPCTBAX NPHIHABAJACL ODREKTOM HHTELIEKTV-
ansuoll cobereensocTi. [IpoMEBIIIIeHHRN 06pasen; — 3aT0 XVIAMKECTBEHHO-
KOHCTRPYKTOPCKOE PelleHHe NaJeausd, No3ToMy 3T0T o0BeKT HMeeT MpH3HA-
KH He TOJIBKO TEXHHYECKOTD, HO B HaodpasuTensHoro teopuectsa. Jlannyio
cpepy TBOPUECTBA MHOPAA MMEHVIOT TeXHWUYeCHHM JH3aliHOM.

B ortauume or ofBEKTOR, OXPAHAEMBIX ABTODCHKHM [OpaBOM, NATEHTHOE
NpaBo OXPAHAET B MNepBVI ouepelb coJep:EaHNe, T.e. CAMY TeXHHHOCKYIO
uaew. ManeHeRHIl npuMep: TpedyeTcH CHH3UTE TPEHHe MedIy IBVMA Ie-
TAXAMH MeXaHHaMa. YTo MOEHO Npeano:kHTh? BapHAHTOE HECKONLKO.
Bo-nepseix, ¢ielarh TPYVILHECH NOBEPXHOCTH Dojlee TIAJKHMH, BO-BTODPHIX,
HCOONB30OBATE B KAYECTBE CMAIKH Kaxoe-HHOYIL BeIECTBO BPOJAEe Macia,
B-TPeTBMX, IPHIATE COHPHMEACAKIIHMCH IOBEPXHOCTAM OeTANSH Taryio
dopMy, KOoTOpas mo3Boasana OB CHH3NTE MX BIAUMHOS [JaBJeHHe ApPYr Ha
apyra. MomHO HCHONB30BATE H KOMONHAIIMH BCeX aTHX cnocoboB., A MOik-
HO NPHAYMATE KAKOH-TO COCTAR, KOTOpPLIA 0wl Oonee adupeHTHBHO CHHZRAT
TpeHHe [0 CPABHEHHIO ¢ MACIOM. 3T0 BCE M €CTh TEXHHYECKHE DEIleHud —
HaodpeTeHn,

ToxaeCcTREHHEIE PE3VIBTATE TEXHHYECKOI) TBOPYECTEA B NPHUHIMIE MO-
ryT ObITE [ONYUEHBI HE3ABHUCHMO IPYT OT APYTa pasHelMu apropamu. M aro
OYEHE YACTO BCTPEUANOCE B HCTODHN, BCIOMHHTE XOTA ORI MCTOPHIO ¢ COZ14-
Huem paguo. B Poceun ero maodperarenem cuwrawnT A. C. IMonosa. O mao-
OpEn pagHo NPAKTHYECKH ofHOBpeMeHHo ¢ wransannew . Mapwronm, woro-
peiii cuntaerca 8 Erpone ero waobperatemem. A B Amepuxe naodperareiem
pasno cuuraerca H. Tecna. M Bee oHM — apTopel — cO30ATH OIMHAKOBLIH
HHTEIIeKTVAILHEH PesyiLTAT CAMOCTOATEIRHO ¥ HE3ABUCHMO APYD OT Apyra.

HDﬂﬂﬁH]’;[E CHTVAILHH MOPOALIANT ﬂp.‘FlM{]'FI B[]II]Z][}L:: a4 HOro M3 apTopoB
clegyeT NPHIHATE oflajaTeleM HCKJIWYHTeIRHoTo npasa? Econ scex ae-
TOPOBE, TO 3TO NP0 VIPAUUBAST CBOW OCHOBHVIO (DWHEIHMK — MOHOIIOJIH
HA& HCMOAbB30OBAHHE H3o0peTeHnA. A eCIH COXPAHNTE MOHOMOJIHIO, TO 38 KeM
u3 apropos? Oreer npocT: 23 TeM, KTo ObLI NepBeiM. B maTeHTHOM Opaie
B 9TOH CBASH CYIIECTEYET CHEIHATBHEII TEPMHMH — HPHOPHUTET. 3aeck Jeli-
cTEVET (POPMANBHOE NPABHIC — KTO IePBHII 0DpaTHICA B HOMIETEHTHLI
OPraH rocVIARCTEEHHON BaacTi ¢ npockioil 3aperMcTpUpoRaTE CBOE H3ohpe-
TeHHEe WIH IpYyroi odhLeKkT NATeHTHOro NpaBa, ¥ Toro B npuoparter. Taxum
oDpasoM, HPHOPHUTET HE ¥ TOro, KTo HepBblM HM300DpEJ, a ¥ TOTO, KTO mep-
BRIH ODpaTHICH K FOCVIAPCTEY ¢ NPOCckDOR SalIATEHTOBATH OOREHT.



Ilpomece naterToBaHuA cioxed. OH BRA04YaeT B ce(A IpPoBepRy (3Kc-
ODepTHaY) PeaviILTATA HA NpeiMeT COOTBETCTBHMA VCTAHOBJIEHHEIM B 3aKOHe
TpefoBaHnAM. ECIH peayabTaThl SKCHEDTHIR NOJI0MHTEILHBIE, TO TEXHH-
qecHOoe pellleHHe PerscTPHpYeTcA (3aHOCHTCA B COOTEETCTRYIOIIHI peecTp),
4 JAABHTENID BRIJAETCHA MATEHT.

IMaTenr — 210 OXPAHHBIA JOKYMEHT, KOTOPhI] yIOCTOREDAST ARTOPCTBO,
OPHOPHTET ¥ HCKJIKYHTEIRHOE NPaBO HA H3olpeTeHHe, NOJIe3HY MOJelh
MM MpOMBINLIeHHERH obpaszen. Orciona 1 HazBaHHe — NAMeEHMHOE Npaso,

B pesyawsTaTe roCyIApCTBEHHOH permcrpauun nzodpeTeHHd, TOJAe3HOH
MOIedH, NPOMBEIILIeHHOrD o00pasia BOZHHKAST HCKJIMHTENLHOEe [PABO HA
ATH ODBEKTRL.

Cpor neiicTBHA MCHANYHUTEILHOID NpABA OrpaHHYeH 3akoHoM. Hanpun-
MEP, HCKINYHTENLHOE TPAB0 HA H3obpereHHe geiicreyver B Tewenne 20 mger
¢ MOMEHTA NOJAYH 3AABKH B MNATEHTHOE BEIOMCTRO,

B oranume oT HCRJAWYHTEIBHOTO IPABA HA 00REKTHEl ABTOPCKOTO NMpABA
MPABOOGIATATENE H300peTEHHA M APYVrHX 00BEKTOR MOMET JOCPOYHO Mpe-
KpPATHTE JAeiicTEME [MATEHTA, OTKAJABIINCH OT HETO HJIM [EpeCcTAR VILJIauH-
BATE NMATEHTHBEIE MOULTHHEL. Bo3MOMHOCTE JOCDPOUHOrD NpeKpalleHHA He-
KINYUTENEHOMN Npasa olBACHACTCA MOPANTLHBEIM CTAPEHHEM CAMOTD 00h-
©KTA, KOTIA NMOTpe0HOCTE B HEM NpeKpAallasTcs.

IIpago HA celeRUMOHHLIE TocTH:RemHdA. HopMmel nasHOro npasa pery-
JAUPYIOT OTHOMIEHMA 0 MOBOAY HOBBIX COPTOR PACTEHHMH W NOPOIN KHBOT-
HBEIX. JTH PeayiabTAThl TAKME BXOIAT B YWHCJIO0 TAKHX ODBEKTOB HHTENIEK-
TYAILHOH coDCTBEHHOCTH, KOTOPBIE MOrYT OBITH HCHOJABIOBAHLE B MHHOBA-
IHOHHOM [Ipollecce, ocoblenHo B arpapHoil ciepe.

[Iparo Ha TOMOJOTHH HHTErPAJBHBIX MuHEpocxem. [log Tomomormeii uH-
TerpaJEHOH MHEPOCXEMEI [HOHMMaeTCA IaHKCHDOBAHHOE HA KakKoM-1Hbo
MATEPHAILHOM HOCHTEIE IPOCTPAHCTEEHHO-TEOMETPHUYECKO: DACTIONOMeHHe
ATEMEeHTOB MHKPOCXeMEl M CEH3el MemJy HHMH. 9T0 OCHOBHOH HHTeLIeKTY-
AJNLHBEIH pPeayJIBTaT, HCHOABIVEMBIH B JIeKTPOHHOI TPOMBILILIEHHOCTH, KOTO-
pas urpaer GOIBIIVE) POJL B HMHHOBAIIMOHHO-ODHEHTHPOBAHHOH SHKOHOMHEE,
TeMnbl pPASBHTHA TeXHHYECKOH MbIc/AH B aToil cepe HepepoATHO BBICOKH.
HoctaTouro BCHOMHHTE, KAKOTO pasMepa ObLIH 3IEKTPOHHBIE M3IEUA e
OeCATE JIeT HA3AJ, KAKOBBI ObLTH 00bEM MX TaMATH B (PVHEIHOHAILHEIE BO3-
MOMHOCTH, M CPABHHUTE HUX ¢ TeMH H3JeIHAMH, KOTODRIE OPOM3BOJAATCH O8-
rogHA, 4To0bl CHeNIaTh BRIBOJ O TOM, KAKVIO pOdk B 3TOM HIpaeT TONOJIOTHA
HHTErPAJNLHOI MHEPOCXeMEI.

IIpaBo Ha cexpeTr NpoM3BOACTEBA (esHOoy-xays). Cexper nponaBogcTBa —
9T0 cBefeHus Jdoro XapaxTepa (MIpPOoH3BOJICTBEHHBIE, TEXHHUYECKHE, 3KO-
HOMHYECKHe, OPpraHHsaniuoHeEse B Ap.). Ho oHM OpHaHaoTeds HHTEIJIeKTY-
AJMBHON cODCTEEHHOCTRK) [IPH HAJHYMH CHeIVIOMINX VCIIOBHMA:

1) 2TH CBeleHHA HMET PealbHYI) MIAH NOTEHIHAJBHYVI) KOMMEDUYeCKYD
LIeHHOCTE AJMA npasoobiaagaTend, eclli OHH HEH3IBeCTHRl TPeTEHM JHILAM;
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2) K 2THM cBeJeHMAM HET CBODOJAHOTO JOCTYVIA ¥V TPETHHX JML, Ha 3a-
KOHHOM OCHOBAHMNIM;

3) npapoobaajJaTeNk VCTAHABAMBAeT H cobimgaeT B OTHOIIEHWH 3THX
CBEIEHHHE peduM HoMMepudeckoil Tailinbl (obecneuneaer coXxpaHeHHe 2THX
cEeJeHHH B TaliEe, B TOM Yucile 0DA3BIBAA COONMKIATE KOHDHISHIIHANIL-
HOCTE CROMX pPadOTHHKOE, KOTODEIE MMEHT K HeH A0CTYI B CBAZH ¢ HCNOoJ-
HeHHeM chayv:edHbIX obazanHOCTEI).

Ilpaga Ha cpejcTBA WHIMBHIVAIHIALMM HPHIHYECKHX JHI, TOBAPOB,
pador, yenyr B npeanpuaTtuii. Hopauel 5TOro HECTHTYTA TPABA HHTELIEKTY-
ANTLHOH cODCTEEHHOCTH PETVIHDYIOT OTHOMIEHUS 0 HOBOAY:

1) hupMeHIBEIX HAMMEHOBAHMIL,

2) TOBAPHEIX 3HAKOBE H 3HAKOEB OOCHVHHBAHMS

3) HaMMeHOBAHMIT MeCcT NPOMCXOMIeHHA TOBAPOB;

4) KoMMepuecHHX 0B03HAYEHHIT,

Ha a1me 00BeKTE BOSHHKAKT HCKINYHTEIBHEE TpaBa. JHYHRX HenmMy-
LeCTEEHHEIN OPAE HA HUX He BOJHHMKAET, HHBIE MHTE/NeKTYAILHEIE IpaBa
BOZHHKAIOT KpaiHe Deako.

Dupmennoe HAUMEHOSANUE — CPEICTRO MHANBHIYAIHIAIHHM KOHKpPeT-

HOTO OPHAHYECKOro AMNAa — KOMMepuYecKol OpPTaHH3allnN, Noj KOTophIM
aT0 JIHIO BRICTVIIAET B IpamIaHcKoM odopoTte.
Hpuandeckoe JIHILO — HOMMEDUECKAS OpraHMa3anns ods3aHA HMeThb

HOJHOS (HHPMEeHHOE HAHNMEHOBAHHE HA PVCCKOM H3blKe, 4 TAKMKEe BIpabBe
HMETE COKPAIIEHHOS HAWMEHOBAHHE HA PYCCHOM A3kIKEe, NOJHbIE WIH Co-
KpANIEHHBIE (PHPMeHHEe HAMMEHOBAHWA HA A3kIKAX Hapoaoe Poccriickoi
egepann MM HHOCTPAHHBIX ASBIKAX.

SaK0oH COOeP:RHUT IANpeThl HA BHJAKNYEHHe HeKOTOPHIX cBeleHHH (Ca0B)
B (pupMeHHO®e HaUMeHOBAHHe Mwdoro HOpuandeckoro anma. Hanpumep,
BEIIYMATE B (DHpMeHHOE HARMeHOBAHMe ohUinanbHOe HAHMeHOBAHNE «Poc-
cuiickas Degepannar» UK «PoccHA», a TAKM¥KEe NPOHIBOAHEIE OT HUX CI0BA
MOMHO TOJBKO B TOM CJYVYAE, eCial Ha 9T0 MOJVUEHO pa3pelleHHe KoMIIe-
TEHTHOTIO OPraHa rocyIapcTBeHHOH BIACTH.

Kpuanueckoe nauuo npHofpeTaeT HCKINYHTEILHBEIE IpaBa Ha Gup-
MEHHOE HAMMEHOBAHHE, HO HE BIPABE PacHOpAAUTBCA STHM NPABOM, MO-
TOMY YTO 3TO SANPEIIEHO FaKoHOM. OHO MOMeT TOABKO CAMO HCNONLIOBATH
thupMerHoe HAMMEHOBAHUE HWIH SANPEIIATE €r0 HCNOALIOBAHHE ADVITM,
Ho pazpemiaTe APYIHM HCOOALIOBATE CBOE (DHMPMEHHOe HAMMEHOBAHHE He
BIpARE,

Togapubiii 3Hak W aHak obeaywusanus — o0003HAYEHHHA, MNO3BOJANI-
uiMe OTAMYUTE TOBAD WIH VCIYIY OJHOTO NPOHIBOOHTENA OT AHAJOTHUYHOO
TOBADPA WJIH VCJAYIH APYroro NpoMssoauTens. B KadecTBe TOBADHBIX 3HAKOB
MOUYT OBITE 3APETHCTPHPOBAHLI CAOBECHBIE, HaodpasHTelLHEIEe, O0BEMHBIE
H IpyTrHe o003HAYCHHA HAH HX KOMOMHAIIHHE B JIIOOOM IIBETE HIH IIBETOBOM
COUYeTAHWN.



Ha ToBapHEIH 3HaK M 3HaK OOCIVACHBAHHA BOZHHKAKT HCKJIOUYNTEIh-
Hble NpaBa B Pe3yIbLTATE TFOCYIAPCTBEHHON pPerucTpauMy aTux obozHadve-
HHIi. OTH IpaBa YA0CTOBEPANTCH CEUJASTENLCTEOM H OXPAHAKTCH B Te-
deHde jecaTi ger. Cpok oXpadbl MOEHO OPOAJIEBATH €IE Ha ASCATh JET
HEOJHOKPATHO, 00pAINAACE € COOTBETCTBYVIONIEH Npockbioll B perHcTpHpYIO-
NI Oprad (HATEHTHOe BeIoMOTBO).

B perscrpaium TOBAPHOTO 3HAKA MOMeT OBITE OTKAZAHO MO OCHOBAHU-
AM, YCTAHOBJEHHBIM B 4erséproil gsactn 'K Pd, B wacTHOCTH, He Homy-
CHAETCH FOCYVIAAPCTEEHHAA PETHCTPALMA B KAYECTBE TOBAPHBIXN 3HAKOR 0bo-
SHAYEHHI, TOMKIeCTBeHHBIX HAH CXOAHBIX A0 CTENEHH CMELIeHH: ¢ paHee
SAPErHCTPUPOBAHHBIM TOBADHBIM 3HAKOM JDYIOro 3aAaBUTeNdA JAUG0 BROIA-
I[HX TOTPe0HTeNdA B 3a0IVHIeHHE OTHOCHTEILHO TOBAPA MM ero NpomHs-
BOJMTEHA,

Ha npaxTHke e HepeIKO BCTPEYAKTCH CAVUAN, KOMA HegodpocoBect-
HBIH NMPOHIBOAHTENbL HCNOALIYET A NMOINIHOHHPOBAHKA CBOEro TOBADa Ha
PBIHKE 4y3HO0H TOBAPHEIH 3HAK HAH OMH3KHI 0 cTeneHy cMelleHHs, mpe-
Jarafd B AeHCTBHTENBHOCTH NOKVIIATEIH TOBAD, BOBCE HE OTBEHAIOIIHI cBOii-
CTBAM M HAYECTBY TOBApPA, NMPOH3IBOIHMOTD HCTHHHBIM NpPaBoobIajaTe/1eM.,

B cooTBETCTBHH ¢ MeMXIVHADOIHLIMM JOr0BOpaMiM B PoccHH oXpaHAOT-
CA TAK HAZBIBAEMBIE ODINEHMIBECTHLIE TOBADHBIE 3HAKH HE3ABHCHMO OT TOrO,
3APErHCTPUDPOBAHLL OHH B HAIIEM TOCYVIAPCTEE MJIM HET,

Haunmenosanue mecma npowcxowdenus mosapa. 9To TaKKe cpelcTBO,
MHOANBHIVAIHIHDYIOIee ToORap. TaKMM HAHUMEHOBAHHEM HEBENAETCH CORpe-
MEHHOE HIH HCTOpHYeCcHOe, OQHIHANBHOE HJIH HeopHIHAIBHOE, IOJHOE
HJAHM COKPAaléHHOe HAMMEHOBAHHE reorpadHuecKoro o0bEKTa — CTPAHBI,
HACEIEHHOTO NYHKTA MM NOPOH3BOJHEIE OT HEro CJAOBA. JTo reorpadmue-
CHOE MecTO MOJMHO OTAHYaTBCH TAKHMH HINMATHYeCKHMH, NPHPOIHBIMI
VCAOBMAMN HIH HABEIKAMH €ro JHHTeNlell, BCIeJCTEHE KOTOPEIX TpoHIBe-
IEHHBII B 3TOM MecTe TOBAD npuobperaer ocobuie kadecTea. [loaToMy ¢ no-
MOIIBID 3TOrO CPeicTBA MHAMBUAYAIHINPYETCA He BCAKHMH ToBap, a TOJABKO
TOT, KOTODBIH Nponssenésd B ganHoil mectHooTH. B Poeceny aauaeryio raxku-
MM HAHMMEHOBAHHAMH MOTYVT 0DOZHAUATBCA MEIENTHA HAPOAHBEIX MPOMEICIOR,
HANPHMED BOJIOMOACKOE KPYViKEBO, DAJEXCKHE IIKATYIKH, XOXJOMCHAA po-
CHHCE, FROCTOBCKHE IMOIHOCHl, HACIHHCHKOE JIWUThE, A TAKMKEe HHBIE TOBADE
noTpefHTeIBCKOrO HAZHAYEHHH — MHHePAJIBHBIE BOJALI, BHHA, MET H JAp.

Xora HA HANMEHOBAHHE MeCTa NPOHCXOMISHHA TOBApPA ¥ NPOM3BOJNTE-
JA TAKOTO TOBADA BOZHHMEAKIT HCKINUYHTEIBHBIE NPABA, OHW He 0DIaIaioT
abcoarTHoll Mononoaueit. Jloboft gpyroil nDpoM3BOOIHTelR MOMKeT OpPHOG-
PecTH HCHIKYHTEILHOE NPABO HA AHAJMOTHYHOS HANMEHOBAHHME NPH VCIO-
BHH, 4T0 OyJIeT OpOH3BOAHMTE TOBAD B TOH e MecTHOCTH. HamMeHopanue
MECTA NPOMCXOMKICHMA TOBADA, A TAKME HCHIIYHTEILHOE NPABO HA HEro
OOAJeaT rocyJIapcTEEHHOH pPerdMcTpauui B NATEHTHOM BEIOMCTBEE H IOI-
TEEPHAAIOTCA cBUAeTEAbcTBOM. CpoK NeHcTBHA CBHIETENLCTEA — JECHTh
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MeT ¢ MOMEHTAa MOJaud 3asiBEM Ha perscTpanui. IIpn onpegenéHHEIX ye-
JOBMAX CPOK ero AelcTEHA MOMHO TIPOIIHTE.

Koxmepueckoe o00iHAYeHLEe TIO3ROIAEST CVOBEKTAM NpeanpHHUMATENb-
CKOH JeATeNEHOCTH MHAWBHIAVAIHIHDOBATE CBOE IIPOMBIIILISHHOE, TOPTrOBOE
HIH HHOoe npeanpuartHe. [Hosromy nog koMMepdecKHM 0DO3HAYEHWEM aa-
HACTYIO MOHUMAKT BEIBECKY, XOTA TPARBOOOJIAJATENL MOMET HCIOJIBIOBATE
aTo 0003HAYMEHHE B PEKJIAMHLIX LEedAX, Ha OJaHEax, cuUeTax, B MHOU JOoRY-
MEHTALMY, HA TOBAPAX HJIH yhnaxkoBke ToBapa. MerawunTenkHoe npaso #Ha
KOMMepYecKoe oD0sHAYeHHe BOSHHKABT B Pe3VILTATE erg HCIoILI0BAHHA
u He Tpedyer rocyaapeTeeHHOH permerpanmn. OaHo RoMMepdecKoe obozHa-
YeHHEe MOMKeT OBITE HMCNOJAB3OBAHO JAMA HHIHBHAVAIHIAINH HECHOIBKHX
npesnpuATHil, NPHHEALIEHKAIINE Npasoodiajarento.

Cpor geilcTEHS MCKIOYHTEIBHOTO NPABA HA KoMMepdeckoe obDosHAaUe-
HHE 3AK0OHOM He OrpaHuYeH.

1' Bonpocs! 115 cAMONPOBEPKE

1) Kakue peayibTaThl HHTEJIEKTVAIBHOH IeATENTRHOCTH OXPAaHAKT-
CH KAK HMHTe/UIEKTVAlbHafa cobcTeennocTs? 2) Kakue cpencTtea MHINBH-
OIVAIH3AHK MPUIHAKTCH ODBEKTAMH HHTELIeKTVAIRHON coDCTBeHHOCTH?
3) Hakue HHTeILNeKTYAIBHBIE npaBa BaMm uasecTHe? 4) Karopo comep:saia-
HiEe HCKIROYHTeIsHoro npaga? ) [HoueMy HCKIIOMHTENLHOS NPABO HAa H30-
OpereHHe BOSHHKAET B DE3VILTATE TOCYIAPCTEEHHON perHCTPAIIHH 3TOro
PERVILTATA HMHTELIEKTVAJABHON IeATENbHOCTH, A HCHJIWYMHTE/IBHOE OPABO
HA NpPOH3BeIeHHe HAVEH, JHTePATYPE HAH MCKYCCTBA BOZHHKAeT Oe3 Ta-
Koit permerpanun? 6) YUro rakoe maTeHT W NpaBa HA HAKWE pPe3VIBTATH
HHTEJVIEKTVAILHON JeATeTEHOCTH oXpaHsaoTed nareHToM? 7) Kaxme muant
PEIVARTATOR HMHTE/UIEKTVANBHOH IeATEelRHOCTH CO3J4410T OCHOBY [OJA HH-
HOBAIHOHHOTD PasBuTHA sxoHoMuen? KakHe THYHBIE HeMMVIECTBEHHBLIE
npasa saMm ussectHel? KoMy OHH ODpHHALIEMAT ¥ B TeUeHHe KAKOTO CPOKA
oxpanawrea? 8) Kakue Buan (pUpMEHHBIX HANMEeHOBAHHA BaM H3BeCTHRT

ﬂ Jazannsa

1. JlurepaTypHoe NPOH3BEEIeHHe (pPOMAH) M3BECTHOO, HO HEIHE yMep-
IErD MHCATEeH, NoJAbaVIolLeecd DOMBIION MONYIAPHOCTRI), OBIJIO Oepepa-
DOTAHO MOJOIBIM ABTODOM B CIEHAPHMH, KOTOPEIH OH IPeIiodHI KHHOCTY-
AMM JJIH cOo3JaHHA HHHoHUAIbMa. YaHap o0 aToM, HACJAEIHHKHW YMeplIero
MNHCATEIA IAMPeTHAH HCIONBI0OBATE JAHHBI clleHAPHH H BooOIIEe CO3JABATE
EMHODHIEM.

Bonpoce: npasoMepHsl 18 AeiicTBUA HaCIeIHHMKOE, ECJIH MHCATEIB YMEp
30 surapa 1993 r.?

2., Memay nucarensmu A, u B. goarce epemsa eenack nepemmcxa. [lo-
clle CMEepPTH aTHX NHcaTelell HacAeIHHKH MHCATETH A, PeludiId H3JATh HX
THCEMA.




Bonpoc: KOMY OPHHALIEKHT NpaBo coOCTBEHHOCTH HA MHCLMA KAK HA
BENL, A KOMY NPHHALIEHAT HCKIKMHTEIRHBIE TTPABA HA HHX KAK HA MH-
TeLIEKTVANIBHYI0 COoDCTBEHHOCTE H BIPABE JIH HACJHeIHWKH HnncaTenda A, ua-
AATH BCH) TMEDEMHCKY?

3. B marenthHoe pepomcTRo Poceniickoii enepaunn Owlsia nogaHa sa-
SIBKA HA NOJYHeHHe DATEeHTA Ha H200peTeHMe HOBOTO chocoda CHIMEHHA
TPEHHA [PH BRICOKOH CKOPOCTH BPAIIEHHA MeTALIHYeCcHKOll JeTAIN B 3aM-
KHYTOM MeTalTHdeckoM kopnycee. s aToro npeniaranloch NOKPBEIBATh
cepebpoM Tpyumecs noepepxsocTH. IIpe BeIcOKOI cHOpocTH BpAIlEHUS Ce-
pedpo pacnaaBageTcd W AedcTByeT Kak cmaska. Ho B ornmume or cMaszou-
HEIX BEOIECTE, H3IOTOBJIEHHBIX HA JHHPOBOH OCHOBe, OHO He BRITODAET TIPH
BLICOKOH CKOPOCTH BPAILIEHHA.

B mpoiecce nopoBejeHUs NPOBEPHH 3aABIEHHOTD TEXHHUYECKOTD DEeIre-
HuA Obto ofHAPYIKEHO, 4TO AJA TEX JHe Heleil — CHHKeHHA TpeHHA —
B Aarnmun 8 XVII B. cepebpuiy epaa nyiex.

Bonpoc: Kaxkoe pelleHHe J0JMHO NPHHATE HATEHTHO: BEIOMCTBO M0 pe-
3YJABTATAM JKCIEPTH3bI — BHIJATH NATEHT HA H3olpeTeHHe WM OTKA3ATH
B BeLAaue narenTta?

§ 10-11. AeTopckoe npago

EcTe nv aeTopkl ¥y 3akoHoB? YTo takoe nnarvar? MNoMoxer nW «adHTUnMpaTckuwin 3a-
KOH® 3AWWTWTE ABTOPCKWE npasa? FAenseTcA Ny pedepar, NOAroTOBNEHHBIM HA OC-
HOBE ONYGAMKOBAHHLIX MaTEPWaNoE, CAMOCTOSTENLHLIM ABTOPCKMM NpOWaBeneHnem?

I[paxTHYeCKH KamI0e CAMOCTOATENRHOS HAVUHOE, JTHTEPATYDHOE, MY-
BRIKAILHOS NpOH3BeIeHne (HCHIIOMeHHE COCTABJIAIOT, B HACTHOCTH, HEKO-
ToOpele (POABKIOPHBIE NPOUIBENEHMA) UMeeT CBOETO ABTOPA WM ABTOPOR.
Huena opHux MHPOKO W3BeCTHRI, APYVIHX sHawT Hemuorue. Ho mesaemcn-
MO OT HNOIYVISPHOCTH ¥ KAMIOTD M3 ABTOPOB €CTh ONpejeléHHEIe Mpasa.
Onud OXpaHAKTCA HOPMAMH ABTOPCKONG OPARA.

Bonpoe off asTopekoM npase oTan ocofeHHO AKTVAJEH B CBASH ¢ MIMPO-
KHM pacnpocTpaHeHmeM pasnudHeix Buaos CMHM, a Tarske ¢ BxomgeHHem
HuTeprera B muanb coppeMenforo deqopera. OueHbs MHOro mHopManmm
OKAILBASTCA CEroJHA B OTHEPBITOM JOCTYIIE, YTO, ¢ OJHOH CTOPOHBI, YIOpPO-
maeT AJfA YelOBeKa IONCK HYMKHOrO MaTepHata, a4 ¢ Apyroil — OpHBOAHT
K BOSMOJMMHBIM HADYVIIEHHAM B 00JACTH ABTOPCKOrO nNpasa.

IMonarue asroperore npasa. IloHATHe ABTOPCKOrC NPaBa caelVeT pac-
CMATPHBATE B ABVX ACHEKTAX: B ODBEKTHBHOM M CyOLEKTHBHOM.

ABTOPCHOE NIPABO 6 00BCKMUSHOM CMbICAE — BTO COBOKYITHOCTE NPAROD-
BRIX HOPM, PEryJIHDVIONIHX HMYIIECTBEHHEBIE U JHUYHLIE HeHMYIIECTEeHHBIE
OTHOIIEHHA [0 MOBOAY CO3MAHME H HCOONTLIOBAHHA NPOH3BeIeHHN HAVHH,
JUTEPATYPEL H HCKVCCTBA.



ABTODCKOE NPaRo 8 cYFBEKMUBHOM CMbICAE — 3TO JIMYMHBIE HENMYIIE-
CTBEHHBIE M HMVIIeCTEeHHEI® TPABA, KOTOpPbIe NPHHALIEHAT JHIIAM, CO3-
AABIIAM NPOH3BEIeHHA JTHTEPATYPBI, HAVKH M HCKYCCTBA.

B wpuanueckoil HavEe BRAeASOT pAJ (PYHEOHI aABTOPCKOrO IpaBa.
[lepeas a3 HUX — OpH3HAHWE ABTOPCTBA H OXpPaHa [IPOHM3BeJeHHH HAVKH,
JHTEPATYVPRI M HMCKYCCTEA. ABTOPCKOE NPABC VCTAHABIHBAET OX[PaHY 3THX
NpOH3BeIeHEH ¢ MOMEHTA MX CORMAHHA.

Bropas fyHKINA NPpOABIASTCA B YVOTAHOBASHHH DeXHMa HCIONbIO-
BaHu#A [IpoHsBeleHHil. HopMel ABTOPCHKOTO NDABA NPeiVCMATPHBAT, KTO
H HA KAKHX VCJIOBHAX BIpPaBe HCMOABIOBATL OXpaHAEMOe NPOH3IBELeHHE.
B cuay er. 138 'K P ofnagarens ABTOPCKOTO NMpPABA MMeeT HCHJIKMH-
TEJNILHOE NPABC HCNOAL30BAHHA. TpersH JAHIa BOPABE HCOOAB3IOBATE NpPO-
H3IBeAeHHEe JHIML ¢ corjacHa obnajareld HCKINYATENLHBIX ABTOPCHHX
[pas.

Tperss PYHKIHA ABTOPCKOTO NPABA BEIDAMKASTCHA B HAJSIeHHH ABTOPOB
NPOM3EeIeHAH HAVKH, JHUTEepPaATYPB H MCKYCCTBA M MHBIX OpaBooliamare-
Jeil KOMIUIEKCOM JIHYHBIX M HMVINECTBeHHBIX NPAB. 3AIIHTA JAHHBIX Ipae
COCTABNAET cOoep:HaHmne 4eTBEpPToil PYHKINH ABTODPCKOrO Opaea.

MomHO YTBep#IATE, YTO HAZHAUEHWEM ABTOPCKOTO OpaBa HABJIAET-
CcA OXpAHA NPAE ¥ MHTEPECOB ABTOPOE NPOH3BEIeHMI HAVHEH, JHTEpPATYDHI
H HCKEVCCTBRA. K npMHUWOAM ABTOPCKOTO NPARA OTHOCATCH:

+ ceofojga TBOPMECTEA;

+ COYeTAHWE JUYHBEIX HHTEpeCcOB ABTODPA ¢ MHTepecaMH oboiecTbaj

* HEOTUVIHIASMOCTE JHYHBIX HEMMYIIeCTBEHHBIX IIPAR;

* crofOJa AaBTOPCKOTD JOTOBODA.

HerounnkaMi ABTODCKOTO IIpaBa, KAK W TPAMKIAHCKONO NpaEa B Ie-
oM, CJAVIKAT MedJVHAPOJAHBIE NOroBOPEI PO, 3aK0HEI M HHBIE NPABOBLIE
axtel Pd. Cornacro KoHcrmryiuw Pd u 'K PO, pcroummyxamM ABTOD-
CKOr0O Npasa ABIAKTCA OTAelsHBle cTaThbH 'K, CTATEM NPHHHATHIX B COOT-
peTeTEHH ¢ 'K MHHX demepanbHBIX 3aKOHOE, a TAKXe VHEAsw [lpeanpeH-
Ta Pd, nocranoenenna llpasuTtenbersa PO, axThl MHHHCTERPCTE H HHBIX
degepantHblX OPraHoB HCIOJAHUTEABHON BIACTH 110 IPAMKIAHCKO-TIDABOBBIM
BOMPOCAM HayKH, AHUTEDATYDE H HCKYCCTBA, He nporneopedammpe 'K Pdb
H JAPYTrHM QelepadbHEIM 3aK0HAM.

CyObexTsl H 00BeEThl aBToperoro npasa. Cornacuo TK Pd, cyfsertsl

ABTOPCKOTO TPABA — 3T0 JHIA, KOTOPHEE ofnagainT cyDbeKTHBHEIM IIpa-
BOM ABTOPA HA PE3ayNBTAT TPYAd. JTO ABTOPE NPOH3IBEIEHHI H MX NPARO-
NpEeMHMEH, ABTOp — (ManuYecKoe JHII0, TBOPHUECKHM TRYIAOM KOTODOTO

CO3MAHO NPOU3BeIeHEe.

O6nanaTeIAMH ABTOPCKOID NPABA MOTYT OBITE pOCCHHCKHE rpamiaHe,
HHOCTDAHIIL], AHIA Oe3 IPamIaHCTBA, WX HACHEIHHKH M HHEE [IDABOMNpe-
EMHHEH (HE3ABMCHMO OT COCTOAHMA 3I10POELA, BO3DACTA, A TAKME [pPai-
naHcroil npasocnocodHoCcTH). CyOBeKTHEHEIE ABTOPCKHE NPaBA BOIHHKAKT
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YV ABTODA B peayiabTaTe (paKTA co3TaHWA npouaeegenus. Ero npasa B wopn-
AHYecKOl JHTEepaTVPe HARKIBAKTCH NePBOHAYATLHEIMH,

Hrak, sampefmumn cy0BEKTAMHE aBTOPCKOTC OPaBA ABIANTCH, KOHeY-
HO JHe, ABTOPBl NPOHEBEIeHHI — JHIA, TEOPUYECKHUM TPYIOM KOTODHX Co3-
JAHBI OIPOU3EEIEHIH,

OTMeTHM, 4TO TBOPILOM NPOH3BEIeHHA MOMeT DBITh J000e (PUANUecHoe
JHI0 He3ABMCHMO OT BO3PACTA, MPAMNIAHCTEA M COCTOAHHA JeecnocoDHOCTH.
B cooTBeTcTBHH ¢ COBPEMEHHBIM POCCHIICKHM 38HOHOJATENLCTEOM ABTODA-
MH I]pﬂ]-‘[:]BE'ﬂ,EHHﬁ HPHHHH.IGT(‘:H TOARKD (]]H:}H"—IE(‘.I{HE JIHIILA .

[Io sakoHY aBTOPCKHE NpABA ¥ CO3OATeNd [POH3BEIeHHA BOSHHKAIT
Cpas3y, HAK TOMABKO JOCTHTHYTBI TBOPUYECKHI pesyibTar odJexaercda B 0bh-
EKTHEHVI0 QopMy, 00ECIIEYHMBAIIIYVIO Er0 BOCTIPHATHE IDVIHMH JIHOIBMH,
T. €. (PAKTHYECKH ¢ MOMEHTA CO3JTAHHA NPOM3BEIEHHA B KAKOM-IHO0 Buje.

ABTOpCKOE NpaBo HA NPOMIBEJEHHE, CO3JAAHHOES THROPHUECKHM TPYIOM
ABYX # Oosee Oil, OPHHALISMEHAT UM COBMECTHO HEe3ABHCHMO OT TOro, of-
pasyer OpoM3BeIeHMe OJHO HEPASPBIBHOE LEI0e WIH COCTOMT W3 gacTeil,
KAMIAA H3 KOTOPLIX HMEeeT TAKME W CAMOCTOATelbHOe 3HauveHue (cr. 1258
'K Pdb). Tarkme apToOpbl HAZBIEAKTCA COABTODAMH.

CyfberTaM ABTOPCKMX NPAB ABJIHIOTCH M NpaBonpeeMAniH. K HHM
B IEePBYH) OHeDEIb OTHOCATCA HACHIEIHHEHM — (PU3HYecKHe JULa, NoTyuUHE-
IIHe NPaBA ABTOPA IO HACIEACTEY.

HacaegosaHue ABRTOPCKHX TPAE MOMEeT NPOHCXOINTE KAK IIo 3aK0oHY,
TAK W II0 3aBeOIAHHMK. B OTIHYHe 0T NpAB HA NPOU3BEIPHUSA CAMUX ABTO-
POB, KOTOPLIE HOCHAT IOMHIHEHHLIN XapaKTep, aBTOPCKHE NDABA HACJIEIHH-
KOB OTDAHHYEHBl YCTAHOBIEHHBIM 38KOHOM CpPOKOM, B YACTHOCTH, OHH Jei-
CTEYHT B TedeHue 70 JeT nocjie cMepTH ABTOpa, cunTas ¢ 1 AEBapsa roga,
CAenvVIiomero aa rogoMm cMmept (cr. 1281 T'K Pdb).

He rax pnapHo oDlecTEEHHEIN DE3OHAHC BRIZBAIO HelaHHE HACIeIHH-
ko JI. H. Toacrore onndporats ¥ obHIHATRHO BRELIGEATE B HETepHETE
90-romuoe cofpanne couMHERHHA mHecaTend. He HapyIOHT JOH 2T0 aBTOpCHOe
npaso? Kaxoea meas taxoro npoekrta? Ilpanpasryvura wiaaccHka DPExma
Toneraa yreepmgaer, uro Jles Hukonaesnu wanwean 90 toMos u zaseman
CROM NROHIBEIeHHA 0e3BOIMEIIHO DACTIPOCTPAHATE H NepernedaThiBATh,
H DOTOMY HOTOMKH H XPaHHMTENIH erc TBOPUYECHOrO HACNEIWA MJIAHHDPYIOT
BRIKJIAJBIBATE €ro padorel A1 Beeobmero goctyna decnnataHo. Oamospe-
MEHHO HA OJHOM H3 MOPTAJIOB B MAKCHMANLHO IOCTYNHOH (opme Dyaer
BEIKJAALIBATECA BCE TO, 4TO €CTh B HayuHoMm obopore nog mmenem Jlesa
Toneroro, — pyKOOHCH, THeBHHKM, NepenucKa, pafoTkl HecleloBATesel
TEOPUECTBA M HHEHH HKIACCHKA, B TOM YHCIEe W COEDEMEHHBIX YUEHKIX,
€ HOTODHEIMH OVIVT BECTHCE NEPEraRODE IO VUETY HX ABTODPCHEHX NDABR IIDPH
BEIEJIanke padbor B METepHET.

IMMomumo HackeJHMKOE ABTOPCHUE [PABA MOTYT [IEPEXOANTE K HMHBIM
IpABONPEEMHHEKAM: H3IATENLCTBAM, TEATPAM, KHHOCTYIHAM H IDVIHM op-




raHA3IaANMAM, 3AHIMAKIIMMCA HCIOIL30BAHReM nponasenenmii. [Tocaennue
NpHodpeTaAdT ABTOPCKHE MPABA HA OCHOBAHUM 3AKAKYEHHBEIX € ABTODAMH
H HACJAEAHHKAMH ABTOPCKHX Joropopob. Ilepegaua aBTOPCKHX TIPAB JIaH-
HbIM OPraHu3aluAM o0BACHAETCH TeM, HUTO V HHX HMEWTCA BO3IMOMHOCTH
pacIpoCTpaAHeHHA, AOBEJeHHHA 10 MACCOBOTO MOTPeDHTeNs THX NMpoHaBese-
HHil; 3aK0oH NpeIVCMATPHBAST TAKVI0 BOSIMOMHOCTE ¢ ek o0eclednTh
HIHPOKHM CJI0AM HACETEHHA JOCTVI K KYIBTYPHEIM IEHHOCTHAM.

[Mocae npHucoeIWHEHHA Hameil crpadst 8 1973 r. k¥ BeemupHoii koH-
BeHIIHH 00 apToperom npase (1952) Ha BreX NeYATHRIX H3TAHMAX (KHH-
rax, #YypHalIax, HOHBEEDPTAX TPAMIJACTHHOK H T. I1.) CTAJ NPOCTABIATHCA
JHAK OXPANB A8MOPCKOZ0 Apded, KOTOPHIH COCTOHT H3 TPEX DIeMEeHTOB:
aaTuHckol OyKBEL «C» B oxpymuaocTH ©; namenn obaajaTend HCKIWHH-
TelbHBEIX ABTOPCKHMX IPAB; roja HepBOoro ONyOANKOBAHMSA MPOHIBEleHNA.
Buauok © (copyright), DoMemEHHBIN Ha Kam /oM 3K3eMILIApe NpoH3Bejge-
HHA, HCOOIBIVETCH JMIL AJA OINOBRIIEHHA O MPABAX ABTOPA HA JaHHOE
npouzeeseHEne. Ero oreyTeTBEHe He O3HAYAET OTCYTCTBHE ABTOPCKO-IIPABO-
BOH 3AMIMTE.

O0BeKTAMH ABTOPCKOTO NMPaRA ARJIHIOTCH NPOM3BETeHHA HAYEH, AWTe-
PATYPBI M MCKYCCTRA, CYIIECTBVIOINIHE B KAKOH-1HO0 o0berTHEHOH dopme:
NUCEMEHHOH, VCTHOI, 3RVKOIATTHCH WM BHASO3ANNCH, Waobpa:xeHHA, 00b-
EMHO-NIPOCTPAHCTEEHHON 1 gp. YacTh ODpoH3BeIeHHA MOMKET MCHOJAB30BATH-
CcA CAMOCTOATENBHO M NpHIHaéTcAa oiBeKTOM asropckoro npasa. Ipn atom
ABRTOPCKOE NPABO HE PACRPOCMPAHAEMcA HA WIBH, METOJbl, [IDONEecchl, cH-
CTEMEI, CIOCOOBI, KOHIEIIIHH, MPHHIIMOE, OTKPLITHA, (BAKTEL.

CornacHo 3aK0HY, OCHOBHBEIMH O00LeKTAMH ABTODCKOrO MOpaBa ABJA-
WwTeA: 1) THTepaTVpHBEIE TpOHdBEeIeHMA (BKAIOYAA NporpaMMel gas SBM);
2) apaMarnyecKHe M MY3BIKATBHO-IPAMATHYECKHE IPONIBReNeHls, cleHap-
Hble NPOH3BEIeHHA; 4) XopeorpadmyecKie NPON3BEIeHHA H NAHTOMHMEI;
4) MyasIKAlbHEE IPOM3EEIEHHA ¢ TEKCTOM HIH 083 TeKcTa; 5) ayvaiHoBHAY-
ANLHEIE NPOH3BEAEHUA (KHHO-, TeJde- U BUAeo(UIbMEL, claliapHIsMbl, IH-
apuasMBel ¥ APVIHe KHHO- U TeJeNpoHaBeneHus); 6) nponsBeseHus #HHBO-
MHCH, CRYJIBNTY PR, rpadmKxn, auaaiina, rpadudeckie PACCKAIRI, KOMHUKChH
H APVIHE OPOH3IBeIeHHA HIodpasuTelbHOr0 HCKVCCTBA 7) NPOH3BEIeHMA
JeKOPATHBHO-IPHEJIATHOTO H cHeHorpaHyvecKoro ncekyccTea; 8) npona-
BEIEHHA APXHTEKTYPEl, IPAJOCTPOHMTENLCTEA M CAAOBO-TIAPKOBOTD HOKVC-
crea; 9) tororpadpuveckne NpoH3BEIeHNA M NPOH3BeleHHA, TOIYVIEHHEIE
cnocobaMM, aHanOrdYHeIMuY Qororpadmn; 10) reorpadpmueckHe M Apyrae
KAPTHI, ILIAHE], 3CKH2H H NJACTHUECKHE TPOHIBeJeHHMH, OTHOCAIIHECH
K reorpadmn u apyruM Hayeas; 11) npoHzBogHEIE OpoH3BEIEHEA (ITEPeRO-
Ikl, o0pafoTHH, AHHOTAIIHH, pedeparsl, pedioMe, 0030psl, HHCIEHUDOBKH,
APAHMHUPOBKEY M APVIHe nepepadoTHH NPoOH3BEIeHHH HAVEH, JHTeDATY Db
1 HcHyeeTBa); 12) cocTapnble nponaBegeHus (cDOPHUKH, SHIHUEIONEIHH,
HHTU,‘H]]’I-IH].



OfbeKTaAMH ABTOPCKOTO MPABA NPHAHAITCA JHINE TAKHE TTPOM3BEICHHHA,
KOTOpEIe ofJafainT IpelyeMOTPeHHBIME 38KOHOM NPH3HAKAMH: TBODYECKHM
XAPAKTEPOM HNPOMIBEIEHHA W 00BEKTHBHOH (DOpMOIl ero BeIpAMEHWA.

TropuecTBOM CUHTAETCH JAeATENLHOCTE HET0BEKA, NOPOMIAIOINETD He-
UTO KAMECTBEHHO HOBOS M OTAHYAIONEecH HeNOBTOPHMOCTBI), OPHIMHAIL:
HOCTBI) H VHEHEATBHOCTRID. He Beerjga HamHuMe aTHX NPHIHAKOB OYeBHIHO,
moATac 1efo IPHXCIHTCH pemars B cyae, [IpueenéM HECKOMBKO NPHMEDPOR.

B ognom cyaefnom cnope, paccMaTpHBaBIIEMcA B cyie obimedi wopue-
aurinue B MocKBe, BOZHHE BOOpoc 00 OXPAHAEMOOTH ARTOPCKHM MTPABOM
cinoeocoueTaHna «llerepByprexkne TafiHel» KAk HAZBAHHA CO3JaHHOTD
B 1990-x rr. TEJEEM3HOHHOTO CepHANA M JHTEPATYPHOrD CUSHADWA, HC-
MONB30OBAHHOTO NPH CO3NAHHH 3TOr0 TelecepHana. BLLIO VCTAHOBJIEHO, YTO
B 1865 u 1872 rr. 8 Cauxt-IleTepfypre BHIOLIH B CEET ABA JHTEPATYPHBIX
NpoOH3BedeHUA, NPHHALILHABIINE pPASHLIM ABTOPAM, HO HAILIBABIIHeCH
oauHakopo — «llerepSyprexme Tafiasi». B 9Toll cBASH vV aBTOpPOB Tenae-
CepHANa W JUTEePATYDHOTO CIEHAPHA, cozfaHdbix B 1990-x rr., me Moriao
NMOABHTECA HOBOIC ABTOPCKOID MpPARA HA 2TO HAJBAHHE, Jaxke eclH TH IO-
CHefHHE ABTOPEI HUYEro He 3HAAH 0 cYIIecTBOBAHMH Npouasegennit XIX n.
H Jaje eclH OHHM BJIOMHIH B HEro HOBbIH cMBICT.

21 maa 2002 r. Capénosckuil cya Mockesl orraszan B ucke B. Bono-
xoBa (apTopa neecel «HMrpa B :EMypHEHe, BeIINeqmued B cser B 1989 r.)
k JI. Honnosoit (aBropy AeTekTHBHOrO poMaHa <Hrpa B MYPHEH», BhI-
WeAHero B CBET MO3Xe) 1o NoBOIYV HAPVIIEHHA NpPaBa HCTIA HA HAIBAHME
nseckl, 0o emé pansme (B 1974 r.) aro massanne HCOOABIOBANOCE ITHCA-
regem Cranncnasom Jlemom,

Taxkum obpazoM, ABTOPCHOE NPABO OXPAHAST He Bee 00BEeKTHEHO HOBRIE
TBOPUECHHE Pe3yibTaThl, & JHIE Té M3 HHX, KOTOPBIE ABIAKOTCA YHHKAIL-
HEIMI, HE TOBTOPAKITHMHECA NPH HDapaieibHoM TBOpuectre, Taxme Hemo-
ETODAIIIIHECA TBOpUeCcKHe pES}’.‘IbTHTIJ HAIBIBANT OPHIHMHAIBHBIMH.

Ilna Toro wrobel TEOPUYECHKHH PesyviILTAT NpHodpeés ollNecTBeHHYVIO 3HA-
YUMOCTE M XapaxkTep 00LeKTA ABTOPCKOre MpabBa, OH JOJHeH DObIThE BOILIO-
IIEH B HAKOH-THO0 o0LeRTHEHOH (opme — nucsMeHHOR (pYKOTIHCE HIH
HOTHAA 3anuck), yemaold (nyvOaudHOoe TpOoHIHEeCeHHe PedH, NyOIHYHOEe He-
NOMHEHWE MY3IBIKH), 36yKo- U eudeozanucu (MexaHHdyeckoil, MaArHMTHOMH,
nupoBoil, onTHueckoil u T. n.), wsodpawenus (pUCYHOR, 4epTés, toTo-
Kaap u ap.).

OEBeKTOM ABTOPCKOrO [IpaBa MOMKeT OBITE He TONBKO NPOHIBEIeHHE
B LEJI0OM, HO H YACThH NPOM3BEIeHNA, KOTODAA ABAAETCA DE3VIBTATOM TEROD-
HeCKOH JeATeJbHOCTH H MOMeT ObITh HCHOJb3OBAHA CAMOCTOATENIBHO.

He apnawres obkexrTamu asropekoro npapsa: 1) oduoHalsHEe JOKY-
MEeHTH (3aK0HBI, cyie0HBIe peIIeHHA, HHBIE TEKCTH 3aKOHOIATENBHOID,
AIMUHHCTPATHEHOTO M cyiefHOro xapaxTepa), a TAKMe HX opHIHaIBHBEIE
nepesojiel; 2) rocygapcTECHHBIE CHMEBOIB M 3HAKH (duiaru, repbsl, opieHa,



IeHE¥HEIE 3HAKHM M HHBIE TOCVIAPCTHEHHEIE CHMBOJIEI M 3HAKH); 3) npo-
HABEJEHHA HAPOTHOTO TROpYecTBa; 4) coodmenns o codeITHAX M daxrax,
HMelIHe HHPOPMAallMOHHEIA XapaxkTep.

JIMuHBlE HEMMYIIECTBEHHBIE M HMYUIECTBEHHLIE Npaka aBTopa. B pe-
AYJILTATE COZTAHMA TPOM3BEJeHHA HAVEH, JHTEPATYDBI M HCKYCCTEA £I0 aB-
TOP CTAHOBMTCHA ODJagaATENeM IeJoro pAjd CYOBeKTHEHEIX ABTOPCKHX MpAE
KAK JIHYHOTO HeMMYIOeCTEeHHOTO, TAK H HMYHIECTBEHHOTD XapakTepa. JTH
Npaga B AeHCTBYIOUIEM ABTOPCKOM 3AKOHOIATEILCTES M JOHTPHHE ABTOPCKO-
ro Npapa TPATHIIHOHHO HMEHVIOTCA HCKINYHTEeNbHBIMH Je8MOopcKuMu npa-
SaOMU.

OcHOBAHHAMH BO3HHKHOBEHUSA CVOBEKTHBHEIX ABTOPCHKHX IIPAB ABRJIA-
ITCA IBA HPHAMYECHEX (PAKTA: cO3faHue NpPOH3BeleHHA M Nepexo]] aBTop-
CKHX [paBE B Pe3yIbTATE NPARGIPESMCTBA, HANPHUMED [0 HACIEACTBY HJH
o goroeopy. OfaagarensiMil cyGBeKTHEHONO ABTOPCKOTO IPABA MOrYT GEITE
thuaHYecKe ¥ WPHIHYECKHe JIMIA, KAK poccHICKHEe, TAK M HHOCTDAHHBIE.

K auynbiym HeuMyuecmaeHHvii npaeas aamopad oTHOCATCR!

1) npar0 NpPH3HABATBCA ABTOPOM IPOM3BeIcHHA (MpaBo ABTOPCTEA) —
OCHOBHOE, HEOTIETHMOE I HeoTUVIHIAEMOE NPABO ABTOPA; BTO HODHIAMYECHHA
ofecneueHHAA BOZMOMHOCTD JHIA CYHTATLECA ABTOPOM MPOM3BEJeHHA H BbI-
TeKAKMAA OTCHOIA BOZMOMKHOCTE TPeOOBATE NMPHIHAHWA ITAHHOTO (QAKTA OT
APYVIHX JIMIL;

2) npaBo HA HMA, KOTOPOE AKJMIOUAETCH B TOM, 4TO ABTOD HMEET IpPaBO
caM HCOOIL3OBATE WIH PaspelliaeT Henoib30BATE NPOH3BeIeHMe M10J Moj-
JMHHBIM HMeHeM ABTOPAa, MOJ YCJIOBHBIM HMeHeM (NCeBJOHHMOM) wan Ges
oD0ZHAYEHNA HMeHN (AHOHHMHO);

3) mpapo Ha o0HAPOAOBAHHE, KOTOPOE BaKJIIMASTCH B BO3MOMHOCTH
apTopa O0OHAPOJOBATE WK PA3pellaTh O0HAPOAOBATE NpoH3BeleHNe B (Qop-
MaX! NHCEMeHHOoH, VeTHoH, o0bpEMHO-TIpOCTPAHCTBEHHOH, B (hopMe 3BY-
KO- HJIH BHISO3ANTHCH, Ma300DaMKeHHA M ADVIHX; CYIIHOCTh TAHHOTO NpPABA
MOUKHO OINPeIeNiTs KAk WOpHINYecKH obecleueHHYIO ABTODY BOZMOMKHOCTE
nyOAUYHOH OTTACKH CO3JAHHOrO UM OPOHIBELeHNH;

4) npaBo Ha JAIUTY PEOVTAIIHH ABTOpRA, BRIKUAIONIEe B cedd nNpaso Ha
FALUTY TPOM3IBEIEHAA 0T BCAKOTO HCKAMEHNA MIH MHOTO IMOCATATEILETEA,
crnocofHOTO HAHECTH VINepDd YecTH H AOCTOHHCTBY ABTODA;

5) mpaBo HA OT3BIB, T.e. OPABO OTHA3ATBCA OT pAHEE MPHHATOTO pe-
weHuda of o0HAPOIOBAHUK NPOMaBEIeHHA, NVOIMYHO ONOBECTHE 00 OT3IbIRE
NPOHM3BEIeHNA, KOTOPOE MOMET ORITh PeAJIM30BAHO MPH VCJIOBHH BOo3MeLle-
HHA NOJb30OBATEN0 TPHYMHEHHBIX TAKHM DpENIeHHeM yObITKOB, BHJINOYAS
VOVIIEHHYI0 BLIFOAY.

C mMOMEHTa CO3ZAHHA NPOM3BEIEHHA 34 Er0 ABTOPOM 3AKPEIIASTCH
Opapo Ha 3ALMTY NPOM3BeleHHA, BHIWYAaA €ro HaszBaHHe, oT BCAKOTO MC-
KAMEHUA WIH HHOTO NOCATATENLCTEA, chocofHOrO HAHeCTH videpld decTH
H JOCTOMHCTEY ABTOPA.
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IMpyn wmagasann, OVEIHYHOM HCTOAHEHHH HIH MHOM HCIOIbB30OBAHMH
NPOH3REIEHNA 3anpeliaerca Oed colJTACHA ABTOPA BHOCHTE KakHe-JTHDO Ha-
MEHeHHA KAK B caMo NPOH3BeJeHHMEe, TAK M B ero HAZBAHHE,

JInuible HEMMYIIECTBEHHLEIE NPAaBa NPHHALIEMHAT ABTODY He3aBHCHMO
OT ero MMYIeCTEeHHBIX [IDAB M COXPAHAWOTCA 28 HHM B CAYYae YVOTVIKH
HCRJIUHTEIBHEX TPAE HA HCOONL30OBAHHE MPOH3BeleHHA.,

Hmymecreennsie npapa apropa. WuvyimecTeeHubIe Npasa apTopa mpej-
vemorpedsl cr. 1270 'K P, coraacuo KoTopoil AaBTOPY B OTHOMIEHHH ero
IIPOH3BEIeHHA [PUHALISMKAT HCHINYHTENIBHBIC MPABA Ha HCOOIBIOBAHHE
NpoHIEe eHHA B J000i (opMe H M0DBM cliocodoM.

HmymecTeeHHble NpaBa ABTOPA CBA3AHLI ¢ €0 BOSMOMHOCTAMK [0 He-
NOAbI0BAHHID Npouasegenna. HokIwounTelsHEe NPABA ABTOPA HA HOTOJbL-
JOBAHME TPOM3BEJEHHS O3HATAT [NPABD OCYVUIECTBIATE WIH paspellaTh
CAeAVIOIIee:

1) BoCTIPOM3BOAMTE NPOH3BEIeHUe (npaso Ha socnpouseedenue). Ipa-
B0 HA BOCIOPOHM3BEJEHMEe eCTh MpaBe HA [OBTOPHOE NpHIAHHE NOpPOH3Ee-
Nennio O0LeKTHBHOH QopMBI, ZOTVCKAIOIE ero BOCIpPHATHE TPeTEMMH
JIRIILAMELS

2) caMOCTOATENRHO PACHPOCTPAHATE SKIEMILIADE NPOHIBEIOHHA JIH-
ObiM crocoboM: NpPOJAaBAThH, CAABATE B ONpoKAT W . A. (npaso Ha pacnpo-
CmMpaHenue);

3) MMMOpPTHPOBATE 3KAEMILIADEI NPOH3BEIEHUA B LEIAX PACIpOCTPAa-
HEeHHUA, BKAIOYAA JKIEMILTAPL!, M3TOTOBRIEHHLIE ¢ paspelueHns obaagaTens
HCHJHUUTENBHBEIX ABTOPCHHX NPAE (Npaso Hd uMROopH);

4) npasa wa nyOauNHbl NoKa3 W HA NYDIUNHOE UCROIHPHUE;

3) coofiaTh TMpOHM3BeleHHEe (BRJAIUYAA MOKAZ, MCOONHEHHMEe WJIN Iepe-
gauy B aqup) aas BreolIero cBejeHMA NYTEM nepegatud B adMp v (Mam)
nocaeAyUel nepegatsn B aup (npago wa nepedavy 6 spup);

6) coobuaTe nponssegeHne (BRIWYAA [HOKAZ, MCMOIHEHHE HJIH nepe-
nauy B adHp) 108 Beeodllero CBeISHAA N0 Kadedk, NPOBOIAM HJIH € M0-
MOI[EID WHBIX AHAJOTHUMHEIX cpeacTs (npaso Ha coofuenue das sceolulezo
caedenus no Kadern);

7} neperogUTE NPONZEedeHHe (Npasn Ha nepesod);

8) nepegenbIBAThL, APAHMHPOBATE MM JpPpYrUM 00pasoM mnepepadarsi-
BATE NpoussefeHne (npaso xHa nepepadomyy);

9) npago gemopos HA NPAKMUNCCKYK Peaiusquuio coomeencmayio-
WX npockmos U ap.

HepnwounrensHisle Tpasa aBToOpa Ha HMCOOAL3OBAHHE IHIAHHEDCKO-
ro, ApXUTEKTYPHOrD, TPASOCTPOHTEILHOTO H CaJ0BO-TMADKOBOTIO IIPOEKTOR
BERJIMMAKT TAKIEe NPAKTHUECKYID PealMzauii TAKHX TNPOeKTOoB. ABTOD
NPHHATOTO APXUTEKTYPHONG NPOeKTA BOpaBe TpefoBATE OT 3aKAIYHKA TIpe-
OOCTABMIEHHA I[PaBa HA VUACTHE B DeATH3alli# CBOEro NpoeKTa NpH pas-
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pabfoTHe NDOKYMEHTAIIHH 108 CTPOMTEILCTEA H OpH CTPOHTENRCTEE 3JaHHA
HIH COOPYHEHMA, BCJOH HHOe He NPeIVeMOTDeHO B JOroBOpe.

HenonkaosaHie NPOHSEEIeHHA ABTOPA APYVIUMH JIHIAMH ([IOJBI0OBATE-
AiMH) OCVILEecTRAASTCH HA OCHOBAHHH A8Mopciozo dozosopa.

ABTOpCEMA DoToBOp. ABTOPCEMM IOTOBOPOM HAZBIBAKOT COTJIAIUEHHE,
B CHJIY KOTOpPOro ABTOP NPOH3BEAeHHMA NepelaéT unn obasveTcd NepelaTh
HMVIIECTBeHHBIE [IpABA HA [OPOH3BEIeHHe B HpejejaXx H Ha VCI0BHHX,
NPeAYCMOTPEHHBIN CTOPOHAMM,

Hpeamer mororopa — pPESVIBTAT TBODPYMECKOH NeATENBHOCTH, T. €. [NpPO-
M3BEAeHHE W CBAZAHHBIE ¢ HUM MCKJIHYHTEILHEIe IPABA HA HCIOJIB30BAHHE
OpoH3BeJeHHA B J000H opMe B JH06LIM cnocobomM.

CropoHaM¥ ABTOPCKOTO OOTMOBOPA ABAHIOTCH!

1. Asmop, B Ka4ecTHe HOTOPOTO MOMKET BRICTYNATE JAldoe JIHIO Hesa-
BHCHMO 0T BOSPACTA, [DOJA H OPABROCHOCODHOCTH. ABTODBI, IOCTHIIIHE cO-
BEPILIEHHOJETHA, 3AKIIOUAKT ABTOPCKHE JOTOBOPE CAMOCTOATENEHO HIH e
NeficTRYIOT Yeped NOBepeHHBIX M areHTOB. 3a JHI, He gocrurmux 14 ger,
ABTOPCKHE TOTOROPEI 3aHIKYANT HX poiuTenw (onexyHel). HecoBepmenno-
JeTHHEe aBTOpPkl B Bo3pacTe ot 14 no 18 jeT MMeHT IpaBo 3aRIKYATL J0-
roBopbl CAMOCTOATENRHO, 03 corjacHd pogHuTeaeil n nonedHTexei.

[Tocae cmepTH ABTOPA DOTOBOD SAKJANUAETCA ¢ er0 HACTEIHHHEAMH M0
FAKOHY WIH 10 3aBeniaiMio, odIajalniiiMi IPadIaHCKOl NpagocnocobHO-
CThI0. Ecan HACIeIHHKOE HeCHOJIBKO, JJIH 3aRJUEHHA ABTOPCKOTG JOr0BO-
pa HeoDxoxuUMO MX ofniee corjgacHe.

Ecnn npousseseHHe Co3ZaHo B PeayvbLTATe KOMIEKTHBHOH TBROPYECHOMH
AeATEABHOCTH, TO JOTOBOP A0/3eH OBITh 3AKJIOYMEH CO BCEMH ABTODAMH.

2. Hoasaosameidb asmopekozo npouisederua — CHOEIIHATLHAN OpPraHu-
BAlHA, OCHOBHOH IENBID CO3JAHHA KOTOPOIH ABIAETCH OCVINECTEJAEHHE ded-
TEJLHOCTH 110 U3JaHHK, THPAMKHDOBAHHIO, PeJAKTHPOBAHHIO IPOHIBEIeHHN
nndo HHOH cXoMeil NeATelRHOCTH.

CTopoHA, He MCNOIHWBIIAA HJIH HEHAJJAeHAIUM obpazoM HCIOJHHEB-
mafd ofAZATENBCTREA N0 ABTOPCKOMY JOUOBOPY, O0A3aHa BOBMECTHTE YVORIT-
KH, NPHYMHHEHHLIE ApYroil cTopoHe, BRJAYMAA VOVUIEHHYIO BeIrogay. Ecawu
ARTOpP He IPeICTABMI 3AKAZHOE NPOH3BeJeHHE B COOTBETCTEHH C VCJIOBHH-
MM LOPMOBODA 3AKA3A, OH 00A3AH BO3MECTHTH PEANLHBIN vinepd, NpHYHHEH-
HEIH 38KA3UMKY.

K cymecTBeHHBEIM VCIORMAM JOTOBODA OTHOCATCHA: TpeaMer; chocolbl
HCOOTRIOBAHUA NPOM2BEIeHHA; CPOK M TEPPUTODPHA, HA KOTOpPBIE Nepeia-
ETcA Npapo; PASMEp BOZHATDAMISHMA H (MIH) NDOPHAIOK OIpPeJeleHusA pas-
Mepa BOSHADARIEHHA 338 HAMABIN coocol MCHOALIOBAHWA IPOH3IBEIeHMH;
MNOPAJOK H CPOKH BEIILTATE BOZHATPAMIEHWHA, A TAKMEEe APVIHe YCA0BMA,
KOTODEIE CTOPOHEI COUTYT CYIIECTBEHHBIMHM A8 JaHHOIO JOTOBOPA.

ITpeameroM DOTOBOpA He MOTYT OBITE NpPaBa HAa HCOOALBIOBAHHE IIPO-
H3BEJEHNA, HEM3IBECTHRIE HA MOMEHT JaKJKYMeHH# JoroBOPA, & TAKMKe

.




NpaBa HA MCNOABIOBAHHE NPOH3BeIeHNI, KOTOpPBIE ABTOP MOMET CO3AATHE
B Oyavies.

IIpn oTeyTerEMN B ABTOPCKOM JOTOBODE VCIOBHA O CPOKe, HA KOTOPBIH
nepejaeéTca NPaBo, JOTOBOR MOMKET OLITH PACTOPTHYT ABTOPOM IO HCOTEYe-
HHH OATH JeT ¢ JAThl €ro 3agJI0YeHHdA, ecad NoJb30BATENR OVIET [HCL-
MEHHO VBeJOMJEH o0 aTOoM 3a 1IecTh MecAlleB A0 PACTODMKEeHHSA JOTOBOpA.
B cayuae oTeyTCTBHA B ABTOPCHOM JAOIOBOPE VCJAOBHA O TEPPHTOPHM, HA
KOTOPYIO NepelaéTcd NpaBo, AelcTBHE NepelaBaeMoro mo JOTOBOPY Upasa
orpaHnuuBaeTed TeppuTopHeil Poccuiickoi Pegepanm.

Joropop 3aKAKYABTCA B MHCEMeHHOH (dopme. ABTopeckHE gorosop ob
HCOOJILIOBAHMK NMPOH3BEIeHHI B nepHognYeckoid NeYaTH MOMeT ObITE 3a-
KIW0HEH B YOTHOH (opme.

Hapyumenusn ABTOPCEHX Npas. ABTOPCKOE TPABO BOBCE He J@flaeT He-
BOZMOMHBIM HCOOJL3OBAHWE ABTOPCHHX MAell, TEKCTOBE B NPOH3BEIeHMAX
HHEIX asropoB. OpHaKo coegveT HOMHWTL, 4TO JONVCKaeTes Hes corjacHA
aBTOpAa M 0e3 BRILIATE! ARTOPCKOTO BOZHATDAMASHHA, HO ¢ 00A3AMENbMbIM
YKAIQHUeM UMeHU aemopd, NPONU3BeleHNe KOTOPOro HCenodbiyercs, H He-
TOYHHKA 3AHMCTBOBAHMA DENpPoOIVIHPOBAHME B eAWHHIHOM sKIeMIIApe Dea
HaBIeYeHNHd TPHOBLIH.

OpEUM M3 BUAOER HADVIIEHHA ABTOPCHKHX HNpAR ApIderca maarwar. [loj
IAMMATOM TTOHHMAETCHA VMBIILTIEHHOS TPHCBOSHHE ABTOPCTEA YVIKOTO MPOHI-
BeJeHHA HAYVHH HIH HCKVCCTBA, TEXHHYECKHX DEMIEHWH HWIH H300pereHni.

B nocnennee BpeMs B HAlleil CTpaHe VHACTHAMChE CJAVYAH NJIATHATA
B JHILIOMHBIX H AMCCEDTAIMOHHEIX HecaenoBanmuax. JIna Gopwelel ¢ arum
ABJEHUEM ceilyac OeJarmTcd BasHbe mard. Taxk, cosgamTesa CHOeIHATL-
HEIE KOMILOTEPHBIE NMPOTPAMMEl AJMA BRIABIEHHA B Takux padorax ciayua-
£E HEKODPPEHTHOND 38HMCTBOBAHWA W3 OTKPBITEIX HeTOUHHKOBE B MEHTepHe-
Té H APYIHX HMCTOYHHKOB. Pag eelcmunx yuedHEX 3aBeleHHIl pasMeliaer
KYPCOBBIE H TUILIOMHBIE PADOTEI CTYVASHTOB B OTHpRITOM JocTvie, OmHAKO
B 3TOM c/IyUae BOSHUKAET BONPOC: He HAPYIIAETCH JH ABTODCHKOE MNPAEO
CTYIeHTa, [NOJAroTOBMBINErD onydnukosanuyio padory? ObcyauTe aty npo-
dnemMy B KJacce.

Hapyimesue MMYHIECTEEHHBIX ABTOPCKHX NPAR HASBIBABTCH KOHTPA-
thaxmmeiln MM B OpocTopednyt nuparcTeoM. KonrtpadawroMm cunTaeTca
NPOIVET, CO3JAHHBII HA OCHOBE CYIIECTBYIOUIEro opuraHana. B cospe-
MEHHBIX VCIOBHAX MHPOBOH MHAVCTPHH OYeHB YACTO [NOSARIAIOTCA TaKHe
BHIL KOHTpahakTa, KAK, B YACTHOCTH, MCNOJIB30BAHHE YVHOr0 JOFOTHIIA
HJIH HACTOJABKC NONOMKErs, 4To HX Jerko nepenyrars. Hanpumep, usmeHs-
eTCH HAM NPONVCKASTCH OJHAa OYVKBA B H3BECTHOM HAZBAHHH NPOAVKIINH.
B TaroMm cnyuae NPOMIBOAHTENDM MOIZEJ0E HMEIT BOIMOMHOUTE OTPHIIATE
HaJM4YMe KOHTPaaKTA HA TOM OCHOBAHMM, YTO ODHIHHAJNBHOE MMA He He-
noasaopanock. [Ipi aroM paaoBod DOKVOATENB UACTO HE 3HAET TOYHO, KAk
BRINIAJAMT MCKOMBIH JIOTOTHII, H ONHpABTCH NPH IOKVIKEe HAa CMYTHO 3HA-



KOMYVI) KapTHHEY. JoCTaTOYHO 4acTo NOAAeNBIBASTCH BHENIHHI BHI TOBA-
pa, ero AuzaiiHepcroe pelleHHe., JTO AKTVAIRHO JJO# TAKHX Belleid, KAk
npegMeTs Jexopa, Medenb, ogesga u 1. 4. Opnandeckad OTBETCTBEHHOCTR
TAKME PACIPOCTPAHASTCA HA HEe3AKOHHOS HCMOILAOBAHHME MYJALTHMEeIHa-
NPOIYVEIWHE, KHUT H KOMOBIOTEPHBEX NPOrpaMM — NHPATCTEO, 8 TAKMKE He-
3AKOHHOe MCIOJABIOBAHME ZANMATEHTOBAHHBIEX TEXHHYECKHX pelleHHI.

Bo MHOrHX eBpONeHCKHX CTpAHAX CAMH JeATelIH HCHEYVCCTBA NHITAKTCH
BecTH 00DEOY ¢ ¢ MHTEJLIEKTVAJILHBEIM BOPOBCTBOM:. JIEBH30M 3TOr0 IBHMKE-
HHA CTAMH caoBa: «MofA rofoBa NpHMHAIJIEHHAT MHE».

Poccmfickoe rocyjapeTBo B NOcCHIefHee BpeMA yaenaser O0AbIIOe BHH-
MaHMe ZaniuTe apropckoro npasa. Tax, 8 2013 r. BeTYOHA B CHIV 3aKO0H
«() BHECEHHMM H3IMeHEHMH B 3AKOHOZATENLHBE akThl Poccuiickoit demepa-
LMK [0 BOOPOCAM SANHTE HHTE/IEKTYANLHBIX OpPaB B HHQOPMAIMOHHO-
TEJEKOMMYVHHKEANHOHHBIY CETAX+, KOTOPRIH MOJVHNA HeodMIUATRHOE Ha-
3BAHHE «AHTHIHPATCKHHA 3aKOH». SaKoH NpeIyCcMATPHBAET BOIMOMHHOCTE
OMOKHMPORKHY OHEepPATOPAMH HHTEPHET-PECYDCOB, HA KOTOPbIX pasMelleHbl
BHIEO- MAH KHHOPHILME O3 paspelleHHsd OpaeoolJalaTend, a TaKmKe
CCRIIKH HA HHX.

OTBeTCTEEHHOCTE 34 HAPYIIeHHe apropckuX mpae. [log sammroil asTop-
CHKHX [PAB [NOHUMAETCA COBOKVIHOCTE Mep, HANPABIEHHBIX HA BOCCTAHOBIIE-
HHe MM NPH3HAHWE ABTOPUKHX IIPAB M JAIIHTY HHTepecoB HX obaazarenei
NpH WX HAPVIIEHWHM MJIH OCIAPDHBAHHH. B COOTBReTCTEMM ¢ 3THM 3a0IHIEH-
HOCTE TMPABA NPeAnoJaraeT AJeKBATHYH OTBETCTEEHHOCTH HAPVIITHTEA.

BriiensaoT gBe OCHOBHBIE (hODPMBI 3AIMTE ABTOPCKHUX MPAaB:

* HOPHCAHKIHOHHYK, KOTOPAA ODecHedHBASTCH NOCPEeNcTBEOM JedTelb-
HOCTH rocyIapcTBEHHEBIX OPTAHOB, B TOM 9MCJe cyIA0B (0HA pacOagaeTcd Ha
chepy TPAjdIAHCKOND M YTOJOBHOTO CYICHPOM3BOACTEA M NPOM3BOJACTEA II0
IenaM of ATMHHHCTPATHBHBIX NPABOHADVINEHUAX B ciepe ABTOPCEHX TIPaB);

* HEHNPHCIHMKIIMOHHYID, OXEBATHIBAKIIVIO IEHCTEMA TDAMIAH W Oprasm-
FANWIA IO 3AUIHTE ABTOPCKHX NPAB, OCYVINECTRIASMEE HMH CAMOCTOATENLHO,
fes ofpalieHUa K rOCYyJIapCcTBEHHEIM HIH HHBIM KOMIETEHTHBRIM OpPrAHAM.

Haumfoasmee NpakTHYeCKO? SHAYEHHE MMeT, O0eaVe/JI0BHO, HOPHCIHE-
HHOHHBIE (POPMEl 2AITHTEL.

3a copepluéHHOEe NPABOHADYIIEHHE B ABTOPCKO-NpaBOBOH cdepe B oT-
HOIIEHHH HAPYIINTEeNH, COrTACHO POCCHHCKOMY 3aKOHOZATENBCTEY, MOMET
HACTYOATE OTBETCTEEHHOCTE TPEX BHIOE:

* IPAMIAHCKO-TIPABOBASA]

* AIMHHHCTDATHBHAA;

* YIOJIOBHAH.

I'pampaHCKO-IpAROBAA OTBETCTBEHHOCTE HACTYVIIAET B TeX CIVUAAX,
KOTga He NPH3HASTCH 3AKOHHOE NpPABO ABTOPA NPOH3IBEIeHNA, HeNpABO-
MepHO HCOOJIB3VIOTCA peavIbTaATH WHTEIeKTVANLHON [AeATelLHOCTH,
B YACTHOCTH He 3IAKJKYASTCA COTJAalleHHe, W B page apvrux. Camxin-
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eif MOMEeT CTATH BHIILJIATA HOMIEHCAILHH, PasMep KoTopoil xonebinercs oT
10 ThiC. p. 80 3 MIH p.

ATMHHHCTPATHBHAA OTBETCTBEHHOCTE 34 HAPVINEHWA ABTOPCKUX IIDAB
YCoTAHABNHEBAeETCA NonoxxeHuavMu Kopnewreca Poccuiickoil ®epepanun ob ang-
MUHHCTPATHERBIX TpaBoHapymesnnax. OHa NpeIveMOTpeHa 3a pacnpocTpa-
HEHHE MNpoHaBeleHHWIl W (OHOTpAMM B LeJAX HABJISUYEHHMHA KOMMepuecKoil
npuidLLIN, eI IKIEMILIADE ABAAKTCA KOHTpapaKTHEIMH; HA SHK3eMIIA-
PAX VHAZAHA JOMMHAA HHPOpMANHUA o0 HArOTOBUTENAX, O MECTAX [NPOM3BO-
CcTBA, A TAKMe 0D oDJajaTenax ABTOPCKHX W CMEMKHBIX TIPAB.

ATMHUHHCTPDATHEHAA OTBETCTBEHHOCTE NPEIVCMATPHBAET BO3MOMHOCTL
B3BICKAHHA C© HApymHUTeleidl mrpadosr, NepeudcifseMblX B TFOCYIAPCTREH-
HBI DHOAMET, 8 Takde KOHPHCKALND KOHTPAAKTHBIX SKIEMILIAPOE MpO-
H3BegeHHH B doHOrpaMM.

YronoBHAA OTEETCTEEHHOCTE 338 HADYIIEHHHA ABTOPCKHX NPAB Ipegye-
moTpena cr. 146 YK Pd. YronopHo HakazyeMmsl IpHobpeTeHte, NepeBO3KA,
XpAHEHHE HOHTPAPAKTHBIN IKIEMIIAPOE HPOMIESAeHNA B UeafAx cOwiTa,
COBEPIIEHHEIE B KPYNHBX pasmepax. HapymuTenn apropcKHX IpPag MOTYT
OblTE NOABeprHyTE WITpadgy Ao 200 reie. p., ofazarenbHbIM paboraMm 1o
480 uacos, aumenHio cpodoiR 40 ABvX Jer. Ecan geiicTBHA coBepllieHbl
TPYONCH JHII 10 NPeIBAPHTENBHOMY CTOBOPY, A TAKIHE JHIOM ¢ HMCHOIbL-
FoBAHHEM CAVHeDHOrD NOI0MeHUd, Hakasanue y:xecroudaerca. Tak, cpor
JUMIEHHA CRODOAR MOMKET JOCTHTATE IHeCTH JIeT.

YronopHAA OTBETCTEEHHOCTH MOMET HACTVINTL M JAJA Tex, KTo 3a-
HUMABTCH ILJIAFHATOM, T. €, [IPHCBOPHHEM ABTOPCKHX TpPas, B TeX CIOvHa-
AX, ecan OeficTBHA HAPYVIIHTEA OPHYHHHIN KPYVOHBL vigepd asTopy HIH
npascodaagarenam. Takoe npaBoHApVIIEHHME HAKAZBIBAETCHA, B YACTHOCOTH,
mTpagom go 200 Teic. p. HIH apecToM HA CPOR 0 IMIeCTH Mecdles.

ITpueesém npumepsl uz opartkn. B 2004 r. 8 Benedorpagcrom cy-
ae Mockeel GBII0 PACCMOTPEHO VrogoBHoe aeno mo cr. 146 YK Pd. Ha
OOMH TOJ JHOIEENA CBEoOOAET YCI0BRHO OBIJIO OCYHIEHO JIHI0, OPraHH30BaB-
IIee HATOTOBRICHHE KOHTPADAKTHRIX ONTHYECKHX IHCKOBE HA 000DVIOBAHNH,
ApeHIOBAHHOM ¥V SeleHOrPAACKOrD 3aBOJA MY3bIKANBHEIX TexHogoruii, [lo
AAaHHOMY geny Deuio nasaTe 234 493 nuparcKkux ONTHYECKHX AHCKA, B TOM
uypene 60 Teic. CD ¢ sanucsio MYSBIKATBHEIX NPOHEBEJEHHH B HCHOOJHe-
HUM AMEPHEAHCKHX Apructos., K BIRICKaHWO ¢ HPECTYIHMEA NPHOYHEICHO
180 teic. gonn. CIIA & nonsay xomoanuii Sony, EMI, a Tax:xe HEKOTOPBIX
Apyrux npasoobiaajgareneil, ybM Opasa OLIIN HADYIIEHBL.

B 2010 r. rpampganns K. mocTaEun DeTCEMH CHEKTAKAL, B KOTODOM He-
SBAKOHHO HCHOJMbL30OBAT NepCoHAMeH H3BeCcTHOTO MYJIbTHIIHKAIHOHHOTO Ce-
p]-'la.i"lﬂ. EhI_I'IH. TAKHE HIroToBRNeHRD DO LI e KYHKIBEL, MTOJMHOCTERY KOITHPYH-
LUIHe Tepoes MyIbThuaeMa. B cyae BHHa HApyvIOHTeRdA Oblaa AokaszaHa, OH
OOJVYWI OBA TOJA VeJdoBHO B Obln owmwrpadwoead Ha 50 Teic. p. B noabay
npaBoohIaTaTe T,
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..?..I Bonpocsl 08 caMollpoBeDiH

1) Koro mMoM¥HO cUMTATEL ABTOpOM OpoHseeneHuA? 2) Yto tawkoe aBrop-
croe npapo? 3) B guféM pasHHIA B ODOHHMAHHHE ABTODCKOrO HNpaBa B 00b-
EKTHBEHOM M CVDBeKTHEHOM cMblciae? 4) HazoeuTe OCHOBHBIE 0O0BEKTH
ABTOPCKOTO TIDABA, TNPOHJITIOCTPHPOBAR WX KOHEDETHBIMHE [IDHMepPAMEM.
5) HazoeuTe MMVIIECTBEHHBIE W JIHUYHBIE HEMMYIIECTBEHHBIE TIPABA ABTO-
pa. 6) Kakme BaM HM3BeCTHB OCHOBHEIE HADYIIEHMA B OOJACTH ABTOPCHHX
npas? 7) Kak saxoH npecexkaeT TakHe HADYLIEHHA?

ﬂ SaTaHHuA

1. Ha ocHORaHMH TeKcoTa naparpaa M JHYHOMN COLMANBHOO OILITA
NpHBEIHTe OpUMepbl HAPYVIIEHHA ABTOPCHKHX MPAB HA COBPEMEHHOM JTATE.
3uaeTe AW BRI, KAKHE CAHKINKM DBLIM IPHUMEHeHh! K HAPYIIHTenAM?

2. Bam pgpyr HanHcaa pacckas. Momer Ju oH onvOJIHKOBATE ero
B MECTHOM MOJ0AEMHOM ypHate? Hro oH JonxeH OpeANpHHATE, YTOOE
SAIHUTHTL CBOH ABTOPCKHE mpapa?

3. CryjesTsl 3al{MINAIN KYpcoBble paborel. BeIACHHIOCE, MTO ¥ IBVX
CTYIEHTOER ADCOMIOTHO OAMHAKOBBRIE padorTel. llepewiil cTyaeHT npu rpyimne
HAa3BaJl Broporo miaarnatopos. ClOpageliHBO JTH ero yreep:oenmue? Apry-
MEHTHPVHTE CROI OTBET.

4. Onupasdck Ha TeKCT maparpada, OPOHAIKNCTPHPYITE KOHKPETHBIMI
NPUMEPAMM MMYILeCTEEHHEE ¥ JMUHBIE HEMMYILECTBEHHBIE IPDABA ABTODA.

§ 12. 3awwmra rpaxaaHcKux npas
W OTBETCTBEHHOCTb B rPa)[AaHCKOM npase

Y10 NOHMMAEEBTCA NOO 3aWwWWToR rpaxgaHckrx npae? Kro ocyluecTenseTt 3almry
rpaxaaHcKux npae? Y1o NoOHWMaeTCA Nob OTRETCTEEHHOCTRIO B MPaiaHCKoM Npase
W HemM OHA OTNKMHEETCA OT YronoBHOM? Kak 3acTaevTe NDMHMHWTENA Bpena KOMMeM-
CUpoBaTe yORITEMT

Bee rpamstgaHe M OpraHusalii BCTYOAKT B Té WM HHEIE IPAMIAHCKHE
NPABOOTHOLIEHUA, T. €. UMeT Kakie-aubo rpasjaHcKie npasa 0 ob0A3aH-
HooTH. Ho ami npasa MoryT GLITE HADVIISHE ARVTOR CTOPOHON MM WHBIMI
OpPHYHHHTETAMHE Bpefa. CBOM NMpaBa HYMHO VMEeThH 3ANIHINATE OT HAPVIIe-
Hl'!'i"lfl'f a B (".,TIE,’T-[HE HAPYITEHHH IiEUGXUﬂHMD AHATH, KAK BOCCTAHOBHUTE Hﬂplv"
MIeHHOe TPABC H NMPHBASYsL HAPVIIHTENIA ¥ OTEeTcTEReHHOCTH. Heodxogmmo
YHHTBIEATE, HTO I'IJHH‘Z,-'.[HHﬂHHH OTBETCTEREHHOCTE ﬂ:.."!.'LLE'CTBEHHD OTJIHYASTCH
OT VIOJOBHOM.

MopMbl M CHOCOOBI 3AUATHL MMYIECTBEHHBIN o HEHMVILECTBeHHBIX
npas. HHIILI-I'E'],.’ FpadtIaHCEHX [IPEABR, KaK IPDAaBILIO, t}LT:y'IIEHt:'I'BJ[HK}'I' ﬂ:u-"..'],, ﬂ.p'
OHTpaxkHBI cyag ® Tpereiickuil cya. Ilog eymom noHmMaerca cyd ofuiei



wpucdurkyiy, ITOT CyI PACCMATPHBAST CHOOPBI, B KOTODHIX, KAE NpPABHIO,
¥oTA O OJHOH cTOPOHOH ABIAeTCA (HaHYecKoe NHIO. ApdumpaxHoie cy-
dbl PACCMATPHEBAKNT CHOPLEI TVIABHBIM 00pA30OM € VYACTHEM HDHIHYECKHX
JHI ¥ WHAHBHAIVAIBHEIXY NpeInpHHHMATEIE,

Tpemeiickull cyd (apiumpax ) — cya Herocygapereenasii, On cosgaéren
NpH COOTBETCTEYIOIINX OPraHH3aAlMAX, YACTO NPH TOProBO-IPOMBIILTEHHEIX
nanarax. [na nepesaun gena B TAKOH cyi HYHHO, 4T00R CTOPOHEI CIOpa
NPeJBAPHTENBEHO JOTOBODHUINCE, T. €. JAKJIOYMHIH cOoTJallleHde (TpeTeiickan
OTOBODKA), O Mepegavue BOFHHKIIETO MEeMIy HHUMH COOpa B Tperelckuil oy,
pasaaHcKo-IPABOBEIE CHOPE, KOTOPHEE MMERT INPAB0 DACCMATDHBATE T'O-
CYIApCTEEHHBIE CYIBI, MOTYT ObITE IO COMIANIEHHK CTOPOH HepejaHbl HA
paccMoTpeHMe TpeTeilckoro cyviaa (apiurpaska). Jlna paccMoTpeHHA KOH-
KPETHOTO CNOpa Kasmgad ua cTopoH Habupaer cyaeio. Iea HabpaHHBIX cy-
IR H3DHMpAawT TpeThero (OpejcejaTelesM coCTAaBRA), MU0 OH HAIHAYAETCH
B VCTAHOBAEHHOM JAKOHOM IOpPAIKe. 3AaKOHOM VCTAHORIEHBI M3BATHA H3
aToro oGIHero NpapHia.

[lpasa aamumawTed ¢ NOMOUILKD VeraHoRleHHEIX 'K PD cnocofos.

Coocod 3amuTe BEIOHpaeTeA CYA0M B 3ABHCHMOCTH OT XapakTepa Hapy-
IMEHHOO NPABA (MMYIIECTEEHHOES, HEMMYIIECTREHHOE) B JONYIIEHHOTO HADY-
medHdA npasa. Cnocofel 3aMHTE Opae npegyceMoTpelsl ctaThéil 12 TH Pdb,
OIHHM H3 BeChMA CVIIECTEEHHEIX CHOCODOB ABIAETCH BOCCTAHOBIEHHE MMO-
TOEHNA, KOTOPOE CYVIIECTBOBANO 10 HApyIIeHHA npasa. Hanpuwmep, wro-
TO B3AJ JeHEMH B JOJT W HX He OTAA6T, HECMOTPHA HA TO 4TO CPOK BOJBPATA
npomén. Kpeautop uMeer npapo o0pATHTRCH B CVI, M CVI MOMKeT BOCCTAa-
HOBUTEL €70 [PABD, NPHHAB PelleHHe 0 BAbICKAHMM CYMMEI 34iiMa ¢ J0JH#-
HHUEKA. El?'l‘h- H TAKOH [TH{J(:UE SALIATE TPAMIAHCKHXY IPDAR, KAK BO3MeIIIeHIIe
vOoeITKOB. Pacemorpum Takoil nDprMep: ofHO NPeilpHMATHE LO0JHHO OLLIO
NOCTABUTE JAPYroMy HPeANpHATHIO onpejenédsbie Topapsl. ToBapsl npum-
JH, HO ILIOXOTO KadecTBA. B peayisTaTe MHOTHE H3 HHX He MOTJIH OBITh
NPOJAHBL MOKVIIATEIAM, I IPEINPHATHE-TOKVIATEIL, TAKUM ofpasoMm, 1o-
HecJo YOBITKHM, TAK KAK CTOHMMOCTE 3THX ToapoR omnatuno. Ilokynarens
HMeeT [IPAB0 BOAMECTHTE 34 CUET NpPOJaBla Bee cBoM vORTEH (mogpobHee
of yvimTrRax Ovaer cxaszano noazHee). JorosopoM ModKeT OBITH OpeayCcMO-
TpEH W TAKOH cnocod 3AlMTRI, Kayk wrpad, KOTopelil foaHuk obasal
VILIATHTE HADAAY € YORITHAMH.

B npupeféHHEBIX CIVUAAX peub U4 O ODpaeax uMmyiecreeHHbix., Ho
H HEMMVIIECTBEHHEIE [IPABA MOTIYT OBTE HAPVIIEHEI. 308CE TAKMKE BOIMOMK-
HBl COOTBETCTBYIOIIHE KOMIEHCAIIMH noTepk. Kpome Toro, nmpH Heobxogu-
MOCTH BO3MOMHO NPUMEeHeHHe MHBIX CnocoboB 3aljuTh,

B gavecTBe npuMepa paccMOTPHM CASIVIOIIVI) CHTVAILHID: B raszere ObI-
Ja OUVOIHKEOBAHA 3aMETHA, B KOTOPOM CHA3AHO, YTO MOJOKO3ABOL BBIOYCKA-
€T HeKAYeCTEReHHYD npoayvEiHi. Morokosapog npeacTaEHa JOKAIATETRCTEA
TOFD, YTO 3TA HH(popManuAa Ovlna no:xHOIE. TeMm He Menee O0BEMEI NpOIAN
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MOJIOKA M MOJOYHBIX NPOAVETOE, BBIOYCKAEMEIX 3ABOJ0OM, 3aMETHO CHH3M-
JHCh,

JlnA 3AamMHTE OpaE MOJOKO3IAROJA HeJOCTATOWHO B3IRICKATRE € IAa3eThl-
HADYVIIHTEIA JIEHLEIH, KOMIOeHCHPYVIOUIHe yORITHH OT nyOIHKAIHH HEenpo-
pepernHod wMHpopManuu. Moagokosaso] MoMeT ObBIThH SAMHTEPECOBAH B IV-
OIHKAIIAHE ONpOBepyeHUA, B HOoTopoM OVIeT CKA3AHO, YTO HA CAMOM je-
Je BREINYCKA HeKAYECTBEHHOH NPOAVEIMKM HHKOrga He Owoo. [ybaukauwsa
OINpPOBEDKEeHNA HABAAETCH OJHHM H3 CHOocof0OR 3AIMTEI HEMMYLIECTBEHHOTO
npasa — AeNOBOH DenyTAILHH.

Bosmoxken » Takoil cayuaii. Kro-To gomyerus B ajpec KaKOro-aHbo
Auna ockopliieHHe B TazeTe WO KYpHAde, oOVOIMKOBAN NOpodalide de-
JqoBeka ceegednsa. B aToM coyuae moTepneBmigil TAK:xe MOMeT TpefoBaATE
KOMIIEHCAIIHHA CBOMX DPPATLHBIX VORITKOE M TpeloBaTh HABHHEHHIT OT OCKOD-
OHBIIEro €ro JHA, OOPOBEpMHEHHA B CcpeicTeRe Maccoeoll uHpopmanmm,
Kpome astoro 0H MOMeT MOTPe0ORATL BOAMECTHTE eMY MODANLHEIIL Bpem.
IMon MOPATBHEIM BREAOM NOHHMAETCA NPHYHHeHHe (UAHYecKHX WIH HpaB-
CTEBEHHBIX CTDATAHHH TDAMIAHHHY.

Yro e QeJaTh, KAK MOCTVIATE, 8CJIH BAINH IPaKIaHCKHe NpPaBa HApDY-
mens? Hy:xHo ceff samumarsk, ofpaTHBIIACE B CVI, KOTOPHIT NPUMEHHT
ANA BAIIEH 3aliMThl coocobwl, npegyemorpenamie 'K P,

Brime OBLIM H3JM0MEHB HEKOTOPBIE ClIoCcO0Bl 3AIIHTEI, TPHMeHIAeMble
cynoM. Ho sakoHoM npejyecMOTpeHERI H TAKHE Cnocofsl 3AUIHTH, KOTODHIE
noTeplesllee JNHII0 MOMeT NPHMEHHTE caMo, He npuleras k cyay. K ta-
KHM CIocoDaM SaiiThl OTHOCATCHA CAMOZAIIHTA W Mephl ONepaTHBHOTO BO3-
OeificTEBMA HA HADYIIHTENA NOpas.

Camozamura — 3T0 cnocod SaOlHTE, TPHMEHAEMEIH HEIOCPeICTBeH-
HO CAMMM JMHILOM, OpABA KOTOPOTO HapyileHs!, Gez o0palleHna K rocyjaap-
CTBEHHBIM ODTAHAM.

Jna caMo3aliHThl XAPAKTEPHO TO, YTO cYOBEKT 3amumaer cefa nyrTém
PHIHYECKOTO BO3JeHCTEMA HA HAPYIIHTEMA HAH ero uMmymecreo. Ho gan-
HEI crnocod 3aI0HTE MMeeT cBOoM npegeabl. OH DpHMeHASTCH, KOPJAA B CH-
IV CAOKWBINEHCH 0DCTAHOBKH YeI0BeK, HA KOTOPOro, HANpPHUMep, HAATH,
samumaeT cam ceds, npumeHsAd (PHUIHYecKOe BO3AeHCTEHE K HADYVIIHTEID
{cBbuEBaeTr ero ¢ HOr, yoeraeT or Hero U T. 1.). B aTOM cayuae Bpeja, KOTODPBIM
OBLT OPHYHMHEH HAPYIIHTEN H ero oje:kae, KOMIEeHCADHH He NOAJIerRHT.
Hau KTo-To 3aMaXHBAaeTCHA HA BAC KAKHM-TO CTEKJAAHHBEIM npejmerom. Bbl
BRIPBIBASTE ATOT IPeJMET H3 DPYVK HATAZAKINero i pazdueaere ero. ¥ ORITOK
3TOT BOSMEINEHMID He MOJJIe:HT, TaK Kak BH AeHCTROBATHM MYTEM camMoaa-
ILHTHL,

Ovenrs BaMHO 3AN0OMHHTE, 4YTo CcYVIBEKT, NpHEMeHasa xKakoli-mubo coo-
cof caMO3AIIHTEL, 00A3aH Mo3adoTHTECH O TOM, YTOORI 2TOT cnocod ObLI He
OomaceH A OKPYIHAKIHYX U He NPeBBIINAT TMpeIealoB, HeoDXOIHMBIX IIA
CAMOZAMWUTEL. B yroJloBHOM IpaBe 270 HaskiBaeTCA Heolxodumol oGoporoil,
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B rkauecrme upuMepor HeZ03BOJMEHHEIX clocoDOB CAMOSAIMHTHEL MOMHO
INPHRECTH CAEIVIONIHe cHTYAlKuM. Bragenen maum, onacaschs BOPOBE, Oropo-
O CBOH YUACTOR Konwdell TpoBONOKOH, N0 KoTopol OVCTHI aJeKTpHue-
cinit Tok. [logpocTok, KOTOpPLIT XOTET NOCMOTPETE, YTO e TAKOE MOCTDRO-
eHo 3a zalopoM, MOJVYHI Cephe3HBIE 0MOMM OT CONPHEOCHOBEHHA ¢ aJlek-
TPHHYECKHM TOKOM. 3Jech SBHOE HADYVIIEHHEe IPeIe/oR CAMOIANIHTEL

Takan caMo3aniuTa HeIONYCTHMA, NOCKOABKY €10 CO3IAETCA pealbHAs
OMACHOCTE OJA HHIHHU W 310p0oBRRA Apyvrux Jdiaeil. [lostomy nogpocTol, mo-
JVUMBINHI 00T, MMEST NPABO HA BOGMELeHHe NPHYHHEHHOTO MY Bpeia.

Apyroii npuMep. Xyauran B TEMHOM HepeyJKe Haual olIKATE IeBVII-
ky. OHa npuMeHHIa OPHEM KAPATH, KOTOPHIM BIAIe]A B COBEPIIEHCTEE,
mocJje ¥Mers XVANCAaH yoana, 3aTeM BeTal M nonsitancs viemars. OmHawxo
JEBVIIKA J0CTATA H3 CYMOUKH NHCTOAET W BRICTPEJIMIA B XYJHIAHA, PAHUE
ero.

Hecaomuo aaMeTHTR, UTO B 3TOM [IPHMEDe caMos3aluTod (Heofxo Mol
obopoHOIt) ByAeT NpUMeHeHHe NTPHEMA KAPAT3, A BOT BRICTPET H3 THCTO-
JeTA YVIKe NPeBRIIIeHHe OPejeloE camMOo3anuTsl (HeodXogumoil obopoHb).
CooTeeTcTEEHHO jAeByINKa obfzaHa OVIET BO3MECcTHTE XVIHTAHY DACKOIERI,
CBAZAHHBIE C ero JedeHHeM, W HHBIE MOTepH.

OfparuTe BHUMAHWE: MBI He KAacAeMcd BONPOCOBR VIOJIOBHOTO MOpabBa
(MoseT OBITH, BELIEMHEBUINCh, XYJAUran OvieT orObIBATh HakazaHue). Boa-
MOMKHO, JEBVIIKY NPHUBISKYT K YTOJOBHOH OTBETCTREHHOCTH 33 HedaKOHHOe
HomerHe opy:Eud. Hac mETepecyioT cefiyac TOMBKO IPaMdIaAHCKO-TIPABOBLIE,
T. 8. HMYILECTBEHHBIE, MOCTeICTBHA.

H mocnenHAs cHTYANHdA, CBA3AHHAN C CAMOSAIIHTON, — KpaiiHAR He-
ofxodumocms. ITo TAKOH cnocol CaMOZANIHTRI, KOTOPLIH NpeinoJaraer
NPUYHHEHHe BPEIa, HO TOJLKO [IJ8 TOro, 4Tofbl NPeJjoTEPATHTE ellé Jojaee
cepbeanelil Bpea. HanpuMep, Bo BpeMA MITOpMa KANWTAH Kopalls MoHHMA-
€T, UTO NePeBOINMBIH B TDIOMAX IPYE HACTOABKO TAMEN, YTO CVIHO MOMKET
YTOHYTE., B HeNAX coaceHUA CAMOrO CyIHA M TACCAMKHPOB HANHUTAH OTIAET
NpHEAS BEIOPOCHTE rpya a3a Hopr.

Kanuran geiicTBOBAT B IIeJAX CAMOZAIINTE B CHTYAINHH KpaliHell He-
o0XOOIUMOCTH, OO3TOMY BRe, TPHYHHEHHBIH BIAIENLUY Ipy3a, ABISETCA
NPaBOMEDHBIM.

Crnenywomas pasHOBHMAHOCTE CMNOC0OO0B 3AINTHTEL FPAMIAHCKUX [PAB —
3TO Mepkl ONMEPATHEHOTO BoameiicTBuA. Mepwl onepaTueHoro eosgeiicTBHA
ABMAKTCA COENKAMH U HPUMEHAKTCA CYOREKTAMHE TAKME CAMOCTOATEILHO,
ez obpaleHna B CViI.

Hanpumep, B JOrosope MNOCTABKH CTOPOHEBI VHASAIH, YTO HNOCTABIIHE
Kam el Mmecsl nepegaét moxkyoaren 20 ToHH Hedri, A MOKYIATE L OTIIA-
YHBAET TOBAD CPa3Y mocile noayuenns. Eu@ B morosope ObLIO CHAZAHO, UTO
ecyd [OKVIATENL SAAeD:HUT omnaTy Gojee uem HA 3 AHH, TO CASAYVIOIIVIO
NapTHIO HedTH oH OvIeTr o0A3aH ONJATHTE HE IOCAEe, a O0 NOJVYeHMA.
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B sroM npHMepe peuyn HAET O HepeBoje IJIATEILIINKA Ha OpegBapn-
TEABHVID OILTATY BCAeACTBHe NoNyIieHHOro HapyweHuda. [Ipemonnarta, Ko-
HEYHO, HEBBITOAHA HOKYIATEIHN — ropasio yvAcolHee pPacniavuBaTbeA 3a
yie NoJayueHHblil ToBap. lepeBoa Ha mpegonnaTy — 0JHA H3 Mep onepa-
THEHOTO BOZAEHCTEMA HA HADVIITHTENSA.

Kark BHAHM, 3TV MeEpPY MOMKeT HPHEMEHHTH CAMO YHPABOMOUEHHOE JIHID
OUeHE OBICTPO, ONEPATHEHO, Oe3 obpamenusa B cva. Orcoga U HAsRaHMe —
MepELl ONepATHBHOTO BO3OeicTBHA.

Onaa roro 4Todkl Mepsl OOepATHBHOTO BOJAEHCTBHA MOMHO OHLIO npm-
MEHATE, HeoDXOoIHMO cobMIIeHNEe BAXHENHINEro yCoaoBHA — HKOHKPETHASR
Mepa JOJKHA OBITE HAIBAHA B 3AKOHEe JHOD B J0roBope MeIV cyOnLexTa-
v, Tak, B HAlEM TPHMEpe NepeBoj Ha OpefonaaTy He Owia Ol 3avOH-
HBEIM, €CJOH OBl CTOPOHBI HE BHECJH B JOTOROD COOTBETCTEVIOLIES YVCJIOBHE.

B zaknmuerEHe Beé e XoTenock Okl OOpDATHTE BHHMAaHHE Ha TO, YTO
E OTHOIIEHHAX MEeHAY JANJIbMH CAMEIH JAy9m#ii crnocod ZamipTel — 3TO
YMEHHE JOTOBAPHBATECH C TeM, KTO HAPYVIUHJ BAIOW NpaBa, VMeHHe yOex-
JATE B HeofXoAMMOCTH J0CTHYE COTJIAIDEHHMA B JHKBUIAIIHH TOCIeICTBHH
HADVIIEHNA NPAB MHDHBIM OYTEM.

IMoHATHE M MPHAIHAKKM IPa#/IaHCKO-TPABOROI OTBeTCTBeHHOCTH, [lepe-
M K pacCMOTPEHHID OIHOTO M3 HAUOOAee ZHAYHMBIX CHOCODOB 3AINHTH
HAPVIIEHHBIX IDAMKAAHCKHMX NPAE — TPAMKIAHCKO-IIPABOBOH OTBETCTBEIHO-
CTH.

Meprl OTBETCTREHHOCTH 38 HAPYVIIEHHE IPAMIAHCHHX NPAB M HEeHCIIOJ-
HEHWE IPA#IAHCKHXY 0o0A3aHHOCTEH Jallle Beero NpPHMeHAeT Cyi.

Pemenne cyaa Asasercda ob0AZATENBHBIM A0S BCEX CYOLexTOB. Ecam pe-
MeHHe cy/la He UCHOJHASTCH JA00POROILHO, €0 MOMEHO HOOOAHHTE [IPHHEY-
AUTEIBHO.

CMeIc]l OTBETCTEEHHOCTH COCTOMT B TOM, YTO HAPVIOHTE L, HPHBIAEHA-
EMBII K OTBETCTBEHHOCTH, JHINASTCA KAKHX-TO npas 1UD0 HA Hero Bo3ja-
TAIOTCH AONOJHUTENbHBIE 00A3AHHOCTH. DTH Npaea (KOTOPBIX HAPVIIHTENL
JHIIAETCA) M JOTMOJHHTeIBHEE 00ASAHHOCTH MOTYT ORITE CBA3ZAHBI ¢ HeoO-
XKOAUMOCTRIO 3AMIATHTE ONPeIeIeHRYID JeHeHHVI0 CYMMY.

JIna mpaBMIRHOrO NOHHMAHHA OTBETCTEBEHHOUTH B IDAMIAHCKOM Npabe
OUeHE BAMKHO pa3clpaTeCi, KAKOBH €8 npuindru. BrijgennsM ocHoOBHEBIE.

OreeTcTEBeHHOCTE HOCHT HMYUIECTBeHHBIN xapakTep. [lna cpaBHeHHA
OTMETHM, HTO B VIOJAOBHOM [OpPABE OTBEETCTEEHUOCTE ABIASTCHA JIHYHOH,
Y¥rosoBHOE OPABO BO3AECTBYET MMEHHO HA JWYHOCTE HapymiuTend. Coor-
BETCTBEHHO B PAMKAX YIOJOBHEIX OPABOOTHOINEHHH noTpefoBATH OT HApPY-
IIHTeNA 3ANNATHTE TOMY JWIY, 4L NpPABA HApPYIIeHLI, HeBoamoxHo. Ilo-
O0OHBIE BBRINJIATE OCYIIECTBAAKTCA TOMLKO B PAMHAXN [IPABOOTHOIIEHMI
rpastiaHcKHY IVTEM TPHMEHEHHA HOPMBI O FPAKIAHCKO-TIPABOBOH OTBET-
creeHHoCTH. Ilpagja, peliaTs aToT BOMPOC MOJMKET M VIOJOBHEIN cyvd B paM-
Kax paccMaTpHBaeMoro vroacsHoroe jaena. Ho B arom caydae B yroJoBHOM
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gene GyAeT Beé dHe PACCMATPHBATRCH IPaMIAHCEMII HCK, T. €. CHOP O rpasm-
JAHCKHX IpAaBax U ofs3aHHOCTAX.

OTeeTCTEBEHHOCTE OHHAKOBA 34 OIHHAKOBBIE HAPYIIEHN, T. €. pasMep
Il XAPAKTER OTBETCTEEHHOCTH HE 3ABHCAT OT JIMYHBIX KaYecTB cyDBeKTa-HA-
pympTend. o4 cpapHerHus oTMETHM, UTO B YIOJAOBHOM NDARE 2Ta 2a8BHCH-
MOCTE eCTh: HANPHUMED, 38 OJHO H TO e HPecTYVILIeHHe N0-PAsHOMY DyayT
HAKAZAHEL YeJI0BEH, COBEPIUINBINNN €r0o BIEpPBLIe, W Yel0BeK, COBEDITHEBITHI
NPeCcTYIJIEHHE MMOBRTOPHO (BO BTOPOM CJAVYAe HaKazaHHe OVIET CTpoe).

OTBETCTEEHHOCTE HOCHT KOMICHCAIHOHHBIN XapakTep.

D10 o3HAYAET, YTO IIeJbH OTBETCTBEHHOCTH B TPAMKAAHCKOM [NpABE ABR-
JAETCA BOCCTAHOBIEHHME MMYIISCTBEHHOIO MOJMOMEHHA MOTEPIeBIIero.

Tar, ecan Ha rpAsKIAHHHA HA YIMIE HANAIH XYJIATaHbLI, MabMIM M OT-
HAMAH BellH, A FPAXIAHCKOTD OpaBa B NPHHIHOE He HMeeT SHAYEHHA,
HOCAJAT XVIUTAHOB B THOPBMY HMAH HeT, — 3THM 3AaHHMAETCH HPABO VIo-
aoeHoe. C NDOMOMIBK HOPM TPAMIAHCHKOrD [IPABA MBIl OTBETHM HAa BOIDOC
0 TOM, CKOJBKO JOMKHBEI OVAVT SANAATHTE HADYIIHTENH, 4T00R VORITHKH
MOTEPHEBNIErD OKAIAJINCE NOJHOCTEH HOMIEHCHPOBAHHBIMH.

MenoBUMA NPHBISUYEHHA K OTEETCTRECHHOCTH B TIPAaMIAHCKOM NpaBe,
Onsa Toro urobsl OOTERNEBIIHA DOMVIMI KOMIEHCANNK MOJVIeHHOTD Bpe-
Aa, T.e. A TOro 4ToDRl [PHEIEYL HAPYVIOHTENIA K IPAamIAHCKO-TIDABOBOMH
OTBETCTEEHHOCTH, HeobXogumo, 9To0B OLLIM B HAJAHYHH OOpeleléHHEIE
VenoBMA. ITH VCIOBHA ABASITCH COCMABOM 2paxdancKozo npasoHapyue-
HuA. Yenosuil deTwipe: TPOTHBONPABHOCTE JAeAHNA, HAIHWYHE Bpela (yObiT-
KOR), IPHYHHHAA CBA3E Mex(Iy JCAHHEM H VOBRITHAMH, BMHA NPHYIHHHTEIA.
PaccvorpumM Kasmaoe U3 9THX VCIOBHIL

IporHeonpaBHOoCTs JenHnna, OanasaeT, UTo HAPYIIEHE KAKHE-TO IT0J0-
MEeHHA 3aKoHa audo goroeopa. Ecam e Bpe] HACTYIHI O ODpHYHHAM, He
JABMCANIMM OT NPHYMHWTEH, WA ecial NPHYHHHTENR He MOT NpegoTBpa-
THTE €ro, TO TAKOH Bpel He DVAeT CUMTATLCH NPOTHROIPABHBIM (HATDHMEep,
H3-34 CHILHOND INTOPMA YVHHUTOMEH Tpya).

Hanwuue ppera u vomTroR. [log BpegoM DoHHMAeTCH BCAKOE VMAJIE-
HHE JUYHOrO HIH HMyILecTEeHHOro daara. [locKONBRKY MBI TOBOPHM O TOM,
UTO Bpel ABNHAETCA HMEHHO VCIOBHEM TDAMIAHCKO-NPABOBOH OTBEETCTBEH-
HOCTH, TO IPH €0 OTCYTCTBHH OTBETCTEEHHOCTE HE HACTYVIHT, Jasme [NpH
HAIWYHH DPOTHBONPABHOCTH. B KadecTBe NpHMepa MOMHO NPHEBECTH Clie-
VOOV curyanuo. [Io goropopy nocrasky AD nommHO OBLJIO DONVUNTE
or 000 mapraw EX0YHEIX yEpamenuil crouMoctbio 50 reic. p. Jdorosop
Obln garqawdén zapamee, 20 cenradpsa; cpok HCMOAHeHHA ORI onpeje-
aén gatoi 20 gexaGpa. OaHako TOBAD BOBpEMA He NOCTYVIHI — MMOCTABR-
miuE Hapyvmng gorosop. 21 gexatpsa AQ Kynuiao ¥y Ipyroro KOHTPATeHTA
TOYHO TAKHE e &J04YHble VEPAIUeHHA, 3annaTHE 3a aro "He 50 Teic. p.,
a 45 Tweic. p., DOCKOJBKY 338 TPH MeCcHlA PHIHOYHBLIE IIeHBI Ha JAHHKI
TOBAD VMEHBIITHIHCE.
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Kak BHAMM, OpoTHBONPABHOCTE Oblia (Tak Kak goroeop 0wl Hapy-
meH). A Bor yOBITHH OTCYTCTEYIOT, Aaje HaobopoT B peazyibTaATe HADY-
menus goroeopa AO cakonoMuao 5 teic. p. Ecow 6wt 21 pexabps AOQ Gwino
BBIHYIEHO KVIHTE TOT e TOBAp 3a 57 ThIC. P., TO yORITKHM B paszMepe
T TeIC. P. MOMHO OHLIO OB Basickates ¢ 000,

Heofxonumo pasodparbeid, KAKHM ORIBAeT Bpel, 4 TAKKEe M3 KaKUX Ia-
paMeTpoB OH CKJAAARBAETCH. B 3aBMCHMOCTH OT TOTO, JUYHOE HIH HMyIIe-
CTREHHOE DJAro NOoAReprAcchE BREAHOMY BOJAEHCTBUN, BRIJEAAIT MOPLIb
HbLIL B Mamepudisibil (AMYIDeCTEeHHEI) Bpel.

O MopanbsHOM Bpefe MBI Yie TOBOPHIN. JTo (PHaHUYecKHe HIH HPAR-
CTEBEHHBIE CTDAIAHHA HEl0BeKA.

HmymecTseHHBIN Bpel B OTJMYHE OT MOPAJBHOTO [OLNERHT BO3IMEIe-
HUE (MPpH HATHYMH OCHOBAHWIL) B MoanHoM ofnéme. CHAANBIBABTCA MMVIILE-
CTBEHHBIH BpeJ U3 IBYX COCTARIAWIINY. Bo-mepBhix, 9T0 TAK HASBIBAEMBEIH
peansHbIi yaepd, BO-BTOPLIX, 3T0 YIVIIEHHAH BhITOIA.

Peaavuslll yuepd — 3TO T PACKOJBL, KOTOPBIe OBLIM 3ATPAYEHLl HWIH
MOTYT OEITE 3ATPAYMEHE] M8 BOCCTAHOBISHHA nMyulecrsa. Hampumep, ecan
B PEaVILTATE HeNpPABOMEPHBIX AeHCcTBMH ¥V NOTEDHNEBIIETD OKA3ANACE PA3-
6MTA MAINWHA, TO PealbHBIM yIiepbom GyneT cToMMocTE eé pemoHTa. Ho
BOZMOMHO, CODCTEREHHMK 2T0 MAIIMHBI KAK Das 0 DOBPEMEICHHA J0r0BO-
PHICA Mepejarbk ef B APeHOY, YTo0R HOJAVUATHE B BHIE apeHJHOH TLIATEH
eeMeciuHo 5 TeIiC. p, Ho Ma3-3a JIUTEeNRHOTO PeMOHTA IOTOBOD APEHMAL! He
cocroanca. He nonyueHHEBIe 38 onpeaeléHHBIN DepHoj] JeHLIH OT ApeHIB
W OvAyT ABIAThCA yryuiennoil asizodoi. Tarkum obpazoMm, VOVIIEHHAA Bhi-
roja — 9TO D0X0JBI, KOTOPBIE OOTEPHeBINHI MOr NOJIVHHTE WIHM JOJHKeH
OB DOJYUNTL, HO He MOJVIMI B peayikTaTe HADVIIEHHsH ero Ipas.

Ilo obmemy npaeniy rpamIaHCHO-TPABOBAS OTBETCTEEHHOCTE SBJHET-
A MOJHOI, T.e. BOSMEINeHH NOJAMe/HT i PealbHEH vigepd, # VOVIIEH-
HAaA BLIrQJa. JAKOHOM HJIM AOTOBOPOM MOMKeT OBITE NpelyCMOTDEHO WHOE,
HAMPHMED BOZMEIEHHE TOJABKO PEANTBHBIX IIOTEPE.

ﬂpnltul-lﬂu-l:nenc'rnelinaa CEAZE MEeXIY NPOTHBOIPABHBIM JTeAHHEM
H YyORITKAMM, DTO O03HAYAET, "ITO BPE] BRIZEAH HMEHHO JAHHLIM IPOTHEO-
HPABHBIM JeAHHEM, T. €. ABAHETCHA eT0 CHeICTBHEM.

B rpamiaHCKOM Opape CKJIAJBIBAKTCA HHOTIA JAJHHHBIE HEIOYKH TpH-
YHHHO-CABACTEEHHEIN ceAzeld. Pacemorpum caepyviomuii npumep. Tlorvoa-
Tegk NPUODPET B MarasmHe Ty, KoMXa Ha KOTOPLIX HA CAeIVIONIHHA 1eHb
nocie MOKVOKH norpeckanack. [loxkyoaTtens NPUINENT B MarasuH ¢ [IpeTeH-
amel, A eMy CKAsZalH, 4To BHHOBaTa (palpuka, KoTopas TAKVI0 00VER BBI-
nyveruna. Padpuka coobiiaa, YTo OPHYHHEA B HEKAUYECTEEHHON KOMEe, KO-
TOPVI) KOMeBeHHBIH 3apom mpogan hadpure. Kosepennwiil 3a807 3afABHI,
4YTO BATOTOBHTEE TPEAOCTABMI SABOIY IJIOXVH) HOMKY. SaroTOBHTENE OT-
BETHJ, 9TO KoMa OBLIA [JIOXad, TAK KAK OTCHIPeNa M0 IPHYHHEe 3aTAMHBIX
AOIeH.
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Kro e Oyaer oTBeuaTh 34 HEKAYECTBEHHVIO 0OVEL, TPOSAHHVIO NOKY-
naTenwn?

B rpasRIaHCKOM [PABE €CTh OUeHb BAHCHOE NPABHIO: NPHYHHHO CJIeT:
CTBEHHAH CEA3ZL TPHMEHAETCA B [ePBOM 3BeHe HeNo4YKH. JTo 03HAYAET, 4YTO
MATA3NH Jo/axdeH OyvierT Judo JalIaTHTE NOKVIATEIH 34 HeKAYerTBeHHVIO
00YBL, AubHo 0OMeHATE €6 HA KAMECTBEHHVIO. 3ATeM MACASHH MOIKET Ipeih-
ABATH Tpedoeanus padpuxe — adpura sangaTHT MarazuHy. DadpHia,
E CBOK OMEpEdb, MOMET NPeTBABATE TpeDoBAHUA KOMMEBEHHOMY 3aBOJY
HT.H.

Buna mapymuTens. OTpeTcTEEHHOCTE B MPasJIaiHcKoM Mpage no obige-
MY npasiiy (06 MCHTIOHMEHHAX CHAMEM T0dMKe) BOBMOMHA TOJABKC B CJV-
yae, ecJaH HAPVUIHTel: BHHOBeH. COOTBETCTEEHHO BCETJA OUEHb BAMKHO
OHpPelelnTs, BCThL JH B HATWYNN BHUHA HApVINIUTens audo eé Her. A ana
ATOTD HEODXOIHMO OTEETHTL HA BOIPOC O TOM, 4TO }Ke TAKOEe BHHA.

B zpaxcdancrom npase suna — 3T0 HENPHHATHE cVOREKTOM BCeX Mep,
HeoOXOIMMEIX I8 NPeJOTEPAIEHHA BPEIOHOCHBIX Hociaejgcremit. Cooreer-
CTBEHHO CYOBEKT ABAAETCH HEBHHOBHEIM, eC/H B JAHHON KOHEPeTHOI cHTY-
ANHH cAefan BCE OT Hero 3aBHCHINES, YToOBI HHUETO ILIOX0N0 He CIVYHI0CE.

B kadecTBe npumepa PACCMOTPHM cleaviomvio caryvanuw. I'p. E. aa-
EAOYRT gorosop ¢ AQ, B COOTEETCTENH ¢ KOTOPEIM 0DA3AJNCA OCYIIECTEIATE
YCJOVIH [0 0XpaHe claana, npuHagmexamero AQ. B ofazaunoern E, sxonn-
o HalmogeHne 38 orpajdod CHAAlA B HOUHOE BpeMs, JUIA 4ero OH JoJMeH
OBLT TTOCTOAHHO XOAUTE BAOOE Hedé. COVuMiIocs Tak, 4T Ha CHJIAA NPOHHEIH
BOPBEI B VEPaTH dacTk Torapa. Heobxopmso BeisicHuTh, Oblma aM eBuHa E.
Orper Ha 2TOT BOOPOC 3ABHMCHT OT KOHKPETHBIX OOCTOATEIRCTE mena. Tak,
eCaH BRIACHUTCA, uro E. He XOmIHI BROML Opajbl, a CIAJI, TO OH Byier cum-
TATLCHA BHHOBHBIM M COOTBETCTEBeHHO Oviaer ofAzaH oniaaTHTh VORITER AQ.
Ecau e BuiacHUTeH, ure E. nofpocoBecTHO X0awa BAOIL OTPajgkl, HO, KOTIA
OH HAXOAWJACHA Ha OZHOI cTOpOHe, ¢ APYroid CTOPOHLL HA TePPHTODHID CKJA-
JA MPOHUKIH TPeCcTYIHMKKY, BEIHECTH TOBAP W deped T MHHYT CKDBLIHCH Ha
mamuee, E. Oyier cUMTATHCA HEBMHOBHEIM, TAK KAK BCE OT HETD 3aBHCHILEES
A0 NPefOTEPAIeHHA vilepda no veaoBHaM Joroeopa ¢ AQ o coenasn.

Kpome roro, ¢yieeKT CUHTASTCA HEBMHOBHLIM, eClIH HA HETO BOJIel-
CTBOBAJH BHEMIHHe ODCTOATENBCTREA, HAOpHMep Golesds. B rpamianckom
npape JAeiicTByeT NPHHIIAT BHHA NOPHUMHHTEIS Bpela OpeLloiaraeTcd.
10 03HAYMAET, MTO OPHYMHUTENL BpeIa JOJIHeH [A0OKA3AThH CBOW HEBWHO-
BHOCTE (IIPH HAJHYHH OCHOBAHWIL).

B vronopHOM Opage JeficTBYeT NPHHIMIO HeesunHoBHOCTH., Buna obepHHA-
eMOro M NOJCVANMOTD JoJMHA ObITE JoKAZaHA ODBHHHTENeM (Jallle BCETO
MIPOKYPOPOM).

OreereTBeHHOCTS Ge3 yuéta BUHEL MTak, MBI BREIACHIIN, YTO N0 ODIEMY
MPABHAY OTCVTCTEHE BMHBI OCBODOMEIAET HAPVIIMTENs OT IPamJaHCKO-TIpa-
BOBOI OTRETCTEEHHOCTH. CVIECTEVIOT M H3 9TOrD NpPasuia HCKIKYeHHA?
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B rpasxiaHCKOM TIpABe TAKME HCKIWUYeHHA CYIIECTBYIOT (JJIA CpaBHeHNA
OTMETHM, YTO B YIOJOBHOM NpABe HCKIWYEHHN HeT COBCEM — ¥YIroJ0BHasf
OTBETCTHEEHHOCTE BOSMOMKHA, TOJABKO ecad cyiberT BuHOoBeH). [Ipiuém no
OfBEMY HCKIHYEHHA M3 NPUHIKIA BHHOBHOH OTBETCTEEHHOCTH B TPAMIAH-
CHOM IIpABE 3AHMMAIT JOCTATOYHO MHOTo mecTda. Peubs MIBT o cHTVAIMAX,
KOrJd OTBeTCTEEHHOCTE HACTYIAST 083 VUETA BHHBI NPHYHHWTENH, T. €. JaMme
TOraa, KOTOA OoH HepuHosed, HezaBHceHMO OT BHHEI, HANPHMeD, HECVT OTBET-
CTEBEHHOCTE HPOQecCcHOHAJIBHBIE TPEINTPHHUMATENIN — KOMMEDYeCKHe HpDH-
AMUECKHMEe JHIA W HAEIHBHAYAJAbHBIE OpeilpHHHMaTenn (noapodHee 0 HHX
roBopuaAocs B § 4).

Tak, eciId HEHIHBHIVAALHEI NPeJnpHHHMATENL N0 TpU4YnHe DONE3HH
He HUCOOJIHHI JOTOBOD, OH He OVIET ABJIATHCA BHHOBHBIM, HO HECTH OT-
BETCTEEHHOCTE OYIeT Bcé paBHO. A BOT PPaMJAHHHA, He SBIAOIIEr0CH
npesnpHHAMATEIeM, (parT DoJesHH, [0 IPHYHHE KOTOpoid Jorosop He OBLI
HCOOJHEH, 0T OTBETCTEeHHOCTH ocBobomant. Hpnanueckune amma — npej-
NPpUHAMATENH TAKAEe HecyT OTEeTCTEEHHOCTh 34 HeHCHoJHeHHe NMPHHATBIX
Ha ceda obA3aTelLCTE HEeZABHCHMO OT CROeH BHUHLI B HX HeHCHOJHEeHHH,
H wmuaauBuIyalTbHBIE NPeIOPHHUMATENN, W OPHIMMECKHe JIHIA ocBoDOM-
AATeA 0T OTEETCTBEHHOCTH B clydae, eCJH MMela MecTo Henpeodoaumas
cuad (HAanpuMep, HABOJHEHHe, JeMJAeTPACEHHe, BOSHHEIE TeHCTEHA W T, I1.).

OTepeTcTBeHHOCTE fe3 YUETA BHHBI HACTYOAST €Mi§é 11A OJHOH 3HAYH-
TEABHON 110 00BEMY HKATENOPHH CYOREKTOB — JJA BIANENBIEE TAK HA3KIBA-
eMbIX MCTOMHHEOB NoBRIIMeHH0il onacHoeTH (MI10), ¥ KoTopsiM OTHOCATCH,
B HACTHOCTH, CODCTBEHHHEH ABTOMODHIeH, MOTOLUMENOE, TPAKTOPOR M MHEIX
cpedcTB TPAHCIOPTA, 8 TAKMKE CHABHOJEHCTEVIONIMX A00B, PAJHOAKTHEHLIX
BEIIECTR M JAp. 9TH CPelcTBa HecyT B cede NOBRIIIEHHAYH) OIACHOCTE JLIA
orpyawimmux. [TostoMmy B mensax samurel orpy:awmnx 'K P yeranas-
maueaer, 4yTo Baajgener; UIIO oreeuaer Hea vuéra suael. Hanpumep, Boanmni-
aa caeayiowad curvanua. p. H., Haxoasce aa pyaém croero aproMo0His,
COBEPIINT Haean Ha rp. (., B peayiIbTaTe Hero 3f0pOBLK NOCIEeIHEro ObLn
npuuniés Bpej. Kak BRIACHHIOCL, Haesdl NPOH3OMIET B PE3VILTATE TOTO,
uro v H. caomanues odxm.

B rarkoil curvanuu euHsl H. #HeT, HO B cWIY NPAMOro VKazaHMs 3AKOHA
on, wax Brnagenern; HIIO, Gyvaoer obsaan soaMecTtuTs (. Bech NPpHUNMHEHHBL
HAE3I0M Bped, BRAKMAS OMLIATY JeUeHHA, YCHICHHOrO NHTAHMA U T. O.

Bonee roro, Baagenen HMIIO mecér oTBeTCTBEHHOCTE IAM{E TOrHa, Kor-
Aa BHHOBAT B NpoHcHiecTBHH DoTepunesmui. Hanpuwmep, Haeas npoHsomént,
KOIa BOAMTENE ¢ PA3PEIIeHHOH CHOPOCTBE) eXAJ HA 3eT8HLIH CHIHATL CBe-
Tohopa, A TOTEPHNeBmini nepederal DOpoTyY COOTBETCTBEHHO HA HKPACHBIH
curHasg. [lasme B Taroil cuTvanmun ma Biaajgensiia HIIO MomHO BOZIOMHTE
oDAZAHHOCTE BOBMECTHTE MOTepnesieMy VOBITEN. Cy MOMEeT cHH3HUTEL pas-
MED BOZMEINeHHA WIH BOBCE OCBOOOJHTE OT HErD, eclH COo CTOPOHLI TIOTEeD-
NEBOIETO HMEJIH MEeCTO VMBICEA HIH rpyfafd Helpe:mnocTh.
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OrMeTHM oMeHb BAXHOE NPABHIIO Bee CAVHAH, Korja cy0BeKT OTBeya-
er Oe3 yuéra BUHEI, 00A3ATEIRHO JONMHL DRITL HA3ZBAHE! B 3akoHe. Ecan
B 3AKOHE COOTBETCTEYIOLIErD YIOMHHAHHA HET, TO OTCYTCTRHE BHHEI OCBO-
DOANUT DPUUYMHHETENA BpeJa OT KAKHX Okl To HH OBIIO ILIATE:HEe.

? | Bonpocer s camonposepin

1) Eere am pasnpuupe B clHocoDax 3ALUIUTE HAPVIIEHHBIX JAHYHBIX
M uMymecTeeHERX Opag? 2) Kaxwmu coocofaMM MBIl MOMEM 3AIIHTHTE
ceod npaea? 3) Yem oTAHTASTCA CAMOIANUINTA NpPaBa OT Mep ONEPATHEHO-
ro BoagedcTeuA? 4) CyulecTByioT IH Tpejeib] CAMOIALINTEH (Heodxo Mo
oboporsl)? 5) Hro Takoe caMoZalliTa B VCJOBHAX KpaiiHell Heobxognmo-
cru? 6) Kakne cyIBl OCYyIIecTEAAIOT 3aOIUTY rpamigadHcknx npae? 7) B uém
COCTOAT PARMHYMA OTBETCTECHHOCTH B IPAMAAHCKOM H YIoJOBHOM npase?
B) Kaxkopbl VCIOBHA IpamjaHCKO-TpaBoBoil oTeeTersennocTn? 9) HMa dero
cKRaagbiBaercd nouaTHe spega? 10) B kakux cHTYAIIMAX OpHUMHHTENL Bpe-
aa orpegaeTr Oe3 VUETA BHHBLIT

V'I Sananus
1. B paiionHoil razere Obina onydawKoBaHa saMeTka « Hac xoveam or-
paBuTE: (aBTop — sypHamtmer M.), B KoTopod peds a0 OpOIyEIHHT

MecTHOTO XaefozaBojla, B KoTopoil AK0OB HCOONBIVETCH NPOCpOYeHHAR
MYEKa. XaedosaBoji NpeaocTaBHI TaseTe JOKA3ATEIRCTBA TOrO, UTO BCHA
NPOAVKIINA ¥V HETO OYeHb KAYeCTHEeHHAA, W noTpeboBan onydIHMKOBATE
ONpOBEpMEeHNe, 3 TAKMKE BOIMECTHTL YORITKH B pasMepe 800 man p.. co-
CTARMTAMNIIAE PAZHHOY B o0BEME NPOAAM 0 H MOCJe TOoABIEHHA 3AMETKH.
I'naBHEIN pejarTOp OTKAZANCA HCOOMHHTE TpedOoBaHHA, 3aABHB, 9TO BHHO-
BAT BO BeéMm smypHanuer M., wortopslil ObIT VBOJEH 3a JONYIIEHHBIE HA-
pyvirerusa. MMeno au MecTo HapylleHHe DpascJaHCKHX Npas xaedozasoga’
Kaxnpe TtpefopaanA MOMET NPelBABMTE XJe003aB0OI K razeTe B cygedHOM
nopaiKe?

2. T'p. II., posepamasck ¢ padoTel, NOABEPrcH HATAJCHHID XVIHTAHA.
Ipumennr mapecTHsldl emy npsém, Il. clun xyaurana ¢ HoOr, 3aTeM CBH-
34l W B JOBEpLIeHHe BCEro BIAA BANABIIVIOCHA HeNOJalbKy Nanky B Habmn
erc. B peayaeTare XYJAHTAH HDOAVYMI COTPACEHHE MO3TA, YTO NOTPefoBAIO
ANMHTENBHOID Je4YeHHA ¥ CepPhEesHEX (pHHaHCOBRIX pacxogor. OGazan o I1.
BOBMECTHTE 3TH PACXOALI, ECJH Jd, TO HA KAKOM OCHOBAHHHT

3. 'p. 3. obasanca B TeueHHe TPEX MECHIER MOCTPOMTE HA JAUHOM
vuacTke croero aHarkomoro JI. Hebonnuoit gomuk. [Ipe atoM B qorosope Gni-
J0 VEASAHO, 4T0 3. 00 OKOHYAHHH CTPOMTENLCTEA NOJYYHT BOGHATDAMIeHHEe
B pasmepe 40 TeIC. p., 8 B cHOy4ae NpocpodKH JAIJATHT LITpad B pasmepe
20 Teic. p. Cpox OKOHYAHHA CTPOHTenbeTBa Obin onpenenéds 20 asryera.
Oanaxo peantHo 3. OKOHYHI padorsl ToABKo 15 ceHTAOPA, TAK KaK B MIONE
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3 Hemenn mposéa B BoasHuNe. JI. orkasancAa naatHTek 3. 40 TRIC. p. ¥ O00-
TpedoBan BaelcKATE ¢ Hero 20 TeIC. p.

Haxue npapa Bosuukau v 3.7 OceobosaaeT M ero 0T OTBETCTBEHHOCTH
thart Gomesun?

ﬂ Mpican myapbix

«Jlrobaa samuTa DosasHa ObIThE cOpA3MEpPHA HAAASHHID
[0 MAPAMETPaAM CPEeACTE, HHTeHCHBHOCTH, CBOEBpPeMeHHOCTH .,

o« /T100E1e YORITKHN A0JHHB OLITE BOSMELEHE
OPHYIHHHTEIEM B [IOJHOM 00BbEMes,

Pumewue wpuduveckue uipewenun

Maea Il. CEMEWHOE MNPABO

§ 13. CemeiiHOe NpaBo Kak OoTpacnes npasa

Boakuwii N cOI3 MaXOy MYNXYMHON M MEHWWHOW ABNRETCH 3aKoHHemM Bpakom? Nove-
My B Bpak MOXHO BCTYNATH NWWE ¢ 18 net? HeobxooWMmo nK NpuW BCTynneHny B Gpak
3aknioyaTe SpadyHsil gorosop?

CemeiiHo® DpaABO, KAK W OPABO IPAMEIAHCKOS, OTHOCHTCHA K YacTHONpA-
BOBOI ciiepe, MOITOMY [NpeJIMeT H MeTOI aTHX OTPACAel BO MHOTOM COBIAJA-
wr. He cayualigo HeKOTOpBIE WOPHCTE BRIKNYAINT ceMeHnoe [IPABO B COCTAB
rpasJaHCcKor0 Mpaea, NoaodHo TAKHM ero pajgenas, KAK Toprosoe, TpaHe:
MOPTHOE, CTPAX0BOE, HACAeACTREeHHOE Hpako. OIHAKO GOABIIHHCTBO VUEHBIX
PACCMATPHEBAIOT CEMEeilHOE NPARO B KAUeCTBE CAMOCTOATENRHOI oTpacian, oT-
Medad cnenudMEy ero npegMera W Mmeroga. HYTo de npegcraBiaser coboi
ceMelfHO® NpaBo M B HMEéM ero OcobeHHOCTH IO CPABHEHUE) C FPAMIAHCKHM
npasom?

OcobennocT cemeiinoro npasa. IlpeaMeroM cemeilHoro npaesa #Apgda-
KOTCA OO0IMECTEEHHEIE OTHOINEHHA, BOIHHKAIOIIME U3 Dpaka, KPOBHOID poid-
CTEA, NPUHATHA JeTeHd HA BocnuTaHMe B ceMbio. Hammyp crnosaMmu, cemeii-
HOE TPAR0 PeryiHpyeT onpefeqéHHBIH Kpyr ceMelHLX oTHOINeHMI:

* BOZHMKAKINKMX B CBASH CO BCTYNJAeHMeM B OpaK, TPeKpalleHHeM
fpaka M OpH3HAHHEM ero HeJleHeTBUTeJbHEIM (SpayvHLIe OTHOLIEHHA);

* MEMRIV CYNPYraMH, POIHTENAMH H JeThMIL;

« MeMIV OPYTHMH WIeHAMH CeMbM — POICTEEHHMKAMM W HHEIMH JIH-
IAMH: IeIvVInKoii, 6adyInKoil H BHYKAMH, POJAHBIME OPATBAMH H CECTPAMH,
tharTHYeCKHMHE BOCTIHTATEIAMM M BOCHHTAHHHKAME;

* BOSHHKAKIIMX B CEA3ZH ¢ VCTPOHCTROM B CEMBID AeTell, OCTABIIMXCSH
fes nonedeHHA poguTenel (VeslHOBIeHHe feTeil, yoTaHOBIeHHe HAJ HHEMH
OIIEKH W MONeyYHTelbCTEA, ONpeJeleHHe AeTeH Ha BOCIHTAHHE B MDHEMHY O
CEMBI).
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Bepoartao, Bel 00paTHIN BHUMAaHHE HA TO, 4YTO 3a NpPEIedaMH ceMmeil-
HOIO NpaBd OCTABTCA JOBOJLHO ODUIMPHA# o0JACTE CeMEeNHBIX OTHOIIEHMIL
TUYHO-TOBEPHTENARHOTD XapakTepa. B camom gene, MOMHO JH Deryimpo-
BATL NPABOBEIMH HODMAMH B3AUMHVIO JOO0OBLE M VEAMEHWE, 3AKOHOIATE R
HO VCTAHOBHTE, KTO B CEMBE OVIET MBITE NOCYAY, & KTO X0AHMTE B MArasau?
Taxwme oTHOIIEHHA HAXOAATCH 9Yallle BCEr0 NoJ BOSASHCTEHeM HODPM MOpPaJn
H HPABCTEEHHBIX NpPeICTABJIeHMI.

Kpyr ceMeiiHbIX [NpAROOTHOIDEHHH NDOApASAenseTcd HA JBe TIPYIINL
JHYHLIE (HeMMYILeCcTEeHHEIE) M uMymecTBeHHBIe. Juunwe (neumyuie-
CMEEHHBIE ) OTHOWEHHA BOSHHUKAIT 00 [NOBOAY HeMATepHAlbHBIX OJar,
HATIPMMED NPH PelIeHHH CYNPVIaMu BONPOCOE CeMeilHol muann. Hayie-
CHIBEHHLIE OMHOWEHUA — 3T0 AMHMEHTHEIE 00A3ATEILCTEA WISHOB CEMBH,
8 TaKMe OTHOIIEHHA Me:jy CYNPYraMf [0 NOBOJAY HX oblIero B pasieihb-
HOTD HMYINECTREA.

CemeliHBIE TPABOOTHOIIEHHA M0 CPABHEHWIO ¢ OTHOUICHHAMH DA IaH-
CHO-MPABOBRIMHE HMeOT pajl ocofeHHOCTel.

Bo-neperIX, 0HHM xapakmepuiyiomes ocolbIiM cyfseKmUGHBM COCIMA-
A0M: CYNDYTH, POIHTENH, AeTH # ap. MHwMH closamMi, yYacTHHKAMH ce-
MeHHBIX NPABOOTHOIIEHHIT ABIAKTCA He TNOCTOROHHHE (KAK B OCHOBHOM
B IpasiJaHCKOM I[Ipake), a OAH3KHe I — 4YieHbl CeMBH, NMPHYEM BCe
OHH rpaxggane ((puantdeckie, a He WOpPHIMYeCKHe JHIA).

Bo-Brophix, ceMmeiino-0padyHBIE OTHOIIEHHA B OCHOBHOM UMM JTLY-
HBL xapawkmep; DPOMABOAHLEIMH OT HHX (BTOPHUYHLIMH) ABIHIOTCS MMVIILE-
CTBEHHBI® OTHOLIEHHA (HAOPHMEp, anuMeHTHEI¢ obfzaTenwcTeBa). B rpas-
JAHCKOM I[IpaBe, HANPOTHE, IPEBAITHDPVIOT HMYLIECTEeHHBIE OTHOIIEHMA
(npaso codeTReHHOCTH, ODABATENLCTEEHHEIE NPABOOTHOIIEHHMA), A JAHYHBIE
3AHUMAKT HEFHAUHTEILHOE MECcTO.

B-rperenx, cemeliHO-OpaduHkle npagd W O0AZAHHOCTH AEAANMCE HEOM-
yyMOAeMbLMU, ¢8He0TOPOMHLMUS, T, 8. HelePeJaBASMBIMH ADVIHM JHILAM.
Hx Helbas HOPOJATE HIH KYIOWThE, NOZAPHUTE WJAM 3apemathk. Hanpumep,
POAMTETH HE MOUYT HHEOMY HpPOJATH NPARO (H 00A3AHHOCTE) BOCOUTEIBATE
cBonx geredl. Ppamaascxue e npapa H 00A33HHOCTH IO TTPEHMYIIECTBY
OTUVIHAAEMEI, HX B M000H MOMEHT MOMHO OEpegaTh APYroMy JHIY BO3-
ME3IHO HIH DeaBoaMesiHo.

B-uyerrépTHIX, OTHOIIEHHA B Opake o CeMLE SO0IHUKAIOM ui cnedudu-
yerKux wpuduveckux armog: Bpar, polAcTBO, MATEDHHCTRO, OTILOBCTEO,
VCBIHOBIEHHE, NPHHATHE pebéHKa Ha BOCIIHTAHHE B OIPHEMHYIO CEMBIO. JTO
NPeHMYILeCTECHHO (PAKTHI-COCTOAHMA (T.e. CODRITHA [IAIMIETrocd XAPaK-
Tepa), XoTA He HCKINYeHLI M KPAaTKOCDOYHEIE (DAKTHI, XAPAKTEpHBIE I8
TPAKIAHCKUX [PARGOTHOIIeGHH, HanpuMep caeaxn (OpauHBIH KOHTPAKT,
COrANIEHAE 0 Pa3Mepe AJHMEeHTOR).

Mertogy cemeiiHoro npaBa B Oonbiiiell cTeneHH, HeM MeTOAY NpaBa
rpasaaHCcKOrD, cROHCTBEH AJIEMEHT MMIEDATHBHOCTH, T. €. PEryJIHpOBAHHA
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OTHOIIEHHI ¢ NOMOLULI0 Opefndcaniid B aanperos. MMmnoeparupable HOPMEL
(HanpuMep, VCIOBHA BCTVILIEHHA B Opak, Npu3HaHue Opaxa HelelcTBH-
TeNbHBIM, JHOIEHHE DOIHTEILCKHX [PaB, OTMEHA VCRIHOBJIEHHA) HE MOTYT
OBITE M3MEHEHHl COTJIAINeHHeM cTopoH. OTAejkHLIe WMIEDATHBHBIE TDaBH-
Ja COAEPKATCA H B OHCIOZHTHEHBIX 1O cBOell CyTH HOPMAX, T. €., HOPMAX,
IAKIIHX BO3MOMCHOCTE CBODOJIHO PACIODAMKATECA CBOMMM MATEPHATBHBIMH
npasamu. Tak, poccHiicKOe JAKOHOAATENBCTEO NOPeIOCTABIAET CVIOPYTAM
HIHPOKHE BOZMOMKHOCTH JJIA CAMOCTOATENbHOTO ONpPeNeleHnd HMYILecTEeH-
HEIX MpaB u odA3aHHOCTeH OVTeéM moanucanus OpadyHoro fgoropopa. Bmecre
¢ TemM, COTJacHo 3axkoHy, OpauHelil Joroeop, Kak OyieT NOKASAHO HHE, He
MOMKET COAEPHaTE VCeIOBHH, KOTODPBIE CTABAT OJHOIC H3 CYODPYIOB B KpaiHe
HeDIATONIPHATHOS TTOTOMKEHME,

OrMmernM, 4TO OCHOBHBIM (peIepalbHBIM 3AKOHOM B o0JAacTH Opaso-
BOP'O PETYIHPOBAHHA CeMelnbiX oTHOUWeHHH ApnAerca Cemelinbill kodeke
P& (CK P®). Onupasck Ha noaoxeans Komernryvuun Pd, CK Pd onpe-
Jender BCH) CHCTEMY CeMeiHOr0 3aKOoHOJATENBCTEA. B €€ CoCTAR BXOJAT
Tak:e HacTe popm ['pamaancrkoro kogexca PO, nopMel Apyrax dqegepais-
HEIX ZAKOHOB (Hanpumep, «00 axkrTax rpasJaHCHKOTO COCTOAHMAS) M 3a-
KoHoOB cydnexTos Pd. Cucrema ceMeHHOTO 38KOHOLATENLCTBA BHIHYAEST
H HEKOTOPbIE MOI3AKOHHBIE HOPMATHEHBIE aKThl: vEaawl [Ipesmaenrta Pdb,
nocraposaerus [pasurenscrea PP 1 np.

Bapepiiag pasroRop 0f ocobeHHOCTAX CEMeHOTO TpaBa, TPHEELEM ero
HayiHOoe onpegenenne. CemeliHoe mpaso — 270 OTpacib [Opapa, KoTopas
perviupyer JHYHBIE HEHMVIIECTEEHHBIe H NPOH3BOAHBIE OT HHX HMYIIEe-
CTBEHHBLIE OTHOLIEHHSA MEMAY TPaHIaHAMH, BOIHMKamMe U3 Opaka, KpoB-
HOI'O POACTEA, OPHHATHA I8Teil Ha BOCHHTAHHE B CEMLIO.

Hpnoanueckue nonsaTua ceMbH ¥ Opaka. B wopuauueckoM cMBICTE ce-
MESI — BT0 COI3 JHI, CORAHHEHHBIX HDPHIHYECKHMH OpasaMu H 0DA3aH-
HOCTAMH, BBITERAWIMUMKE N3 Opaka, pPOACTEA, VCRIHOBISHMA HIH HHOI
dopMel yerTpoiicTBa merell wa Bocnuradue. Hawvu cooBamu, cembs o-
HHMABTCA WpPHANYeckKoll HAVHOI Kak KpPYyr JMn, CBASAHHEIX CceMeHHBI-
MM NPABOOTHOMIEHHAMH — OPHAHYECKHMH [TPABAMH H 00#3aHHOCTH-
M. OHM BOZHHKAKT MEMIAY CHeIVIOIIHMH uwieHdMU CeMbl: CYIPYTaMM,
HHOTAA ORBUIMMH CVIPYTAMH; POIHTENAMH W JeThbMH; VCRIHOBHTEIAMH
U YCHIHOBAEHHBIMH; POAHBIMI DpaTLAMH K CECTPAMH (B TOM 9HCIe HMe-
WIUMHB 00Iero oTiua W MAaTh); gedyvimikoii, Gadyinkoit u BHVKaMH; oT-
YHMOM HJIH MAYeXoil M NACKHKAMM WIH DATUepPHIAMH; onexyHaMmu (no-
MEUHTETAMN) | O0J0IeUHBIMH; OPHEMHBIMH DOIUTENAMH H IPHEMHBIMH
JAEThMH.

Or WpHAMYEeCKOro NOHATHA CEeMBH CISAVET OTIHYATE COIHONOTHYECKOR,
HanoMHEM, UTO B COUUOI0ZUYCCKOM CNEKNe ceMbA PACCMATDUBASTCH HAK
MAJAf pynna Jwieil, ocHOBAHHAA Ha Opake H pPOJCTEe W CBA3AHHAA 006-
IIHOCTRD ORITA, MHTEPECOR, BaaUMHON saboToii. CleloraTeisHO, COIMOJI0-

m



'M AKIEHTHPYVIOT BHHMAHHEe HA AYXOBHON OOIIHOCTH 4IeHOB CEMbH, CTABAT
BO rJlaey vroa daxTHHeckue ceMellHBIE OTHOUWEHW.

KpuninueckH ceMbd MOMKET CYIIECTEOBATE H B TOM CAYVUYAE, KOTOA CEMbBA
B COIUHMANLHOM TLTAHEe ViKe pacnajack. Tak, ObIBINHE CYVIPYTH TOCHe PacTop-
JKeHHA Opaka B HEKOTODBIX CIVHafgx MMeT IPaB0 HA B3kICKAHHE AJTHMEHTOB
Apvr e apyra. Kpome Toro, ceMeifHble NPABOOTHOIIEHHA MOTYT CYVIIECTEOBATE -
HEe TOABKO BHYTPH OJHOH CeMEM, HO M MeXAY OTAeJbHLIMH HJISHAMH pas-
HBIX CeMel, Korla, HANpHMepP, OTel ceMeiicTEA MMeeT emlé W BHeDpAUYHBIX
nereii.

Bumecre ¢ TeM ceMbA B COLMOJNOMMYECKOM CMBICE TAKME MOMET Cyiie-
CTBOBATE IPH OTCYTCTEHMM ceMellHEIX OpaecoTHOomwenuid. Hanpumep, coios
MYMIHMHB M EeHINWHEL, KOTOpPLIe HE COCTOAT B 3aperdHcTpUpoBaHHOM Opa-
Ke, HO JOAT Apyr Apyra H JKHBYT BEMECTE, PACCMATDHBASTCHA COIHOJIOTA-
MH Kak eguHad cembA. OJHAKO B ODHIMYECKOM NOHHMAHWHN JAHHEBIL co-
103 B Hallell crpaie ceMbid He ABnfAeTcA. OH He NOPOKIAET HOPHIHYSCKHX
npas W obAsaHHocTed cynpyros. Hanpuwmep, HX MMyIIecTEeHHEIE OTHOIIE-
HHA OyAVT PeryJaMpoBaThCH He ceMeliHEIM, a rpamfgaHckuM npasoMm. Cob-
CTEEHHHKOM HMVIOECTEA Ovier TOT, KEM OHO NpHOOpeTeHO WM HA Ybé HMEA
zaperucrpuposano. llosTomy npexpamenne pakrTudeckoro Gpaxa HepeIKo
OPUBOANUT K TOMY, YTO OJHH U3 CYIDPYTOB (Halle BCero eHU{HMHA) oCTasTeHR
«V pasiUTore KopeiTas,

He paeuér npaBoBelX NOOCASJACTEHH B HAINEH CTpaHe W PeANZUOIHBL
Opak, 3aRAYEHARIA [0 PEIHTHOZHEIM o0paiaM B MEepPKBH, METeTH, CHHATO-
re H IPYIHX EYIBTOBRIX yupemaennax. OH npHpaBHHBaeTCH K Parmuye-
ciomy Opakxy. lloguepraés, 4To TOABKO WOPHAMYECKH oDODPMISHHBIH, T. €.
epaddancKuil, Opar noposjaeT ceMeliHble IPABOOTHOIIEHHA CVIDYTOR.

Bpark B opHIMYecKoM CMBICTe — cBoOOJAHBIN M PABHONDABHBIH COIO3
MYIEYIHHBL M KeHUIWHEB], HMEMNi 11elb0 co3TaHHe CeMbH, 3aKJI0YEHHEIN
¢ cobDAHeHHeM VOTAHOBIEHHBIN SAKOHOM TpeDORAHHH M IOPOMEIaROITHI
B3AMMHEIE TTPAaBA B 00ASAHHOCTH CYIOPVIOB.

Kasxaelil IpH3HAK JaHHOMO OIpeJeTeHudA OTPAMAET CYVIIECTBEHHBIE Xd-
pakmepucmuicy Opaxa:

* Bpar — ar0 coms mymsunst u wenwunns., B PoccHn npuanawres
TOJBKD DASHOIOABIEe DpakM.
« Bpar — aro ceofodusiil cows. Berynoenne B Opak JoJHHO nponce

XoAuTk cBODOAHO M no0poBoabHO. CYOPYIH MOrYT Tawsie croboIHO pACTOp-
rHYTE Opak B cyiebHOM nopsjake uian yepes opragel 3AC, ecid He uMeOT
ODIIHX HEeCOREDIIEHHOIEOTHHY deTeill H oba cOrjacHbl HA PA3IBOI.

+ Bpak — ato pasnonpasneill cowos. MymunHa W HeHDIWHA, BOTYDA-
winue B Opax, HMeT PABHBIE NpaBa ¥ 0DAZAHHOCTH, 0 4éM pedb MOHIST
HHIHE,

+ Uenw 6paxa — cosdanue cemvu. Bpakr, saxknwouénneiil Oea HaMepe-
HHA CO3IATE CEMBE), 8 TOIBKO M3 KOPRICTHRIX Moby:#EIeHHIl (Hanpumep,
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NOAYUHTE BOSMOMHOCTE NPOKHEBATE B KBAPTHPE C}-’HD}"I‘B.}, ABIAETCH diuh"
MUusHbHM H ODO3ITOMY I'IPHEHH.ET‘EE HEeHCTBUTENBHBIM,

* Bpak — aro cowa, apezucmpuposanibiii 8 opzanax SAINC (sanucn
AKTOB IPadAAHCKOND COCTORHMA),
+ Bpark — aro raroil cows, komopwil nopoxdaem mexcdy cynpyzamu

mpuduyeckue npasa U o0R3aHROCIL.

OoHaxko OI0A 3aRJoUMeHHA Opaxa HeoOXOIHMBL CASIVIONIHE Joa08um:
BAAMMHOE J00pOBOJBHOE COrJACHEe JIMIL, BCTYIAKINHAX B Opak, H JOCTHE-
HHe HMH OpadyHoro Boapacta — 18 mer. Dror BOapacT COBOAJAET ¢ HACTY-
[IeHUEM B NOJMHOM o0BEMe rpamiaHckoil geecniocodHocTH. Ilpn Hamwumum
VBAMKHTENBHEIX NMPHYHH (IPHALIE MEeHHXA HA BOBHHYID clavxdy, (darTHue-
cKkMe OpauHble OTHOUIEHHWA, OepeMeHHOCTh HeCcOBepIIeHHOJASTHeH HeBRecTh
H Ap.) JOnyeKaeTcH cHHMeHue DpadHoro eoapacrta go 16 mer, a B HcHIIO-
YHTEeJbHBIX COVHagx — Hme 16 ger. Pemenwe aToro BONPOCA OTHECEHO
K 3AKOHOJATEeNEHOH KOMIeTeHIIHN cyDeerTor P,

CyHaiecTEVIOT Tak:¥e oDCTOATENBCTEA, COSJAIINNEe npasodol OGapwep
K saKawueHMio Opaudoro compaa. MwmH ABIAWTCA: HATHYHe APVIOTO 3a-
PETHCTPHPOBAHHOTG Opaka, OIHIKOTD POACTEA Vv OVAVIINX CYNPYIOB HJIH
OTHOIMEHUIT VCHIHOBJASHHA (VCHIHOBIEHHBIH pedEHOK NOJTHOCTEIO TPHPAaB-
HHUBAGTCH 3AKOHOM K POJHBLIM JeTHAM VCBIHOBHTENA). 3aNpelleH0 BCTYIATE
B Dpak nHIlaM, NPHZHAHHBIM 00 CYVIY HEIeecHOCODHBIMH BCAGACTEHE IICH-
XKHYECKOro paceTpoilcTsa, MO0 MMeeTCH ONACHOCTE Iepenavn saboleBammns
no HacaeaeTey., TaxuMm ofpazoM, HOPMEI CeMEHOTD NTpaBa CTOAT HA CTPAME
MHTEDECOB BCTYIAKINNX B Opak ¥ o0IlecTReHHEIX HHTEPEeCoB, & TAKME HMe-
0T MEeIHKO-OHOTOTHYECKYID M MOPDATBHO-3THUYECKYH) OCHOBY.

DarT rocyaapcTEEHHOI perMcTpallHH Opaka OoATBep:EAAeTCHA BEIJAHEH
CYNPYTaM CBHIAETEJIBCTEA O OPAKEe M BEIZEIBAET BOZHHUKHOBEHHE CeMelHEIX,
B HePBYI) oUepelb CYNPYHeCcKHX, IPABOOTHOIIEHHI,

lIpagoroe peryaupoBaHHe OTHOIEHHH cynpyroe. CynpyixeckHe Npago-
OTHOIEHHA, KAK W ceMeliHble OTHOIIeHHA BOOOIIE, MOTYT OLITh JAHYHBIMH
M HMYIECTBEHHBIMH.

JIMUAEIE MPABOOTHOWICHUA (ODpaBa # 00S3AHHOUTH) BOSHUEAKT MeMIy
CYNIPYTAMH 10 OBOAY HeMaTepHansHbiXx Onar, Cornacuo CH Pd, eynpyru
uMENIT APpaso Ha esfop GamuIuy IpH 3aRIIOHMeHHH | pacTopixennn Opa-
ka. O moryr usbpars B KauecTBe obDmlel HaMHIHI0 MYKA HIH JHEHBI,
OCTABHTE CBOM Jo0paddble (aMBInM WIM COSIMHHUTE ux (aBoiiHas QamMu-
nua). B poceniicKoM 3AKOHOIATENLCTBE HET WPHIHYECHOTD MOHATHA «raa-
BA CEMBH#, 8C¢ B80NPOCH CEMeUHOU WHIHU: MATEPHHCTEA, OTIOBCTBEA, BOC-
NMHTAHWA, 0GPAZ0OBAHHA AeTeil — CYOPVIH BIPABE DEUIATE COSMECIMHO H
OCHOBE PAGEHCMEa U 63aumuozo coziacun. Berynnenme B Gpak He orpa-
HUYHBAET CYNPYVIOE B PEATHIAILMH KOHCTHTVIMOHHO SaKPellIEHHBIX ecTe-
CTEEHHBIX H HEOTUY:HIAEMBIX Ipag uenoBera. B CemeliHoM Kojgexce cra-
3AHO, UTO HAMILIN M3 CcYOPVIOE HMeeT NpaBo Hd caofodubiil swdop poda
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FaHAMUL, npodeccun, mecm npefosanur u xumeasemed (o, 1 cr. 31).
HHbiMH cnopaMB, W MYV, H JHeHA BIPABE CAMOCTOATENBHO PEUIATH, pado-
TATE JIM IO TPYAOBOMY JOTOBODY WJIH 3aHHMATRCH TIPEATDPHHHMATEIBCKOH
IeATENBHOCTRIO, TPOAOJATE VUEHV HA JHEEHOM OTAeNeHHH WIH HepeilTi
HA BeuYepHK Jopmy obyueHHs, CASJOBATE 38 CVIPYroM B JDVIVI MecCT-
HOCTH HJH COXPAHHTE NPEHHEs MECTO HHTeIbCTEA. OIHAKO HOPHIHUYECKAad
ceofofa cynpyroe He DearpaHuusa. OB off3aHbl CMPOUNE CEOU OMHOLLE-
HUHA & CceMbe HE OCHOBE BIAMMOVEBAMEHHA H BIAHMONOMOIIH, codelicmeo
aams OJATONOJVHHID H VEDeNIeHHI0 cBoell ceMbH, 2afomumbscd o Gnaro-
COCTORHHUN cBoux jgeteil. M xors atn wpuaudeckue off3aHHOCTH HMEOT
NpeMMYIIeCTEEHHO IeKIAPATHBHBEIE XapaKTep, B JPVHHEIX CEeMBAX OHH
HCNOMHAKTCA NJOOPOBONBHO IYTEM BIANMHBIX VOTYIIOK W JOTOBOPEHHOCTEI,
Hemxenanme CYHTATRCH ¢ MHEHHeM Ipyroro, O0e3oTBETCTBEHHOCTh, NbAH-
CTED, JIeHL, PPpY0OCTE, CHAHOANL, De3pAdIHUHOe OTHOUIEHHE K JeTAM — 0c-
HOBHBIE TIPHYMHHEI PACTATA CEMBH.

HmyuiecTEeHHBIE TPABOOTHOIUEHUA (Npasa o obAsaHHOOTH) BOSHMKA-
KT MedRiay CYONpyraMmu o nosoay mux obmeil coBMecTHOR cofGCTBeHHOCTH,
a TAKMEe BIAMMHOTO MATEPHAJIBHOTO COQeDIKAHHA (AMMMeHTHBIE 0DA3ATER
crea). B oranuie oT THUHBIX MMVUIECTBEHHBIE OTHOIIEHHA B DOJRIIEH cTe-
MEHH MOABSDHEHL] TPAROBOMY DPETVIHDOBAHHED.

ArumeHmubie npasa U O0AIAHHOCHIL MOTYT BOSHHKHVTE KAK MEMJIY
CYIPYTAaMB, TAK H Meday OmempMu cvopyraMa. Cynpyrd obsgzadsl MarTe-
PHATBHO NOLIEPEHBATE IPYT Apyra. B HOPpMANBHBIX ceMbHX OOBIUHO TAK
# nponcxoaut. OMHAKO ecan OAHE W3 CYIDPYIOB OTKA3bBIBAETCH OT Npego-
CTABJIEHHA TAKOH MNOLIEPMHKH, TO B HEKOTOPBIX CIOVYARX Jpyroit cyopyr
MOMKET Yeped oyl SAlPTHTE CEOE NIDABD HA NMOIVYEeHHEe coTep:manna (amm-
MEHTOB). JTO NIPABO HMeeT :#eHA (1 DBIBMIAA 3HeHA) B NepHoj DepeMeHHOCTH
H B TeUeHHE TPEX JeT cO IHA POMIeHHUA pedéHKA; HYAIAWMUIACH cynpyr
{1 DEIBIIMH CYDPYr), VXAMHBAWINHE 3a peféHKOM-WHBATHIOM; HETPYIO-
enocobHBIH B HYRIAKIOHICA cyopyr AR ORMBIIHI cynpyvr (IpH VCJIOBHH,
HTO HeTPYAOCTOcOo0OHOCTE HACTYIHAA B GpaKe HIH He IMo3JHee OJHOTO Tofja
nocie pacTop:esHuda Opaxa). OTMeTHM, 4YTO HETPYAOCHOCODHBIMM NpHaHa-
OTCA WA MTEHCHOHHOTO BOZPACTA ¥ WHBATHIR, A4 HYEIANIIMMHCA — Te,
UBH JOXO0ML HE NPEBLIAIT NPOMEHTOUHOrO MHHHMYMa. O0paTuTe BHUMAa-
Hie: obDCTOATENBCTEA A0A BIRICKAHHA AJTHMEHTOR ¢ CVIDYTOR H ORBIITHX CV-
NpYTroBR B OCHOBHOM COBIAZAOT. BMecTe ¢ TeM I0A 3aliHThE HHTEpeCcOB OBIB-
Wero cynpyra, Npesie BCero sHeHUIHHBI-I0MOX03AHKH HA IPAHH NeHCHOH-
HOIO BOZPACTH, KOTOPYID OCTABIAET MY, BEROAWTCA AononHenne. CormacHo
cr. 90 CK Pd, ecnn Opar OB DpoIoI3KHTEIBHBIM, TO CVI MOMET B3bI-
CHATE AJMMEHTBl B [IOJL3Y CVIPYra, AOCTHIILErs NeHCHOHHOIO BO3PACTA
B TEUEHHE MATH JeT MOCTe PAIBOIA.

Cya Bhopase OCBODOINTE CYIPYra o7 00S3AHHOCTH COAEDMKATE IPVIOro
CYNPYTa AN ONPAHHYHTE 3TV 00A3AHHOCTL ONpPeJeléHHBIM CPOKOM, TIPH-
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HHMad BO BHHMaHHE HHTepechl jeTel, HeNpoJo/UHHTEIBHOCTE OpAKA HIH
HeJOCTOHHOE [IoBeJeHNe cynpyra, Tpefyonero BHIILIATRE AJNMMEHTOB (Ha-
NpUMEP, KOTZA CYOPYVT CTAJd HeTpyjocnocodHbiM B peayibTarTe 3oynorpe-
OIeHHA ATKOTOJEM MM HAPKOTHYECKHMH BellecTBAMH).

Ilpasa u ofazannocmu no nosody cynpywecrkol cofemaennocmu. Iaa
TOro YTOOR CEMBA BRIMOJHAAA CBOM (PYHKIHH, il HeoOX0IHuMEI OnpeieIieH-
HEIE MATEpHAJBHBIE VeloBHA, HMymecteo. CH PO apeayemarpusaer dea
BOIMOMHBY NPAGOSHIY Pedxcumd MMYILECTBA CYVIPYTOB — JAKOHHBLIN (pe-
TYIHDPYETCH CeMeHHBIM 3AHOHOJATENLCTEOM) M IOTOBOPHLLL (peryJaHpyverca
OpAuHBEIM JOMOBOPOM).

JaKOHHBIM PERHMOM HMYWECTEA CYIPYIOB ABIACTCH DEXEHUM HX CO-
emecTHOH cofcteeHHocTH. Ilog cosmecmuol cofemaeeHHOCM B TOHHMAETCH
HMYIIeCTEO, HAMHTOE CYIOPYVIaMM B BpeMdA Opakra. Ero maaMy sBIAKTCA
doxodsl Kamaoro U3 cyOpyroe: 3apadoTHaA NAaTa, JOXOAEL OT IpeInpHHM-
MATENBCKOH OeATeNLHOCTH, MOHOPAPLI 38 COSJAHHE NPOWIBEAeHHI HAVHH,
HCKYCCTBA M IIp., NeHCHH, NocofMA M WHBIE [JeHeMHble BREIILIATEL, HE HMe-
OIIHe CORIHANLHOTO IEJeROT0 HAZHAUEHWA, CHAMEM, BRIILIATRL B CJAyYae
yeeuba, K ofiemMy MMVIIECTEBY OTHOCATCA TaK#e deuy (IBHAHMBIE H He-
JABHKHMEIE), NPHOOPETEHHLIE 3a cuéT ODIHX NOXOIOB CYNIPYTOB, UEHHBLLE
Oymazu, nau, doay & kanumadae, T0008 MHOE UMYLECTIE0, HAMUMOE Cl-
npyzamuy & Opaxe. IIpy aToM He MMeer 3HAYEHWA, HA MMA KOO H3 CyOpy-
ToOB OHO IAPErHCTPHPOBAHO, OBLT AW ¥V CYIPYTa CAMOCTOATENBHBIH TOXO0M
MM OH 38HUMAJICA BeJeHHeM JoMaliHero xoaaiictea. Cynpyry nojbivioT-
cH pasHbliu npasamu Ha umyuwecmeo, B coorserersun ¢ n. 1 er. 35 CK
Pib praagenne, MOTLIOBAHHE M DACHOPAMEHHE COBMECTHHIM HMYLIECTBOM
OOJMMHE OCYVIHECTEAATRCA CYIPYVIaMie 1o obowanoMy coriaacutw. Eenn edea-
K OTHOCHTeNBRHO 00IIEero MMYyLUIECTEa COBEPUIAETCA OAHHMM M3 CYNPYIoE, TO
OpIBAET AOCTATOYHBIM YCTHOE coryacue apyroro. Muaoraa tpebverca m Ho-
TAPHAIBHO 3ABEPEHHOE MHCBMEHHOE COIJIACHE, HAIIPHMED IPH 3aKJIHMEeHHN
CABNIOK © HEeJBEMMHUMOCTBI) (CHAMKEM, NpH NROJaxe 3aropoJHOT0o JoMAa).
B ciayuae ocyllecTBISHHA CIeJOK BONPEKHM VCTAHOBJIEHHBIM NPABHJIAM OHU
MOTYT OHTE NPHIHAHLL CVI0M HelelcTBHTEILHBIMH.

IMoguepkHEM, UTO B COCTAR ODLEro MMYIIECTEA He BXOJAUT JauuHoe (pas
denbhoe ) umywecmeo cynpyzos. Kamonwiil Enpabse BIafeTh, MOJIBI0OBAThCH
H PACTIOPAMKATECS CBOMM JHYHBIM HMYVIIECTBOM CAMOCTOATelbHO, Oe3 coria-
cua gpyroro. K auumoMy mMymiecTsY OTHOCHTCA TO, KOTODOe CVIPYD HAMHI
oo Bpaka WK BO BpemA Opaka, HO HA CPEACTBA, NDPHHANLIEHABIINE eMy A0
Opara. JIuuHeIM OVOeT TaK@e UMYIecTBEO, NOMYYEHHOE CYTIPYIOM B Jap, 1o
HACJEACTEY, 33 BBIOAKOUIMECH 3ACAYTH W np. JIMUHBIMM ABIAKTCA H BeliH
HEIHBHIVATLHOTO MOJE3OBAHNA; KOCMeTHKA, 00YBh, OIEMIa M np. — 34 He-
KIIOHeHHEM JPArolleHHocTell B Ipyrux npeaMmeros pockouin. Cnegyer orme-
THTE, 9TO JHYHOE HMYIIECTEO MOMeT TPAHCQOPMHPOBATECH B COBMECTHVH
coBCTBEHHOCTE, €CJAH er0 CTOHMOCTE 3IHAYMTENLHO VEeJIHUYNJIACE B IEpHOI
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fparka aa cuér o0mMero MMVIIECTBA CYNDPYIoB (HanpuMep, Ha Ja4e, TRHHADL-
nesanieil sede, ObLIA NPOBEIEHA PEKOHCTPVEILNA, NOCTPOEHEl BTOPOIM aTaM:,
BEDAHAA B TIP.).

C nperpameHneM Opaka MMYIIECTEO NeJHUTCA AOPOSHY, BEIWUAA 0 00-
mMe JOATH CYVTIPYroB, HANPHMED HEeBRIILTAYeHHBIH HPeauT HA DOKYORY
KpapTupel. Pasgen obiero MMyIIecTBa NPOH3BOIHTCA JHG0 [0 coTJalme-
HHUK cynpyror, aubo B cyaedsHom nopsaxe. Ecan ogHoMy M3 CYIPYroR
nepefagéTcd HMYIIECTEO CTOMMOCTRIY BRIIIE €ro J0JH, TO APVIOH CYIpYTr
MMEST NPABO HA COOTBETCTEVIOLIVE) KOMIEHCALNK B JeHedHOH uin HHOH
topme. Cya MoOMET OTCTYVIHTE OT NPHHIIMIA PABEHCTBA I0JeH, ecJlIH ITOTO
TpedVIOT MHTepeckhl AeTeil H 3aciy:HHBAKINKE BHHMAHHUA HWHTEPeckl OJHOTO
M3 CYIPYTroB (HATPHMED, eCIH MV M0 HeVBAMHTENBHBIM IPHYHHAM HHTIE
He paforal, TpaTHJ oDIHe JoXoJkl TOJBKO HA ceba B yinepd npaobpere-
HHIO TOBAPOR Neproil HeodxoaumocTH)., S3aKOHHBIT PEMHM MMYIIECTEA CYy-
OpyrH MOTYT HEMeHHTh OVTEM 3arJmueHHA OpauHoro gorosopa. Ha ocHo-
BAHIK 3TOrO JOKYMEHTA, 3ABEPEHHOrO HOTAPHYCOM, BOSHHUKAET d02080PHbIL
pexcuM cynpymceckoil cofcmeenHOCmLL.

Bpaunsiii goroeop. BpauHblM 10roBOpOM HAZLIBAKT COTJIAINEHWE JIMIL,
BOTYVIIAKIIHX B OpaK, WAH CVIPYTOBR, ONDeIeIsioniese MMYyIeCTBeHHLIE
npaga ¥ oDA3AHHOCTH CYIPYIoB B Dpake W (HAH) B cAVUae ero PACTODIHE-
HHH.

Kakne e BOIpOCHE MOMKET peIIaTh OpadHblil goroeop? B HéM cyopyra
BIPABE YCTAHOBEHUTE PENUM COBMECHHOL cOOCMAEHHOCHIL HA JTHYHOE HMY-
MEeCTBO IPYT APYTa; pewcum doresoll (paswoil wau wepasnoit) coficmeen-
Hocmu Ha obfilee HMyInecTBo (cramem, 1/3 — mymy 1 2/3 — meHe); pe-
Heum pasdeisnol cofemeennocmu (AMyinecTBo, npuodperénnoe B Gpake
KAXMILIM W3 CYOpPYroe, OvIeT ONpHHALIEXATE TOMY, HAa YBH CPEICTEA OHO
npuodpereno). BoaMomen B cMewarKbll pexusm cofcmaeiiocmu, codyeTas
HIIHE pesuM oflHOCTH H pasjenkHocTH. Hanpusmep, goM, KeapTHpa Gyv-
AVT HAXOAWUThCA B obIleil coeMecTHoH (HIH ZoJaeBoil) cobcTBeHHOCTH, A Te-
KyLU[He A0X0ILl M NpHODPEeTEHHEIE HA 3TH CpPeIcTBA BeIll — B coDCTBEH-
HOCTH Pa3ieTbHOM.

B nanHOM corjameHMH MOTYT COAED:KATHCA TAKIKE YCIO0GUA N0 SIAUM-
HOMY codepwdaHuK KAk HAa nepuoj Opaka, TAK M HA CIVYA ero pacropie-
HHA. HanpusMep, cyOpyra BENpaBe VCTAHOBMTE, H9TO MeHA, KOTOPas o go-
rOBOPEHHOCTH ¢ MYMEM oCTABHIA pabory MaW yuéby, ¢ Tem uToDBl DOJNLINE
BpeMEeHH VISAATE ceMbe, OVIAeT MoJAYHaTh OT MyMa comep:saane (onpeme-
JEHHYID CYMMY B ONpeIelEHHLBIE NPOMEXYTKH BPeMeHH).

Cynpyru Bnpase oOpegenTs crnocods yyacmua 8 doxodax dpye dpyea,
A TAKMKE YCTAHOBHTE ROPAJON HeceHUuA ramdbim ui Hux cemelinsx pac-
xodoa. Tax, B OpauHblil ZOTOBOP MOMHO BHECTH OOJOMEHHA O TOM, HTO
50% pmoxodoB OT AKIWI, NPHODPETEHHBEIX My:3#eM g0 Opaka, TOCTYIIAINT
B cODCTBEHHOCTE MEeHBl HJIH, HANDHMEep, YTO MY PACXOIYeT CpeIcTBA Ha
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NOBCEJHEBHEIE HYHJIE CEMBH (Ha THTAHRME, Belenne o0Iero xoaaicTea),
a :eHa — Ha oOyueHHe IeTeil.

J34K0H MO3BOAAET BRIKWYHTE B OpadHLld JOTOBOP W IepeueHL MMYyIe-
CTBA, KOTOpoe OVIeT HepejaHo KadioMy Ha CYLIPYIoB B ciayuae MX pas-
BOJIA, A TaKMKe M0 HHBIE TOI0MEeHHS, KACAKIIHEeCH Kak HMYIIecTEa,
Tak ¥ obAzaTenkers. Hanpusep, cyopyra MoryT TpaHcopMHpOBATE 0blHe
AOaTrH B Joarn andase. [Ipn sroM oan ofa3aHel VBEIOMIATE CROMX Kpead-
TOPOE O 3AKIIOMEHHH, HAMeHeHHH WJIH pacTop:eHHH GpavHOoTo JOroBopa.
B npordEHOM cayuae MM OpPHAETCA OTBEYATE O CBOMM O0A3ATEILCTEAM He-
BABMCHMO OT TOANHCAHHEIX B OpavHom gorosope yvonoeail (cr. 46 CK Pdb).

Buecre ¢ TeM OpauHBIi JOIOBOP HE MOMET OrDAHMUMBATL MMVILECTBEH-
HYI0 NRABOCTOCOOHOCTE HAH AeecnocodHocTs oviopyroe. Henwan, manpumep,
BEJAOUYATE SANPETEl HA COBEpDIUEHWE KeHOol ¢AelloK N0 pACHopHAMeHHI0 eé
AHHHBIM HMYIIECTBOM HIM Ha DEATHIAIIHI0 My:eM npasa obpaumedns
B CYy[ 34 3AIIHTON cBOMX npag u np. HegonyveTHMBI TAKMKe TOJS0MEHHA,
OUpAHAYHBARIIINE TIDABO Hi}'l‘p}fﬂ{}ﬂﬂ{}ﬂDﬁHUFU HY LA FIIIe T O [:}’ﬂ]_}yl"a Ha
NoIvVHeHde COIep:#aduas oT apyrore cyvopyra. Helsaa BRAKOYATE B VCIO-
B, KOTOPBIE CTABAT OJHOIO 13 CVOPYIroB B Kpalide HeBaaronpHATHOE N0-
AoHeHNe (HATTPHMED, IPeAyeMOTPeTh OTKAZ MYHHA OT MMYINeCTBA, HaMH-
TOro B Opake).

Taxum obpazom, GpavyHBIl AOTOBOD HOIBOJSAET CVIPYHKECKON DADe BhLI-
paboraTs Haubo/ee ONATONPHATHRIE 00A celf peMHM HMYIIECTBA.

? | Bontpocer aas camonposeprkn

1) Kague OTHOIMEHHA PeryjiupyvIoTes ceMeiinsiym npasom? 2) Hem ono
OTAHYAETCH 0T npaea rpaxaaHckoro? 3) Yro rakoe O6pak H ceMbA B HODH-
nguueckoM cMmilcne? 4) Kax ocyinecreisercs NPaBOBOE PEryjIHpoBAHME JTHU-
HBEIX H HMYIOECTECHHEIX OTHOIIeHHH cynpyroe? 5) Yem oTaHuaeTcHd S3aKoH-
HBII pe:uM HMYLIIECTEA CYLOPYIOB OT PexHMa J0T0BOpPHOro?

ﬂ Jamanmun

1. Vuénrle paznuuanr GUETHEHEBI Opax 1 Opak no pacuéry, KOTop.il,
XOTH 1M 3aRITIOYASTCH H3 KOPEICTHRIX "Uﬁ}?mﬂﬂllﬁﬁ, TEM HEe MEeHee Hanpas-
JeH Ha VOTAHOBISHHE CVIDVHHECHHX HOpak W obdAsaHHOCTEH, T.e. HA CO3-
naHHe cembH. Onupasck HA (PAKTE HCTOPHH ¥ COBPEMEHHOCTH, NPHUEBEIUTE
npumMeps (pUKTHBHOTO Opaxa n Opaka 0o pacqeéry.

Kaxne emé c¢opMmbel Opaka BaM HabecTHBI? HenmoawavHTe B OTBeTe Ma-
TepHan naparpadua.

2, Cornacuo m. 3 cr. 15 CKE P®, ecan oIHH H3 BCTYVIAKMIAX B Opak
CEPBLI OT APYroro Haluude seHepuueckoil DonezHy wan BHY-uuaderiimnm,
nocneaHuil Bnpase obDPATHTECA B oyl ¢ TpefoBaHHeM o NPH3HAHHH Opaxa
HedelicTEHTETEHBIM.




ARTVATEHA M 9TA NPABOBAN HOpPMa jAn8 cospemesdoil Poccun? Oreer
noAcHATe. OIeHHATE €€ colep:aHHe ¢ MO3HIIHH NPHHIIHIOE TYMAHH3IMA.
AprymentTupyiite orser.

3. Cyopyr go Opaxa cosgan waodperTeHHe, KOTOPOE CTAMO IPHHOCHTE
Aoxol B nepuojg Opaxa. flenserca M aTOT J0OX0[ ODIMM HMVILECTBOM CY-
npyroe? ApryMeHTHPVIITE OTBET.

4, Cynpyry sakJouinIiy Gpauleiil 10orosop, rie NpeiyeMOoTpein OTHAS OT
ofAZAHHOCTH M0 B3IANMHOMY COOeDHAHNK KaK B nepuoj Opaka, Tak ® Imo-
e ero pacTOp:eHHdA, HesaBHCHMO 0T KakuX-nubo obcroaTensers. OQHAKO
HOTAPHYC HE VAOCTOBEDHI 3TOT Opadunblil gorosop. OGBACHHUTE TTOYEMY.

il Muican MyIpeIX
«B cembe pazjaaji, Tak M QoMY He pais.
Hapodnaa mydpocmuy

« Y IauHBIH Opak — 3T0 CTPOEHME, KOTOPOE HYMHO KAMIBIL JeHE
PEKOHCTPYHPOBATE

A, Mopya (1885-1967 ), ihpanuyacrkuii nucamens

§ 14. Npaea, 0693aHHOCTHU U OTBETCTBEHHOCTbL
YNEHOB CEeMbMW

Kaxabpi n pebéHok B cemMee — NUYHOCTE? Boerga nv pogureny AercTEYIOT B MHTE-
pecax ceowx geted? MoryT nv ggTi MMETE NHYHOE MMYLUECTED?

B npeamavioiem naparpadge ObLI0 PACKPBRITO COIepAHHE CYIPYHECKHX
npagooTHOIeHWH, OgHAKO ceMellHO® [PABO PACCMATPHUBAST, KAK M3BECTHO,
1 BONPOCH] B3AMMOOTHOMISHWIT MeXIy IPYTHMH “ICHAMH CEMBH, IIPeMIe
BCETO MEMAY POIHUTENAMH M JeThMH. Bonbllloe BHMMAHWE E HEM YVIENAeTCH
TaK#e BONpocaM yerpolicTsa gereil, OCTABIIMXCH [0 PASHBIM NpUYHHAM Oes
NoneYeHHA poguTenei. IToT KPYr BONPOCOE 1 DYAeT PACCMOTPEH B JAHHOM
naparpade.

I[IpagcorHomenua poaurenei u gereil. B ocHOBe BOZHMKHOBEHHMA npa-
BOOTHOIIEHWIT MeMIy POIHTEIAMH W JeTEMH JIEMHT npoucxoxdenue de-
meit om podumeneil (KpoBHOE POICTEO), KOTODOE VIOCTOBEDAETCA HA OCHO-
BE HeoOXOIUMEIX JokyMeHToB B oprasax 3AIC u conposomgaercs BhIIA-
el CBHISTEJBCTEBA O DPOMISHHH pedéHKAa.

ITpasa 1 obAzaHHOCTH poiHTeneil U geTeil AHATOrMUHO OpaeaM U ob#A-
ZAHHOCTAM CYIDPYIOB DPA3AENATCA HA JBE TPYIONE: JAHYHBIE (HEHMYyIe-
CTEEHHBIE) H MMVIIECTEeHHBIE (10 MOBOAY HMVIIECTEA W AJTHMEHTHEIX 00A-
sarenseTs), OraMYUTeIRHBE OCODEHHOOTH POANTEILCKNX [pPaB B TOM, 4TO,
BO-TIEPBRIX, 00a POIHTENIA B paBHOH Mepe o0IaJaloT OpaBaMH H oDA3aHHO-
CTAMM B OTHOIIEHWH cBoMX Aereli. Bo-BTOpBIX, OpH OCYVIIECTEIEHHN DPOINA-
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TENBCKMX TPAB ¥ oDA3AHHOCTEH MOMMHE COMETATLHCH HHTEPEeckl pOAHTeneH
n gereii. B-rpeTbux, poguTenkCcEHe npapa ¥ o0ASAHHOCTH OTPAHHYEHEL BO
BPEMEHH, OHH NPeKpPaianoTed N0 JOCTH:eHHH pebféaxom 18 ner (cosep-
meHHOIeTHA). B-deTBEPTEIX, pPOIHTENBCKEHE NPAEA ABIAKTCA IDEHMYIIE-
cTReHHO HMX obasaHHocTaAMM. [Ipnuém ofazaHHOCTAM poIHTENeil KOppe-
CHOHAHPYIOT npaea aered. HAwMB crnosaMi, oDA3aHHOCTH pOSHTeaeH Ha-
NpaBJIeHE! HA TO, YTo0l CNOCOOCTBOBATE PEANIM3ALLMH NOPAB pedéHKA.

Jlnunkie npaga n odazanHocTH poauTeneit u qerein. Cornacuo CH P,
pebEHOK MMEST NPAB0 MG UMA, omyecmen u famuiuw (er. 58). Ponurenn
Blipage BRIOpAThL Jgw0boe umns croemy pebéary. OgHaxo He JONVCHKAETCH HC-
NONLIOBAHHE B MMeHu uudp, DVKBeHHO-UHGPOBRIX O0D0ZHAUEHWI, HHOIN-
TENBHBIX, CHMBOJIOE H He ARJIANUIMXCA OVKBAMH 3HAKOR, 38 MCHJINOUYeHHEeM
aHaka ejgeducs, OPAHHBIX CJ0B, YEAZAHWIT HA PAHIH, JOJMHHOCTH, THTYILI
(Ct. 58 CK Pd). OruecTso gaséTcd 1o MMeHM oTHAa, a daMuina — o gda-
muanl pogurenei. Ilpn pasaeix paMuaIuax poaurened pebféHKY OpHCBAN-
BaeTCHd (paMHINs OTiHA HIH MaTepH Jub0 apoiHad QaMHIHA,

PeféHoK HMeeT ODABO MWUmb U SOCHUMBESAMbCA 6 CeMbe, NOAVYATE OT
poguTenei zabory u BocnuTaEve. Poawrenn umerT OpaBo W olA3aHE S0CMLU-
muigaMmes CBOUX Jereil, safomumeesa of ux 300posbe, iiudeckon, nouxuye
CHOM U Hpascmaerom pazsumui, OIHAKO cnocolbl BOCIHTAHAA JOHEL HC-
KIHYATE NpeHedperiTeIBHOS, MecToroe, rpydoe, VHIDKAIONIee de/loBeYecKoe
JOCTOMHCTEBO OOpAllleHMe, ockopOleHEHe W oKcIiivaTanuo gereid. C BocriuTa-
HHEM TeCHO CEA3AaH Ipolecc obpazomanus. Podumeau ofazansl obecnevdThb
NOJAyUeHe MeTbMH ocHOSHOZ0 ofiie2o o0paszosanui.

Pefénorx umeeT NPaBO SbipadNdmb C80F MHEHUES NPH PEINeHHH B ce-
MBE 10000 BONpOCca, Jampdzusdiowezo ez unmepecst (er. 57 CE Pd).
On Bopape Tak:e ObIThH ZSACAVIDAHHBIM (HelOCpeICTBEHHO YepPesd CBOHX
NpeacTABHTENel HAH COOTBETCTEBVIOINHNA oprad) B xoje awdoro cymefroro
HIH AIMHHHCTPATHEHOO pazdHpaATeNLCTEE, B KOTOPOM PACCMATDHBANOTCH
BONPOCK] €ro SKH3HH W BOCTIMTAHMA. YUéT MHeHHs pedéHxa, J0CTHTIIero
10 nmer, apaaercsa odA3ATENIBHEIM, ECJAH OHO He [HPOTHBOPEYHT e€ro cobeTEEeH-
HEIM MHTepecar. HanpuMep, ecay cblH X0UeT VIHTRCA B CHOPTUEHOH KO-
e, A eMY IPOTHBONOKAZAHBI DOMRIIHEe (PHa3HUeCcKHe HATPYIKH, TO POSHTEIH
MOTYT MOCTYVIOHTE B JAHHOM CHAVYAE [I0 CEOEMY VCMOTDEHHID.

Pefénox umeer npaso na sawumy (er. 56 CK Pd), Ha pogureneii
BO3IAraeTca ofASAHHOCTE SAUAMs NPaad U UHmepechl pedénxa. Marn
i OTel, — B3AKOHHEIE TPEeACTABMTENAH pedBHKA B OTHOMIEHHAX ¢ TPeTEHMH
JHIAMH (BOCTIHTATE EM AeTCHOTO CALA, VIHTEJNEM, TPeHepPOoM IIABATENLHO-
ro dacceilHa ¥ ap.).

Febénor Bnpaee sname ceoux podumenell u npoxuasamb cOSMECTIHO
¢ numu (n. 2 cr. 534 CK P®). Peur uiér riaBHeIM o0pasoM o JeTAX, KO-
TOPLIE HAHIEHBI MJAM BOCIHTHIBAKTCA, CKAMEM, MATEDLI), A OTEI HEHdBe-
cred. B atux cayuaax npapo peféHka 3HATE CBOMX pOAHTENell peananay-



eTcH NYTEM VCTAHOBAEHHHA OTHA (MaTepH) B cyAelHOM UOpAiAKe, a [pPaBo
MpoKHBATE € POJAHTENHAMM — NYTEM HX POIBICKA COOTEETCTEBYHINHMH I'o-
CYAAPCTEREHHEIMHA M MVHHIHITATLHBEIMHE opraiamu. Ecnw poguTenn npomsH-
BAKOT PA3JENLHG, TO MECTO JKHTEILCTEA peDEHKA onpefeldeTcd N0 MecTy
HMUTEARCTEA PDOSHTENA, NPH KoTopoM ocraérca pedénokr. CoraacHo 3aKoHY,
POIATENH MMewT npaso rpefoBaTe vepes cyd qozapama demell om Awdozo
auua, ydepwusanuweso ux y cetqa. Ho scerma nm oy vIOBJAeTBODHET 3TO
rpefosaane? [Tpueesém npumep: tpéxaerHuii Cepreii mocie pacTopieHns
Opaka poauTened a1 ¢ MaMoil B 6afyinkoil, oren (QaAKTHYECKH HHKAKOIO
VIACTHA B BOCIIMTAHWUH ChIHA He NpUHEMAaI. Yepes ceMk ner MaThk yMepia,
M TYT NOABMJACA OTell, KOTOPEIH NoTpefoBa’i uepes oyl NMepegadd €My pe-
oegka. IIpH paceMoTpeHnn jens BRIACHHIOCE, 4To Cepreil He 3HaeT 0TI,
HO OueHEL NPHBA3AH K OalymkKe W yea:warTe oT Hed He xouer. Ilpm Taxmx
oDCTOATENBCTEAX CVA OTKAZAT OTILY B MCKE, TAK HAK, BO-NEPBLIX, Nepeaaya
pedEHKA M3 NPHBRIYMHBIX JIJA Hero YCI0BWIL, fa8 emé nociae cMepTH MaTepH,
MOMET TAMENI0 HA HEM OTPAIMTLCA, BO-BTOPEIX, OBLIO NPUHATO BO BHHMA-
HHE JHeTadie caMoro pedéHkxa, mocturmero 10-nerswero soapacta. Coemgo-
BATENLHO, 3AKOH OXPaAHAST DOJHTEILCKHE IMDABA, ECAU OHU HE NPomuso-
pewam uxmepecasn pedennd.,

Pebénor nmeeT npaeo Ha ofuenue ¢ ofoumuy podumenanu, dpyzumu
fruszkumy  podemeennuicamu: Jgegyvimmkamy, Oabymiramp, OpaThAMH, Cé-
erpaMu B Ap. (er. 55 CH Pd). B muspn, K coMATeHHID, HEMAJIO Cayua-
8B, KOrJla IOCHe DACTOpP:eHHMA Opaxa oAuH M3 poauTenel NPensTCTEVET
ApyroMy B obleHu# ¢ derbmu. Memxay TeMm, cOrNacHO SaKOHY, POAHTENb,
NPOMHHEBAKIIHE OTASTBHO, snpdae U 00AIAH YYacmEosdis & s0cnumanuu
pefédika 1 Mo:eT ¢ HUM obiarbes. CooTReTcTReHHO APYTOH pPOAMTENL He
anpade aToOMY NPenATcTRORATH. [I[POTHEONpABEH TaKMe omkas podumeneil
{(1am 0AHOTO H3 HHX) sudemees ¢ pedénrom KomMy-a1ulo ui podcmesHHLK0a,

Hmymecreenunie paga W 00A3aHHOCTH poauTeneid w jgereii. Corac-
o CK P, pedénow umeem npaso Ha Auxuoe umywecmen (n. 3 cr. 60).
K awunoit cofcTBEHHOCTH peféHKA OTHOCATCH JHYHBIE BOI[H, HIPYIIEH, Ero
JOXoABl (HANPHUMED, CTHISHINA), HMYIOeCTEO, [MOJAYVYeHHO® B Jap HJIH 10
HACJAEACTEY, & Tak:ke Jwodoe Ipyroe UMyLecTRo, npuodpeTéHHOe HA cob-
cTBeHHBIE cpejgerea. Hanomawm, uro npaBa peféHKA Ha paclops:xeHpe
JHYHOH cofeTREHHOCTRID onpefendored npasmwiamu 'K PO o geecnocobHO-
CTH HecoBeplneHHoneTHHnx. Tak, umymecreoM gereil 1o 14 jer pacnopsasa-
Wwred B ocHoBEOM poauTenH. et or 14 go 18 ner camm pacnopAKaTCA
CROMM HMMVILECTBOM, HO ¢ COMNIACHA DOJIHTeNeH.

B CK PP (0. 4 cr. 60) saxkpemién npuxyun pazdeibHocmu uMyuLe-
cemsea nereil u poguTeneii. Hunimi crosamm, ITeTH M pOIHTENH He HMET
IpaBA HA MMYIIECTBO Apyr apyra. OOoHakKo, ec/aH pofuTenl U JAeTH TpOodH-
BAIOT COBMECTHO, OHH BIpPABE BAAASTL M NOJLIOBATRECA HMYIIECTBOM APYD
APYra no B3aMMHOMY COTJIACHIO.
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Pebénox MMeeT mpaBo Ha codepxcanue om ceéoux podumeaneii. Pogure-
JIH, COOTEETCTEEeHHO, 00A3aHbLl codepwamb ceoux demeil. Yame Becero po-
JHTend Ao0pOBONBHO BEINOJAHAWT 3TY O0A3aHHOUTH, obecnednsas pedDéHKA
BCEM HeOOXOAHMBIM J10# HU3IHH, yueébrl, paseuTidA. EcoH e KTO-TO H3 po-
IuTeneil verpaHAeTcA OT cBoeil o6A3aHHOCTH, TO 3AKOH NpejycMATPHBAET
BOZMOMKHOCTE BaRICKAHMA © HEro AJMMeHTOE B PASMepax: Ha ofHOTO pedén-
ka — 25%, Ha gBomx gereii — 33,3% ., ma Tpoux u Goaee gereii — 50%
aapafoTka ¥ HHOMO goxoga. OrMerMM, 4To OpaBo HA COAEPIHAHHE MMEeT
BCE JeTH, HeaaBHCHMO OT TOrO, COCTOAT JH HX POAMTENH B HPHIHYecKOM
HIH hagTHYeckom Dpaxe. Ecan cogepmaHde OT poguTeneil MONVYHTE He-
BOZMOMHO, TO AJTHMEHTHEI® 00A3ATENRCTREA BOAMATAKTCS HA OPYVIHX WISHOE
ceMbH (Gadyimex, geayuex, cecrép, DpPATHEB).

HoguepkHEM: POTHTENH, C YECTHID BRINOJHABULINE CBOH Noiar mo cogep-
MMAHHID M BOCIMTAHWEK jAeTeli, B cTApPOCTH BIOpABEe PACCHYHMTHIBATE Ha 3abo-
TY M CcOJep:KaHHe cBOMX nereil. O0S3aHHOCHIL COBEDLIIEHHONETHHX IeTed
codeprame ceoux HempydocnocofHblx Hyxdalwwuxca podumeneit npen-
YCMOTPEHA BAKOHOM. SAHOHOJIATENRHO VOTAHOBISHA Takxe o0A3AHHOCOTH
BHVKOB COJEDMKATE Jeayiier W Dabyiner, ecJH OHH HE MOTYT NOJAYYHTE CO-
AepH#taHHE OT CBOHX JeTeil H CYIPYTros.

Ecnu pogureny yAOHAKMCA OT BBRINOJIHEHHA CBOMX DOAMTENBCKNX 0bA-
3aHHOCTEll WIH 3MOVIOTPeOIAIT POIHTEIRCKHUMHE NPABAMM, TO B TAKHX CaOy-
YAAX POAHMTENSH MOIYT ALWLNTD POOHTENBCKHX TTDAR HAH 02pOQHUYUNME B IIpa-
BaX.

Jumenue, orpaEnuyeHie H BOCCTAHOBIEHHE POIHTeILCKHX npae. Jlu-
WeHHe POOHTEIRCKHX MPAR — HCHJINYHUTENILHAA W OJHOBPEMEHHO BBICIITAA
Mepa ceMelHO-TIPABOBON OTBETCTBEHHOCTH. PaccMoTpHM €8 CyTh M NpaBo-
BhIE IOCJAEJCTEMA HA NDHMEepEe.

B opranel BHVTPEHHUX fed OQHOTO H3 paifoHoB ropoga N mocTymmwio
3aABJEHHe OT TPaM{IaH, B KOTOPOM COAEPMANTHCE CAeIVIOIIHE CBeJeHHH:
X COCEeJ, MPAadgaHuH A., NOCTOAHHO NDBAHCTBYET H W3JEBAETCH HAJ cBoei
FeTHIPEXIETHEH J0Yephio, #MecToko nzduBaeT e, CHBEPHOCJIOBHT MIPH HEH,
BRIPOHAET M3 JOMa ¥eHY — MAaThk Jerouxkn. OHA B CBA3H ¢ HeyIaBIIeiicd
FMHUAHBID He CAeidT 3a cBoeil Jouepbio, MHOTJA B TEHEHWE HECKOIBKHUX CY-
TOK OCTABAAST €8 0JHY JoMa, He BOJHT B AeTckuii cajg. CoceaH, KoTopkie
NOCTOAHHO NBEITAKTCA SAMIHTHTE JEROUKY, BRIHYMIEHEl BEICIVIIHBATE I'DY-
focTH ¥ yrpoas! oT eé poguTenei. B nrore oEM o0paTHANCE B OPraHbl BHY-
TpPeHHHX 81 ¢ OpochkOoi 3alHTHTE pedéHKa.

IMoaunua orpearHpoBada HA DOJYHEHHOE JASBJIEHHE M YCTAHOBHJA,
yTo (PAKTE, COASHAINNECH B HEM, NOATBEDHIAIOTCA, A 3aTeM OpouH(op-
MHpOoBANa of 3TOM NPOKYPOPa, A TAKME OPrafHbkl OMeKH I ToHeYdTelbeTEA.
Te, B cBo0 ouepeask, ODPATHIAKMCE B cYJ ¢ HCKOM O JHIIEHHH 000OMX pogu-
TeJdel pogHTedbCcKHX npae. Cya yIOBRIETBODHI HCK M YKA3AJ, 4YTo pedEHOK
nepegaéTca Ha [oleueHde OpPraHaM oesH H MoNedHTeNLoTBA.
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Burauane BRIACHUM! KAKOBBI e OCHOSAHUA OAA AULEHUA POIHTeNei
JeBOMKHN poguTenbckux npas? OTeer ouesnjeH. 3710, BO-NEPBEHX, VEIOHe-
HHE MATEPH M OTHA OT BLITIOJHEHHA CROWE 00A3aHHOCTEH Mo BOCIIHTAHN
IOHMepH, MTO BRIPAMKAIOCE B OTCYTCTEHH 3ab0Thl 0 Hell (IeBOUKA CVTKAMH
OCTABAMACh OJHA B KBapTupe). Bo-BTOpBIX, anoynorpebiedie poIUTelboKH-
MH NPABAMH, T. €. HCHOJB30BAHHE HX B vinepd uHTepecam pedénxa (MaTh
HTHOPHPOBAJIA YCAVIH BOCOHTATelei-npoeccHona 0B, He BOIHIA 04k
B ferckuil can). B-tperhux, secroroe ofpamienie ¢ pefeHKOM, IPOABHE-
meecd B (PpH3IHYECKOM H INCHXHYECKOM HACHJIMHM HAIL HHM (peGéHKa mabHBa-
JH H ocKopbasan), OrMerdaM, 9T0 K OCHOBAHHAM AJA JHIIEHHA POAHTENh-
CKHX NMpAR OTHOCATCH TAKME ANKOTONHEM M HAPHOMAHUA DOJAHTEIeH,

PacemMoTpHuM Telleph nopador auwienusa polnTelbecKHX Opas. Bepost-
HO, Bel ODPATHIH BHMMAHHWE HA POJb CVAA B 8TOM npouecce. BosHukaer Bo-
npoc: MoueMy e coceld He oDpATHAMCE HANPAMYI B CVI, 4 JelCTBOBAJIH
uepes noanunn? Jlego B ToM, UTO KPVE JHI H OPraHoB, AMEHIIHX TPaBO
O0pAIIATECA ¢ HCHOM O JHINEHHH POIUTENILCKHMX MPAR, BeCBMA OTUPAHHYEH.
Or BRAKYaeT ojHOro U3 podumedei (HesaBUCHMO OT TOTO, MPOMHEAET M
OH BMecTe ¢ peléHKOM), JIHIL, JaMeamuux pojgureneil (VCEIHOBHTEIH,
ONeKVHEBEI H Ap.), NPpoxypopd, 4 TAKMKE OPUrAaHBE WIH VUPesEJeHHA, HA Ko-
TOPLIE BOJMOMKEHE O0A30HHOCTIU A0 OXPAHE NPA8 HECOBPPLUEHHOAEMHUX
AeTeil (HATpHMED, OPraHbl ONEKH M NOIeYHTEIRCTBEA, KOMHCCHH IO JejamM
HECOBEPIIEHHOMBTHHY, VHDERICHHA A JeTeil-cHpoT, MIKOJL-MHTePHATEL,
Aerckue goma B np.). [HocKonsKy cocenn He BEXOAHIN B KPYD IpaBoOMOY-
HEIX JHIL, MM OpHULIockE ofpamartbed B moanoHi. JanbHeiinime cobblTHE
FOBODAT O TOM, HTO TFPAMIAHCKHE Mela O JHIUeHHH POINTEILCKHX MPAE
paccMATPHBAKTCA ¢ VUACTHEM HDPOKYPODA, A TAKMKE OPTAHOR ONEKH H II0OMe-
YyHTeALCTEA. [IpHYéM NpelbABIPHHE HMEHHO 3THMM OPraHAMM HCKA B CVI
(Kak B JAHHOH CHTVAIIMH) BO3SMOMHO, HO He o0fAsaTenlsHO, A BOT HX HEIO-
CpeiCcTBEHHOE yuacTHe B cyaedbnoMm nponecce obazarTensHo. OHO ABIAETCH
HNPOUecCVAARHOE rapanTHell coflmwaeHHA OpaE Kak poadTeled, Tak u ge-
Teit (n. 2 cr. 70 CK Pd). Opran onekH H NDONeYHTENLCTEA [IOCHE THIATETh-
HOTO H BCECTOPOHHEro HMayueHHdA BOSHMEKIINX O0CTOATEILCTE AAET ZAKIIO-
YeHHE 110 CYIIECTRY 3aARJIeHHOTD WCKOBOTO TpeOOBAHHA, T. . OTBEYAeT HA
BOTIpOC, Ieleco0oDpasHo WIH HeT JHINATE POAMTENLCKHX NMPAE KOHKDeTHBIX
aun (mune). Ecan eya He corsamaercs ¢ 3THM 3aKJANMeHHeM, TO JOJKeH
MOTHEHPOBATE CBOE DEIIeHHE.

BoamoxHO, BRI 3aMeTHIN, YTO B PEIIEHMH CVIa OBLIO VEA3AHO, KOMY
KOHKpeTHO nepegaétes pefénor Ha BOCIHTaAHWe (B HALIEM CAVYae OpraHy
ONeKH W moneduTenseTeBa). Takoe pemieHMe oyl NpUHHMAeT, Korjga oba po-
JUTeN A THINAKTCH POAUTENRCKEX NPAR ¥ KOMIa ONeKVH (IoIeYHTes) ellg
HE HAZHAYEH.

Karobrl ke npasossie nociedemsus auwenus podumeasciux npae?
IMocae seTynneruMsa B CHIY DEOIEHHA CYIA DOOHTEIH VTPAYHBAKT BCE 1Ipa-
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Ba M O0A3AHHOCTH, OCHOBAHHEIE HA (paKkTe POACTEA ¢ peféHKOM (3a MCKI0-
YeHHeM AJHMEHTHBIX oOGfazaTelbeTR). OHM JHIIAKTCA TAKMKE BOIMOMHOCTH
npruodpeTeHNA HEKOTODRIX JHYHLIX OpaE B cepe ceMeilHbIX OTHOMeHWI
(HanpuMep, npaea OLITE VCHBIHOBHTEMAMM) M IOCYIAPCTBEHHBIX NoOcodwWii,
VOTAHOBJAEHHEBIX JIJIA TPaMKIaH, KOTOpRIe UMewoT gereii. Podumeau He enpa-
ae mpefogams ofuenud ¢ pedéuxwom. KonTanTel (CEMIAHHA) IOOVCKAITCR
TOABKO M0 WeAdHUW camMozo peféHkd, IpH YCIOBHH, YTO aTO HE OHAMeT
HA Hero BpelHoro BAusaHusa, CoBeplieHHOMeTHHE AeTH 0ca0foMdainmes om
OfAIAHHOCTILE TI0 COAEPHAHNI0 CBOMX HETDPYAOCHOCODHBIX HYHIAIIIHXCH
B NOMOIIH POSUTENeil, HO 81paef RNOAYyIums Maciedcmeo oT pPoOJHTeNel.
Podumenu ympayvusanm npadgo Hacledosanua 110 3aK0HY.

Jumene pogHTENBCEHY MPABE HMeeT DeCCPOMHBIH XapakTep, HO HE A6
Jafemea Gecnosopomasim pelnenneM. Eean pognTend Ha3MeHAT CBOE TOBE-
AeHue, 00pa3 #MIHW U OTHOIIEHHEe K BOCHHTAHWIO Peb8HKA, TO OHH MO2YmM
fbiimb occmanoarenn & podumenbekux nposax. Bonpoe o BoCCTAHOBIE-
HHUH B DOAHTEIRCKHY NPABAX PEIIAeTCH & cydedHom nopadie 10 3aaBIeHHIO
poauTens, THINEHHOTD POAHTEILCKUX OPAE, ¢ o0A3ATENARHBIM YUACTHEM Op-
raHa ONeKH M TONeYNTENBCTEA W nporypopa. OIHOBpPEMEHHO paccMaTpH-
paeTcA TpebfOBAHHE o BoaspaTe pebéHkra poguTenam. TpefosaHue NMpeIbLAB-
JAeTeHd K TOMY JHIYV, HE 4YbEéM HomedeHnH Haxoautesa pedéHok. ITpu arom
VAOBAeTROpeHHe TpedoBAHHA O BOCCTAHOBISHHH B POOMTENACHHXY NpaBax Me
BACUEM aamoMaAMuyeckozo ydoatemaopenun mpefodaHua 0 sodepame pe-
Génra. Takaa cUTYALLMA BO3MOMIHA, HAIDHMED, Koraa pedeHOK npusaian-
A K ceMbe MPHEMHBIX pOJUTeNeill M X0YeT OCTATRCA B Heil, mogmep:suBad
OOHOBPEMEHHO KOHTAKTHRI CO cBOMMH poguTenaMu. IloguepxkHésm, 4To ecian
pedénor goctur 10-merHero BoapacTta, TO BOCCTAHOBIEHHE B DOTHTENBCKHX
OpABAX BOSMOMHO TOABHKO ¢ €20 COZAACUA

PopMaoil BAMTHTEL TPAR M 3aAKOHHBIX HHTepecos pedéHKA ABIAETCH TAK-
e oZpanuyenue podumenbekux npas, T.e. orobpanne pebénka v poan-
Teneil fea MUIIEHHA WX POAWTENABRCKHX OpaB. Ocxosaxue — oNacHag I8
pebeHKA OOCTAHOBKA, KOTOPAA MOMET BOJHHKATL, BO-IIEPBBIX, MO BHHE pO-
auTeneil (cKameM, YACTHIe CKAH/JAANE B CeMBbe B CBA3H ¢ yiorpebieHnem
POAHTENAMH COHDPTHRIX HANMHTKOR); BO-BTODHIX, M0 O0BeKTHBHBIM o0cCTOH-
TeJBCTEAM (HANPHUMep, TAMENIOe XpoHMYecKoe 3abojeBaHHe OJHOIO H3 po-
aureneii). B nepeoM cayvyae orpaHMUYeHHEe DOAHTEIBCKHX PAE — BTO CAHK-
LUA 3a BHHOBHOE, HPOTHBOIPABHOE TIOREJEHUE DOJHUTENeH, NPHYEM CAHKIIHA
BpemeHHad. Ecap B TeyeHHe NoJyvrola poaHTeTH HEe M3MEHAT CBOero MmoBe-
IeHHA, TO OPTaHLl ONeKH H NoOIeYHTeILCTRBA 00H3AHEL OVIVT NpelbABUTh
HCK 0 JHIIEHHH HX POOHTENLCKHX npak. Bo sTopom cayuae orpaHHvYeHHe
POIUTENBCKHX NMPEE — Mepa 3auumbt, TOCKOAbBKY OTCYTCTBYIOT NPH3IHAKH
BHHLI poaureneii. Kpyr Jmuim, xoTopbkle MOTYT OOIATE HCK 00 orpaHUvYeHHH
POOHTENRCKNX Npair, Jolee WUPOKUL N0 CPABHEHUK ¢ KPVIOM JHIl, KOTO-
phie MOMYT OOJATH IAABICHHE [0 JeJAM 0 JHIIEHHH DOIHTeIBCHHAX Mpas.
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On BHINOUaeT, HANPHMeD, BIMIKHX POACTEEHHHKOB, oDpazoBaTe/IbHEIE VU-
pexcaenna u ap. [locaedemeua ozpanuieHul podumeibckuXx npas mo cBo-
EMY COOEDMAHHIO FHAYWTENLHO VIKE HMOCAeICTBHE JHIHeHHA POAHTeIbCKHX
npas. Pogurenn, X0TA M YTPAUHEBAKOT NPAEO JHUYHO BOCIIMTHIBATE pebeHEKA,
TEM HE MeHee MOryT 0DIATBECA ¢ HAM (pasroBAPHBATE N0 TenedoHy, y-
aaTe W np.). He npekpamanTca M anuMeHTHBIE oDA3aTeNLCTBA, & TAKMEE
HACHeNCTBEHHEBIE NOpABOOTHOMIeHHA. (OTMeHA OrPAHHYEHHA POAHTEIRCKHX
IpaB 10 NPOMEIVPE CXOMA € BOCCTAHOBJIEHHEM B DOJHTENBCKHX IIPABAX.
Oguako coraacua pedénka, goctarmero 10 ner, Ha OTMeHY OrpaHn4eHds
POOHTENRCKHX NIDAB He TpeGveTcH.

hopMel BOCHOHMTAHMA JIeTelH, OCTABIIHXCA 063 NDONe4YeHHH pPOIHTe-
aeit. Brime oTMeuanock, WTO SAMHTA NPAE M 3AKOHHHX HHTepecoB JeTeii,
OCTABINHAXCA Des POAHTENRCKOND MONeYeHHA, BO3JATAETCH HA OPraHkl ONern
H noneguTeaseTBa. OHH BRIABIAAKT TAKHX JeTeil, BeIyT HX yuér, obecre-
uupawT yerTpoiicree. [lpn smope dopM verpoiicTea pervell npenMyuIecTBO
OTAABTCH CeMEUNbIM opmam socnumarnus. K HUM OTHOCATCA YCRIHOBJE-
HHe (VAOUEepEHHE), ONEKA W TONeMHTEeIbCTEO, NPHEMHAN CeMBH,

¥ewIHOBJEHHE C MPABOBON TOUKH 3PEHMA — 3TO VCTAHOBIEHWE Mei-
AV YVCEIHOBHTEJNEM H YCRIHOBIEHHBIM (peféHKOM) NPABOOTHOLIEHWH, AHA-
JAOTMYHBIX TRPABOOTHOINEHHAM MEMAY KPOBHBIMH DOJHTEJAMH H JeThMH.
YORIHOBIEHHE TPOHIBOANUTCH cydom M0 IAABIEHHID JHIEA, JKEeITaiIero
VeRIHOBUTE pedénka. IIna veblHOBNeHHMA pedénHka B poapacte ¢ 10 Jger He-
obxoanMo ero cornacue. Eceau poguTenn peGéHKA JHHBRL M HEe JHINEHE
POAHTENBCKHX [PAR, TO JJA YCBIHOBIeHHA HeolXoguMo ux corgacue, He-
PEAKC VCREIHOBAAKT MANeHBKHX JeTel, KOTOPLIE He 3HAKT WK HE MOMHAT
CBOMX DPOIHTEIeH. ITH OeTH AVMAKT, YTQ YVORMHOBHTEAH — HX pPOAHBIE
oTell, ¥ MaThk. PefEHOK TAMEN0 Nepe:XHBAeT, ecldH BIPYI V3HAET, 4TO HAa
CAMOM Jeae 0H He POIHOM, a NpuéMmHblil. 3aKod veTaHapBJIHBaeT oDA3aH-
HOCTh BCEX OPUAHOB M IpasiaH COXPaHATh TAHHY veblHoBaernud. Jlas co-
XpaHeHHA TallHbl YCRIHOBIEHNSA 3AKOHOIATEILCTEOM MNPeIVCMOTPEH P
NpPaBi)l, HANPUMED Ha3MeHeHHe JAThl H MeCcTa pPOsKAeHHsA. YCLIHOBIeHHE
MOMEET OBITh OTMEHEHO, ec/H YCRIHOBHTEOhR MJI0X0 BHEIIOOJHAET CBOM 00#-
3AHHOCTH WM 10 KAKMM-THOO IDVIHM DpUYHHAM pedénor wexomdgopTHO
yyecTBYVeT ceds B ceMbe. OTMeHa YCRIHOBACHHA TPOHIBOAHUTCHA 110 pelle-
HHK) CVA.

Onexa M MONeYHTENLCTEBO 0DLIUHO VOCTAHABIHBAIOTCH, KOTIA POIHTEIH
pedEHKA [0 TeM MJIH WHBIM OpPHYHHAM BPEMEHHO HE MOIYT ero BOCITHTHI-
BAThH, HAINPHMED VEaXaT B AIHTENBHYI) KOMAHAHPOBKY. B aTHX civuaax
ONEKVHAMM CTAHOBATCH Halle Beero Oiauaxmne pogcreeHHusn. Ho Dmisaer,
yro pedeHoK, OCTARIIHIICA Oed NonedeHHUA pPOSUTENeH, He 3IHAET HJIH He
HMeeT DIMBKMX POACTREHHHKOB Ju00 OHH He HIBABIAIT JHeTAHHH BIATH
ua cefa onexvHerBo. Torga opran onexs Momer caM HaiiTH peféHRY OIe-
KyHa., =




Onexa VeTAHABIHBASTCH HAA JeThMH, He ZocTHrmumMu 14 jger (mamo-
JeTHHUMH), a TONEeYHTeNRCTEO — HA HECOBEDINEHHOJASTHHMH B BO3pACTEe OT
14 go 18 mer. OnexyHEl M DONeYHTENH, KAK M POIHTENH, BlIpaBe M obA-
daHBl BOCIHMTHEIBATE JeTel, MpOMHEATE BMECTE C0 CBOMMH IOJOIMeMHBIMH.
Ho nope aToM MeR/1y HHMH HE BOSHHKAET AJHMMEHTHBIX 00A3ATENLCTE W HAa-
CJAeICTEeHHOIO NPABONPEEMCTER, OGAIAHHOCTH [0 ONEKe M NOIeYHTENLCTEY
HCNOJHAKTCA onekyHoM Oessozmeidno. Ha codepwanue pefénka oneryHy
eHeMeCAYHO BRILIAYMBAIOTCA IeHeMHEIe cpelcTBa. OnexyHel 00AZAHE! Ipe-
JOCTABAATE OMYEM 00 MCHOJAB30OBAHHH 3THX CpPeJCTB OpPTaHY ONeKH W [no-
NeuYnTenseTRa. [IpH HATHUMH VBAMHTENLHEIX NPHUHH ONEKYVH MOMeT ORITH
oceofoxdéd OT BRIMOJHPHHA ONEKVHCKHX obazanHocrell, a8 B HCKJIOWH-
TeALHEIX CAVIAAX — OMCMPAHEH 0T HX HCNOJTHeHHA.

Tlpuémpan ceMbA ABIAETCA OTHOCHTENLHO MOJOIEIM MHCOTHTYTOM B Ce-
MefiHoM mpagse. pamgane (CYOPYIH WIH OTAelbkHBIE TDAaXKIaHe), Fela-
IMHe B3ATE HA BOCHHTAHHe pedénka uan jgeTeil, MMeHVIOTCH APUEMHBLMU
podumenamu, pebEHOK, mepejaBaeMblil HA BOCTIMTAHMEe, — ApUEMHBIM pe-
OfHKOM, A TAKAH CEMbH — HpuUéMMHOl cembéil. B ocHOBe oTHOmMeHni B 0pH-
EMHOH CEMBE JIEHHT JOTOBOD O Nnepegade peféHKA HA BOCIHTAHHE B CEMBHI,
KOTOPBII 3AKTIOMASTCA MERIY OPraHAMH ONEeKH H [O0NedYHTeNbCTBA U IpH-
EMHBIME poauTenaMid. Tpyva npHEMHRIX POIHTENEH NO BOCOHTAHHIO AeTeil
ontavusaemced. IpuéMable POIUTENN B OTHOUWEHHW JeTell HageldTCH
[IpaRaM¥ H O0A3AHHOCTAMY ONeKYVHOB (nmoneunTeneii). [Tockonsky coaganue
NPHEMHOI ceMbH OpeImOJaraer JIHTeABHBIH XApAKTED B3AMMOOTHOIIEHHI
(HA CpOK, YCTAHOBJEHHEIH JOToBOPOM) MemAY NPHEMHBIMH POAHTEIAMH
H JeTBMH, 38KOH VCTAHABRAHEBAST VCI0OBHA H MOPAIOK BOSMOMHOTO JOCpOM-
HOTO PACTOPMKEHHA A0roBopa (HanpuMep, korga npedpipaane peféHka B ce-
MEE TIEPECTAN0 OTBEYATH ero HHTepecaMm).

dapepllad pasrorop © ceMeHHOM mnpase, [NoJYepKHEM, HUTO OHO Ha-
MeJeH0 HA VEPeNIeHHe ceMbH., Ha obecoedeHHEe B HeHl cHACThA HKAMIOTO,
H B NEPEVH OUepels HeTei.

il Bonpocel oas caMOnpOBepRN

1) Kakosr! npaea u obasanHocTH poguTeneii w gereit? 2) B uém oco-
DeHHOCTH poguTeakekux npas? 3) KakoBbl OCHOBAHHUA W HDODALOK BIkICKA-
HHA aTuMeHToB Ha cogep:anme gereii? 4) CumraeTe am Bel cOpaBelIHBOH
HOPMY 3AKOHA, 00A3IRIBAKOLIIYH COBEPIIEHHOJETHHX AeTell COZepHAaThE CRO-
HX TPeCcTApensiX, HYEIAIIINECA B noMolny pogHTeneii? OrTeer noacHUTE,
3) Koraa OpHMeHSETCH TAKAR Mepa, KAy JHOIeHHEe POIUTEIBCKHX Opas?
Kakopwl mocneperens storo akta? 6) B uéM cX0ACTBO H PA3IHYME MeIV
MHINEHHEeM H OTpaHHYeHHeM poiuTelbcKHX nmpar? 7) Kawkoew! (popMEl BoC-
NUTAHHA AeTel, ocraBmuxcd 0es momedenms pogurenei?




y'_] Jamannna

1. Ilocne paspoja CYOPYIoE KeHa, OCTABIIASACA ¢ TpeMm#A jJeThmu 19,
14 u 5 ner, noganta 3aABRAeEHHE B OV HA B3BICKAHHE AJHMEHTOR ¢ OBIBIIE-
ro myzca. OnpelleTHTe pasMep AMHMEHTOR, €CJIH ero 3apaboTol COCTABIACT
15 ThIC. P.

2. K maroil rpynne (MMyHIIECTEEHHBIX HIH HEeHMYUIECTBEHHBIX) OTHO-
CcATCA NPHEEIEHHBIE HHMEe ceMeHHbIe OTHOIIEHMA!

a) pelleHHe BONPOCA O MECT® RHTeILCTEA pedeHKA;

0) BefOp POAMTEIAMH MIKOJABL 405 obyueHuA peféHka;

B) MOJAPOK OT AeTell B JeHb cepedpAHoil cBagbdsl poanTeTei;

r) BeIfOp POIHTENAMH HMeHH pebéniy?

3. Manonernuii Uesan ocranca Ge3 nonedenus poanTeneii. B oprapn
OIeKH ¥ NONEYHTEIRCTEA ¢ MPoCcEDO HasHauwTe onexkvHom Heana obpari-
JHCH €70 POJACTBeHHMKN: Téra MBaHa, MNINEHHAA DOANTENBCKHX OPAE B OT-
HOUIWeHUM croero peGéHKa; ero aajs, reoaor; crapmmii 6pat Meana 20 ner.

Kro ua nepeunciaeddblx JHIL MOEeT ObITE HAazHAUeH onmexvHoM Heana?
ApryMenTHPYHTE OTBET.

4. Hpure (16 ner) mocae cMepTH DabVINKM N0 HACHEACTBY IIPHHAIE-
T mammaa. Hpa xXouer npogarts eé, 4Todbel KyvOouThk cede mydy., Bropase
JH 0HA 270 cienaTtk? OTEeT DOACHHTE.

!] Mpican MyIpBIX

« £ popgurensM OTHOCHCE TAK, KAK Thl #enan Obl, 94T00BR TEOH
COGCTREHHEBIE IETH OTHOCHIHCE K Tedes,

Coxpam (470-399 z2. do u. 3.), Opeanezpeveckuil purocod

«Bree cuacTIMBRIE CEMBH TTOX0MH APy Ha Apyra, Kasoad
HECHACTIHEAA CeMBH HECUACTJAHBA IMO-CBOEMY s,

J. H. Toacmon (1828—-1910), pyccruii nucameis

Fnaea lll. NPABOBOE PErYJIMPOBAHUE TPYQOBbIX
OTHOLUEHWIA

§ 15. TpyaoBeie NPaBOOTHOLUEHUSA

CyLUeCcTBYIOT NW PAa3anW4YyMa Mexiy CaMmOoCTOATENbHBIM K HaBMHbIM Tpyoom? Kakos
npaeoBoid ctatyc paboTHuka v paboTogatens? BoamMoxHO N COUMANBHOE NApTHER-
cTeo B cdepe Tpyna?

[IpagoBoe peryaHpoBAHHE TPYAOBLIX OTHOIMEHHH Mesay paGoTogarenem
1 pafoTHHKOM HA OCHOBE TPYIOBOTO JOTOBODA OCVIHECTBASETCH B COOTBET-
creun ¢ TpynoseM Kogexcom PP (TK Pd) or 30 gexadps 2001 r. u uHE-
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MH HOPMATHBHLIMH IPABOBRIMH AKTAMH, COJE[HALIHME HOPMB TPYAOBOID
TIpaBa.

SaxkoHogaTenkeTRo PO o Ttpyae mogpoiHo pEriaMeHTHPYeT pasBHTHE
TPYAOBEIX OTHOMIEHHMID HA8 BCeX CTAAHMAX JAeHCTBHA TPYIOBOIO IOTOBOPA,
HAYMHAS OT ero 3aKIYUYeHHA M JaKAHYMBAA ero mpexpamienuneM. Paccemo-
TpuM Gostee moApodHO 2TH BONPOCHI, oOpaTHE upH aToM ocoloe EBEHMMaHHe
HA pasBUTHE CONHANBRHOO HNAapTHEpCTBA B cepe TPYVAA, KOTODOE B HACTO-
Allee BpeMA IAHUMAST BaM(HOE MeCcTO B VCTAHOBJEHHH HpAE A o0A3IanHO-
cTeil CTOPOH TRYAOBRIX OTHomeHHH. Ho BHauane oCTAHOBHMCH HA Xapak-
TEPUCTHKE BWJIOB TPVIA, NMOKAZAB HEKOTOPBIE OCODEHHOCTH HX IPaBOBOTO
peryJIHpOBAHHA.

CamocToaTelbHBIil H Haémuslil Tpya. IloHATHE TPYIOERIX OTHOIIEHHIL.
KoueperHBIH Tpya HMeeT MHOMECTEO pasumopmaHocTeill. OnHawo obimectsBo
M TFOCVIAPCTEO 3AMHTEPECOBAHEI B DETJIAMEHTALIMN He BCeX OTHOIUeHWI, Boa-
HHKAWIUX B OPOIeCcce OCYIIECTRISHHA PAZIHYHBIX BUI0B Tpyaa. [Ipmuaém
M He BCe 3TH OTHOIIEHWH HYHIAITCA B NPABOBOM PeryJIHpOBasuu (HAIIPH-
Mep, 9T0 KACASTCHA COBMECTHOTO TPY/AA YIeHOB CeMBH T10 BErHHID JOMAIITHETO
XKOZAHCTEA, TPYVIA BAAJSILIEE CATOBRIX W NpHYCAAebHBIX VUACTKOBR, & TAKMKE
TPVIA 4eJoBeKA JIJA MoIIep:aanna cobCTBeHHOH MHUIRe eATeIbHOCTH).

IIpy ocyimecTEIEHMH YeI0BEKOM HMHIMBMAVAILHON Tpynonoil feaTelb-
HOCTH B J3ABMCHMOCTH OT 3KOHOMHUECHOTD IOJOMEHHMHA VUACTHHHEOB CO-
EMECTHOIO TPVIA HeoDXOJAHMO Pa3JIH4aTh JiBe OCHOBHEIE PAIHOBMAHOCTH
TPYVIa: TPYI ¢AMOCTOATEIBHBIN (Tpy/ colcTBEHHHKOB) M TPYI HECaMoCTo-
ATEABHBIN, T. . HAEMHBIH Tpya (Tpyva paboTHHKOR).

CaMocToATEABHEI TPV OCVIIECTBIASETCA 4YellOBEKOM B CBOMX HHTepe-
cax, Ha DaZe NPHHALIEMWANIMX eMy co0CTBEHHBIX CPEICTE NPOHIBOICTHEA
WJIH OPYIHH TPYOAa, 4 HAEMHBI TPV HMeeT MecTO [IPH HCNOJLIOBAHHH HA-
HEMATENIEM TPYIA Ipyrux paboTHHKOB.

TpyooBEEe OTHOIEHHA, OCHOBAHHLIC HA HABMHOM TPV, BRIKUYANTCH
B npeiMer TPYAOBOTO MpaBa, B KOTOPRIH BXOIAT TaKi#e W WHBIE, HEIOCpes-
CTBEHHO CBA3AHHEIE ¢ HUMH orHomenusa (cr. 1 TK Pd).

IlonsaTHe TPYIOBRIX oTHOmMEeHMH JaHo B cratee 15 TH Pd: «Tpyno-
Bhle OTHOINEHHMS — OTHOIMIEHHA, DCHOBAHHLIE HA COTJIANIEHHN MeH(Iy pa-
DOTHUKOM H pafoTofaTelleM O JIHYHOM BRINOJHeHHHM pADOTHHKOM 34 IJIATY
TpyaoBoil GyHEIWH (pafoTel MO AOJAMHOCTH B COOTBETCTEMH cO HITATHBIM
pacnucasEneM, Tpoeccud, CHellHAalbHOCTH © VHAZAHWEM KBATHQHKAaNN;
KOHKPETHOrO BHAA OopyuaeMoill padoTHHKY paloThi), B HMHTepecaX, Io0J
VIPABIEHHEM W KOHTROJeM padoToxaTe]f, NoguMHEeHHH paboTHHKA NpasH-
JAM BHYTPEHHEDO TPYIOBOTO PACNIOpAjika npH ofecnedenny padoTogaTenem
VCIOBHE TPVIda, NMPeJyeMOTPEHHEIX TPVIOBEIM 38HOHOJATEILCTBOM H MHLI-
MH HOPMATHBHEIMH OPABOBBIMHM AKTAMM, COAEPHAIIHMH HODPMBI TRYIOBOTO
Npaea, KOMJIeKTHBHBIM JOr0BOpOoM, COTJIAIISHHMAMM, JOKATRHBIMH HODMA-
THBHBIMHI AKTAMH, TPYIOBBIM TOTOBODOMS®.



JaKIUeHHE TPAMIAHCKO-NIPABOBRIY JOrOBOPOR, (PAKTHYECKH peryJiH-
PYHOIMIMY TPYAOBRIE OTHOIIEHHA Mexa1y paboTHHxoM H paloTojarenem, He
ponycraeTcA. B kauecTee wpuandeckoil (opMB TPYAOBOTO OTHOIIEHHA,
VPEryaMpoBaHHOTD NPABOM, BBICTYIAST TPVIAOEOE IPABOOTHOIOeHHe, ofs
ERIMOM H OCHOSHBIM COdepiaHlieM KOTOporo BecTVHOAaeT palfomd, T.e. ge-
ATENBHOCTh, CBASAHHAA © HENOCPEICTBEHHOI pealwsaineldl cnoocofHOCTH
rpasaan K Tpyay (padouei cHIRI).

Paforauk m padorosarens: npasosoi crarye. PaSorEuk m padoroga-
TETE BRICTYIAIT YHACTHHEAME (cYOBEKTAMH) TPYIOBRIX OTHOLIEHMI,

PafoTHHKOM NOpH3HAETCA (UAMYECKOe JWI0, BCTVIIHEBIIEE B TPVIOBOE
OTHOIIEHHEe ¢ padoTonareneM, T. €. 3aRJIWYHBINes mpydoaoit dozosop. B ka-
HecTEe PADOTHHKA MOMET BRICTVIATE HE TOABKO rpaminaaus PAD, Ho U HHO-
CTPAHEell, a TAKMKEe JHUIo §e3 rpamIaHcTBa.

JlnAa BCTYIJIEHHA B TPYAOBBIE OTHOLIEHHMA HeoDXOIHMO docmuNceHue
gozpacma 16 aem. MosmHO 3aRTIOMHTE TPYIAOBOH HOTOBOP © JHIOM, do-
crmuzwum 15-1emuezo go3pacma, INA BHIIOJHEHWUA JEKOro TPYIa, HE
NPHYHHAKILEro Bpela ero 310P0ELH), BCIH NOJPOCTOK OOaV4YHa obmee ob-
pasoBaHMe WKW noayyaer obnee obpasopaHHe.

B HeKOTOPEIX cOyuUaAX BOZMOMHO 3AKJKYEHHE TPYIOBOrO JOTOBOpPA
¢ JHIaMB mogome 15 pem. Yuammecs, docmucwiue goapacma 14 aem,
MOTYT BBITIOJIHATE B CcBODOJAHOE OT NOJAVUEeHHMA o0pA3OBAHWA BpeMA JET-
KHiIl Tpyl, He NpHYMHAKNMI Bpega MX SO0poBh0 W Ges yvmepda aas
ocBoeHNA obpaszoBaTelsHOH OporpaMMel. oA sakdwueHMs VUALIHMCH
TPYOOBOTO IOTOBOPA HeodXO0IHMMO COrJacHe OJHOTO H3 polnTenaeil (mome-
YHTENA) M OPraHa Omexn 1 NONeYHMTeNIBCTBA. B TeaTpanbHO-3pe/IMIiHBIX
OPraHM3alnuAX H B KHHEMATOrpahuH AMA VUACTHH B COJaHun u (Ham)
HCNOJHeHHH (3KCHOHHMpOBAHMM) nNpoHsBeaeHnd Ges yuepba agopoBbIO
1 HPABCTBEHHOMY PpPA3JBHTHH MOMHO 3AKJAKYHTE TPYILOBOH JOroBop
H © JMHIAMH, He docmuzwumu sozpacma 14 aem. Tpymoeoit moroeop
OT HMeHH padoTHHMKA B 3TOM CJAVYAe MNOANHCHIBAETCA €ro pOJHTeleM
(oneryHoM). B paspemensn oprada ONeKH H HONedHTEABCTBA VKASLIBA-
1I0TCHA MAKCHMAIBHO IONYCTHMAA NPOLO/EHTEIBHOCTE eeJHeBHOH pabo-
Thl H JPYrHe YCAOBHA, B KOTODBIX MOMET BRINOJIHATLCA NpellaraeMan
paboTa.

ITpuém rpazaan HA HEKOTOPHE BHIL paloT npejveMaTpHBaeTcs ¢ Oo-
Jee nosiHero soapacra. Jlnua e ecspacme do 18 aem He MoryT GBITH NpH-
HATH HA paboTeEl ¢ BPeIHBIMH M (MJIH) ONACHEIMH VCIOBUAMH TPVAa, HA
nofzeMHble paboThl, a Takke HA palOThI, BRINOJHEHHE KOTODBIX MOMKET
NPUHYHHHATE BPeJ HX 300POBBID W HPABCTBEHHOMY DASBHTHI (MropHBIH OMa-
Hee, pabora B HOMHEIX Kadape B KavDax, NpPOHM3BOACTEOC, [EPERO3KA COHPT-
HbIX HANMTHKOB, TADAYHBIX W3IEINIl, HADKOTHYECKHX H HHBEIX TOKCHYECHHX
NpPenapaToB, MATEPHAIOE 3POTHYECKOrO COAeDHAHUA U Toprosas umu). [le-
pedeHE TAMENRIX pador ¥ pador ¢ BPeAHBIMHM HIH ONacHBIMH VCIOBHAMH
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TPYAA, NPH BBEIOOJMHEHHH KOTOPBIX SAlpellaeTcd IPHMeHeHHe TPVIa JIHI
monoske 18 mer, yreepmaén [locramoenennem [lpasnrenwcrea P Ne 163
or 25 despana 2000 r.

lInsa onpemenénHoro kpyra pabor B go/skHOCTell yvoraHosneH Oonee
NO3JHUIT BO3PACT ANA BCTYIIEHHA B TPYLoBele oTHomeHuA. Taw, Ilpean-
neroM P@ momer OpITE Habpad rpamjaaHnH He mogoxe 35 xer (er. 81
Koneruryuuu Pd). depepanbHble 3aKOHBE MOTYT OPeIVCMATDMBATE 1A
3AHATHA HEKOTOPBIX JOMMHOCTEl HHBEe TpefoBAHHA K MUHHMAIBHOMY
BO3pacTY (HAanpHMep, cyABEH MOMMHO CTATE JHIIL N0 JOCTHMMEHHMH, KaK
npasunao, 25 aer). B o xe BpeMa naa cyieill HEKOTOPBIX CVIOE YCTAHOB-
JeHsl §o/ee BLICOKHE BOZDACTHRIE DAMKH: AJS CyARN Kpaesoro (obnacTHo-
ro) cyga — 30 ner, cyaer Bepxoenoro Cyga Pd — 35 mer, cyasn Kon-
cruTynuoaHoro Cyma Pd — 40 aer.

Tpynosoit kogexc Pd He yerTaHABIHBAaeT NpPejelLHOrO Bo3pacTa Js
BCTYVIIEHHA B TPVAORBIE oTHOIeHWA. Bumecre ¢ TeMm (elepalbHBIM 3AHO-
HOM 1A OIpeleJ8HHOTO Kpyra paboT M AoHOCTeH MOTYT ObITh YCTAHOE-
JeHE gepanuyerus no soapacmy. Hanpumep, npefelbHEIH BoapacT npedni-
BAHHA HA TOCYIADPCTREHHOH Ipa:kIaHcKof caoyade A Tex, KTO 3aHHMAeT
BRICOKHE TOCYJIAPCTEEHHEIE MocThl, cocTaBndaeT 70 mer. Ho mo gocTHxxenun
B TAKHX CAVUAAX NpPeJeJbLHOr0 BO3PACTA MOMHO BCTYIATE B TPYIOBEIE OT-
HOIMEHWA AJ0A BBRINOJIHEHHA TOH paboThl (3aHATHA JOMMEHOCTH), TIe Her
OTPAHHYEHWI IO BOIPACTY.

PadoromaTesem mMo:EeT ORIThE Kak (Hangeckos, TAK H HODHIHYeCHOS
U0 (OPraHMa3allis), BOTYIMEBILE: B TPYIOBOE OTHOIIEHHE ¢ PADOTHUKOM.
BoasimmaHeTRo paforogaTeneii — HOpHAMYecKHe JUia, xoTA pafoTomaTenem
Moder ObITE B ODMIECTBEHHAA OPFAHHBANMA, He ABIAWIIAACH HPHINYE-
CHHM JHIIOM,

Togopa 0 WPUIHYECKHX JHIAX, BEICTYIAKIIHY B KaYecTBe paboTogare-
Jf, CABAVET OTMETHTE, 4TO HEe HMeeT 3HAUEHHA HH (opMa cobDCTBEHHOCTH
Ha HMyLIiecTBo paforogarend (rocylapcTBeHHAR, MYHHIHMITAARHAN, HACT-
Hafg), HM OPraHusAlMOHHO-NpaBoBafA (opsma paborogaTend (AKIIHOHEDHOE

obmecteo — AQ, obmecTBo ¢ orpasndeHHOR oTBeTcTBeHHOocTR — 000
H T.O.).
PaborogaTenn — HOpHIHYECHKHe JHIA OCYVIIECTBIAIOT CBOM I[IDABA

1 0DSEAHHOCTH 4Yepes OPraHkl VIPABIEHWA B COOTBETCTBHH C 3AKOHOM,
HHEIMH HOPMATHEHEIMH NPABOBRIMH AKTAMM, VUPEIHTEIbHBIMH IOKYMEeH-
TAMH ¥ JOKANBHEIMH HODMATHEHBIMH AKTAMH.

Tak, B rocyIaperBeHHEIY M MYHHIMIATEHEIX OPeINpPHATHAN OPraHOM
VOPABIEHHA ABIAETCH DPYVHEOBOIHTENL, KOTODRIIT HazHagaeTcd codoTBeHHN-
KoM Au00 YIOMHOMOUEHHEIM cODCTEEHHHKOM OpPraHoM H MM OOJ0THETeH.

B #erocyaapeTBeHHEBIX OPTaHM3AlMAX Npasa 1 obazaHHOoCTH padoTona-
TeAA OCYIIECTEIAKT ero HeMOJHHTEIbHEBIE OPTaHel VIDARIEHHA (HATpHMED,
AHUPEKTOD, MeHepaleHBIR AHUperTOp 1 ap.).
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OTaenbHBEIe Trpaxgiane, T.e. (bUaMUecKHe IUNA, MOTYT OBITE padoTo-
AaTeagMH:

+ NpHBJIeUeHHH palOTHHKOB B LeNAX JHYHOO OOCHVIEHBAHWUA H T0-
MOIIH TI0 BeJeHHI0 JOMAIITHETD XO3SHCTBa (Hanpumep, B KadecTBe HAHH,
OOoMpabOTHHIE, CAAOBHHKA U T. 1.);

* HCOOJMBIOBAHHH TPVIA PADOTHHKOE B LENAX OCYINECcTEIeHHA IIpeig-
NPHHUMATENLCKOI IeATelbHOCTH;

+ HCHOABIOBAHMN TPyAa paloTHUHKOE AnA olecnedeHHA cBoeil mpodec-
CHOHAMBHON DeATelbHOCTH (HAIPHMED, B KAYeCTEe JTHYHOTO Cexperapd, No-
MOIMHHKA B T. A.).

Ecan patoromgatens — hHanmyeckos JIHIL0, TO OH HeOoCpeacTBEHHO caM
OCVIECTRAAET Npasa W oDAZaHHOCTH B TPYIOBLIX OTHOIMEHHAX, HA YCJIOBH-
AX H B nopAgke, onpenenaemux TH Pd,

OcuosHble Opaga B 00A3aHHOCTH paboTHWKA W paloTomaTens, 3aKpe-
naénusie B or. 2 TK PO, ROHKPETHEUDYIOTCH B MHBIX HOPMATHEHLIX NIDaBO-
BuIX akrax. HanGonee monso npasa © ofasamnocTn paforHuka u paborosa-
TEJAA OTPAMAIOTCH B JOKAJALHLLY HOPMAMUSHBLYX dKMax, HANPHMeD, B Opa-
BHIIAX BHVTPEHHETO TPVIOROTO PACTIOPAAKA OPraHH3anmuH, B 3aRAN0YaeMbIX
KAM(IRIM paDOTHUKOM HWHIHBHIVAJBRHEIX TPVIOBBIX JNOTOBODAX, A TAKIKEe
B HOJJIEKTHBHEIX goropopax (cornamwenunsx). Heofxogumo oTMETHTH, 4TO
B TPYAOBRIX OTHOIIEHHAX IIPABAM pabOTHHEA BCETIA COOTBETCTBYET obmiaH-
HOCTE pAlOTOAATENH M HaobopoT.

CounansHoe MApPTHEPCTEO B chepe Tpyaa. Ilepexon B yveloBMAX DhIHKA
OT IEeHTPATHIORAHHOIO PEryJHpoBAHNA TPYIOBEIXN OTHOINEHHWI B GOJbIDeH
CTENeHH K HHAHBHIVAILRHO-TOTOBRODHOMY H HOUJIEKTHBHO-JOTOBOPHOMY pe-
IYJIHPOBAHKHK MNOBRICHI pPOJdb M 3HAYMEHHE DA3NHYHEBIX (DODPM COTDYIHMUE-
CTEa B cihepe Tpvaa paboTHREOoR 1 padorogarTeneil (8 JHIle HX OpejcTaBH-
Teneit), OCYIecTBAAeMOr0 B PAMEAX CONWATBHOTO MADTHEPCTEA, HPABOBLIE
ocHOBE KoToporo saxpersiensl B TH Pd (em. pasgen II).

ConmpansHoe napraépereo B cdepe Tpyla — 3TO CHCTEMA COTPYIAHH-
yecTRa paboTHHEOBR (npegcrasureneii paborHUKOB) B padoTomatesneil
(npepcrasureneil paforTogareneii), OCHOBHEIM HAa3HAMEHHEeM HOTOpOM
ABNAETCH CcO3JaHMe W [IpPUMeHeHHe TPVIOBEIX HODM, perJaMeHTAIlNA
TPYAa.

CounaneHoe DAPTHEPCTEO MOMHET BEIKYATEH ABVOTOPOHHME COrfalie-
HHA MeMIV NOpeJcTABHTeIAMH padorHukoe u padotomarenemMm (mpepcra-
BHTeaaMK paborogaTesneii) H TpEXCTOpPOHHEE BiaUMOAeiicTBEMe ¢ YUACTH-
eM OPraHa TOCYJAAPCTEEHHOII BAACTH WIH OPraHA MECTHOTO CAMOYIDAER-
JEeHHA.

C vuéToM TEppPHTOPHANLHO-OTPACAEBOTD NPHIHAKA CHCTEMA COLMATBHO-
ro MAPTHEPCTEA BHIIOYUAST Wecnbs YposHei:

- ghedepanbrbill Ypogehb, VCTAHARTHBAIOIIME OCHOBBRI PervIHPOBAHHA
oTHOIIeHHH B chepe Tpyia B Pd;
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* MEMPPAUOHAABHBLL YPOSeHb, VCTAHABTHEAKIIIHA OCHOBEI DETYIHDO-
BaHMA OTHOIIEHWII B cihepe Tpyaa B ABYX M Dosee cydbertax Pdb;

* PeUOHAABHBIE FPOSeHE, VOTAHABIHEAIOIIHA OCHOBEI DETYIHDOBAHHA
OTHOINEHHII B cepe Tpyia B cyiwexTe Pb;

C ompacaestll yposeds, YCTAHABIHBAIINIT OCHOBR DeryJIHDOBAHHA
OTHOIIEHHI B cthepe TpyAa B OTpacid (OTpaciAx);

C MeppuUmMmOpLAaIbEBIL JPOSeHE, VCTAHABRIHBAKIIHNHE OCHOBE DEryJaHpO-
BAHUA OTHOIIEHHH B chepe TPYVIA B MYHHIUIAJTBHOM ODpA30OBAHNHN;

C yposers OpZORUIQUUN, VOTAHABIHBAKINHI KOHKDETHRIE BIANMHEIES
obAzaTenbeTBA B cepe TpyIa MedIy paboTHHKAMM W paboTolaTeldAMM,

CounansHoe TapTHEPCTRO MOMKET OCYIIECTBEIATLCA B (fopme!

* KHOMIEKTHEHBEIX MNepPETOBOPOE IO [MOATOTOBKE NPOEKTOB HKOJMJIEKTHE-
HBEIX JOTOBOPOB, COrJIAMIeHni M 3aKI0UEHHI0 KOAJIeKTHBHEIX JOrMOBOPOEB,
COTJTAIITEHIIT;

* B3ANMHEIX KOHCYJIBTANHI (NeperoBopoB) [0 BONPOCAM PEryJIHpPOBAHIA
OTHOIMEHHH cepsl TPYAOROTO Mpasa, obecnedeHA FapAHTHR TPYIORBIX NpaB
padOTHHKOE M COBEPIIEHCTBOBAHWA TPVIOBOIO ZAKOHOIATENLCTEAS M HHBIX
HOPMATHEHEIX TIDABOBRBIX AKTOB, COAEDKAIIHX HOPMBI TPYAOBOTO TpABA;

+ yuacTHA paboTHMKOB, UX HOpejcTaBUTel]ell B yIpaBJIeHHH OpraHnaa-
ILHEeH;

* VHACTHA OpeIcTABHTeNell paboTHHUKOBE W paborogareneil B nocylied-
HOM PA3pPelIeHHH TPYVIOBRIX CHODORB.

PaGoraurn u pafoTogaTendl -—— CTOPOHBI COIMATBHOTO NAPTHEPCTBA,
AelcTBYIOUIHE Yeped CBOHX IOJHOMOUHBIX [pPeICcTABHTENel, ABIAIIIHXCA
VUACTHHEAMH OTHOIIEHHH COMMATRHOTO TapTHEpeTRa. CTOPOHAMH COIHATL-
HOTO MAPTHEPCTEBA MOTYVT BRICTYVIATE TAKMe OPraHbl rocyiapcTBeHHoOI BIa-
CTH M OPraHbl MECTHOO CAMOYVNDPABISHHA (TOYHEee, OPraHbl HCIIOTHHUTENR-
HOI BAACTH), KOTJIA OHH BRICTVIOAIOT B KauecTeBe pafoTomarteneil, a Takxe
B APYIHX CAVUAAN, HPeayveMOTPeHHBIX TPYAOBBIM 3AKOHOLATEIRCTEOM.

IIpu oTeyTCTEHH DepEHMHON OpodeosHodH opraHfsanun aubo ed ma-
MOMHCIEHHOCTH, T. €. ecJH OHa O0beJHHAET MeHee [NOJ0BHHEI PADOTHHKOB
NPeanpUATHA, NPeJICTABUTENeSM PADOTHHKOR TIPH NPOBEISHHH KOJAIEKTHE-
HLIX NEPETOBOPOR, JAKJIOHMEHHE HIH HIMeHEHHH KOIJeKTHBHOTO JOTOBRODA
MOTYVT BRICTVIIATE VEAZAHHAA npodco03HaAd OpraHuaaniusa aubo HHOH npemr-
cTaBHTEeNL. Hakoil HMeHHO oprad Ovier npeicTABIATL MHTepeckl padoTH-
KOB, pemaerca Ha obwes cobdpanud (Komdepernnnn) opragmsanny (Oprasm-
3aUMit), rae MoseT OBITE ONpeaeléd COCTAB TAKOTO OpraHa, ero HauMeHOoBA-
HHe, CPOE OONHOMOUMIT u T, 1.

Humepecs: pafomodamens OpH NPOBEISHHH KOJNIEKTHBHEIX Iepero-
BOPOE, 3AKJKYEHHH WIH M3MEeHEeHMH KOMIeKTHEHOO J0rOBOpPA HpeicTaR-
aswr pyrosodumens opanusayuy, padomodamens — undusudyanrbusii
npednpunusmamens (JUHO ) HIH YROAHOMOYEHHbIE UM AUld, a TPH Opo-
BeleHHH HOJNJMEKTHBHBIX IIEPEITIBHP(]E, SaAEJHOYSHHENT MO HIMeHeHHH Co-
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rIalMleHHH Ha pPasJIHYHEIX VPOBHAX — coomeemcmeyouue ofsedunenus
pafiomodameneil.

Ha scex yposnax cONMAIBHOrO NaprHépeTsa B cdepe Tpyia ana obe-
CcHeUeHHA PeryJIHpPOBAHHA COIIHMATLHO-TPYIOBEIX OTHOUIEHWI, BeJeHHA KOI-
JEKTHBHEIX NEePErOROPOB H IMOJATOTOBKH TPOeKTOE KOAJeKTHEHBIX J0T0RO-
pPOB, cOrJIAlIeHHI, A TAKMKe 1A OPraHH3allMH KOHTPOMA 3a MX BEIIOJHE-
HHeM 00pPasvIoTed HA PABHONDABHON OCHOBE 110 DEUIEHHE CTOPOH KOMUCCUL
H3 HAJEIEHHBIX HeoOXOAHMBEIMH DOJTHOMOUYHAMH TpeJcTaBHTEIeH CTOpPOH.

Tax, Ha (QegepanbHoM VpoBHe 0DpPAZOBAHA HOCTOAHHO NelcTBVIOLIAA
Pocewitcxkana TPEXCTOPDOHHAA KOMHCCHSA 10 PErVIHDOBAHHKD COUMATRHO-TRY-
JOBBIX OTHOIIEHHWI, OCYILIECTEAAIOIIAA CBOW NeATEILHOCTE B COOTBETCTEHH
¢ degepatbHEM 3aK0HOM, YaenamMi aToll KOMHCCHH ABJIAIOTCH [peIcTaBH-
Tenn obmepoccHickUY odbelnHeHnil npodeowao, obfmepoccHiicKHX 00b-
eannenni paborogareneit, Ipasurenserea P,

Ha vypoeHe opraHEfaallHd B pPAMKAX COIHAJIBHOTC MOAPTHEDCTBEA NOpH-
HUMAETCH KOMIEKTHBHBIN JOroBop — NPABOBOH aKT, pPeryiHpyiommi co-
IHATBHO-TPYIOREIE OTHOINEHHS B ODrAHH3AIHH HJIH V HHIHBHAVAJIBHOTD
NpelnpHHUMATENA H 3AKJIKYAeMEIl paboTHHKEaMH K padoTojaTenem B JH-
ue ux npegerasurenei (er. 40 TK Pd). [Mopagox sakToueHs KOLIeKTHE-
HOTO JOTORODA VCTAHORIEH JAKOHOM.

B uncne obAZATENBCTE CTOPOH, KOTOPBIE MOPYT BHIKUATECA B KOJIEHK-
THBHEIH AOTOBOD, TAKHE 0DA3ATETLCTEA, KAK: (opPME!, CHCTEME H DAZMEDHI
ONMATE! TPYAA; BBEILAATA ODoco0Hil, KoMIOeHcAlWil; MeXaHHAM peryJIHpoBa-
HHA OMIATEL TPYVAa ¢ YUETOM pPOCTA IeH, vPOoBHS HHEQIANHN; 3aHATOCTh,
nepeciyueHde, YCI0BHA BeICBODOMIeHHA padoTHHEKOB; pabouee BpeMA
M BpeM#A OTALIXA; YAVUIIeHHe Yeiaoeuil 1 oXpaHBl TPYIA, B TOM UWHCIE 3EeH-
UIHH H MOJOIEMM, H T. 1.

IMockoneky VEARAHHBIN NepeueHE HOCHT PEKOMEHIATENLHEIN XapAKTED,
TD CTOPOHE Hepe3d CBOMX II[H'?'J.I.F.THEI{TI:!‘I.IE‘.‘IL& Mﬂf‘}f"T CaMH [}HI]E‘,D;EJ'IHTI:- GTP}I'K'
TYPY W COgepXaHise KOJAIeKTHEBHOID ADTOBOPEA.

HefcTEHe KOJJIEKTHEHOTO JOTOBODA PACTIPOCTPAHAETCA HA BCeX pador-
HHUKOE OPraHus3alliil, HHIWBHIVANBEHOrO NOpeINpHHUMATENA, A4 TAKMKe HA
paboTHHROB (HaMAna, NPpejcTABHTENLCTEAS ¥ HHOTO ODOCOBIeHHOID CTPVH-
TYPHOTO TOIPA3IeNeHHA OPrAHH3ANNH.

Ha wpoeHe BBINIE OPraHM3alMH SAKIKOUYAETCH COrJIALIEHHEe — IPABO-
BOH AKT, PETVIHDVIONINA COIHAJIRHO-TDYIOBRIE OTHOMISHNA M VOTAHARINBA-
WA odlie TPHHIUNE PeryIHPOBAHHA CBAZAHHEIX ¢ HHMH 3HOHOMHYEe-
CKEHX D‘I‘ilDl!’IE"I-Iﬁ, .THIiJIH}lIHEMbeE ME‘H‘!;‘I}? NOJHOMOUHBIME III_JE,ECTE.BHTEJIHMH
pafboTHHKOE B paboTogarteneil Ha denepalbHOM, MeXPETHOHATLRHOM, PErHo-
HAJIBHOM, OTPACIEROM (MeOTPACISEROM) H TEPPHTOPHATBHOM YPOBHAX COIH-
ANLHOTO NAPTHEDPCTBA B Opegenax ux xomnerennuu (cr. 45 TK Pd). B cr.
45 HA3BAH IHINL NPHMEPHLIH [epevYeHL BONPOCOB, BKIKYAEMEIX B COTJIAINe-
HHe, CpeIH HOTODLIX MOUYT OLITh TAKHEe, KAK: OILIATA TPVAA, VCIOBHUA U OX-
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PaHA TPYAA, PEHHMBL TPYAa M OTILIXA, PASBMTHE COLMANLHOrO NAPTHEDPCTEA,
HHBIE BOIPOCH, ONpeIenéHHbe cToOpoHAMHE,. CoIep:Hanie W CTPYETVDPA CoTmTa-
eHEH ONPeIeNATeA 10 JOMOBOPDEHHOCTH MEMIY NPeJCTABUTEIAMH CTOPOH,
KOTOpPEIE cBOOOAHEI B BEIGOpE KpPyra BOOPOCOB IJA ODCYIMICHMA H BRIKHE-
HHA B COTTAITEHHE,

CorjameHde IeHCTBYET B OTHOIIEHHH BeeX paboTojgareneil, ABJASK-
MMUXCH diaeHaMB obbegnHenus padorogaTeneil, 2aRIIWYHBIIETD COTJAITE-
HHe, a Tak:xe padoTozaTeneil, KOTODPBIE He ABIHIOTCA 4WIEHAMH TAKOTD 00k-
eAMHEHW, HO YIOJHOMOUHIH 3T0 00BeIHHEHHE YVYACTBOBATE OT MX HMEHH
B HKOJJIEKTHBHBIX NMeperoBopax M 3aRJ0d4UTh corjalerHie audo MpHCoegH-
HUAMCE K COMIAITEHHID [Moc/Ae erd 3akJYeHHdA, OPpraHoBR TocyIapoTBeHHON
BJIACTH M OPraHOoB MEecTHOTO CAMOYVIDPABIEHHMA B OpelefaX BIATHEIX HMH Ha
cefa ofaszartenkeTe. Corjanedye AeHCTBYVET B OTHOINEHHH Beex paboTHH-
KOB, COCTORIIMX B TPYAOELIX OTHOUIEHUAX ¢ YHAZAHHBIMH padoTonaTenaMu.

HonnekTHBHEIH JOToBOp M CODJIAIIEHHA 3AKJHOUYAKTCH HA CPOK He 0o
gee mpéx aem. CTOpPOHB MOTYT NPOLIHTE AeHCTEHE KOMJISKTHEHOTO J0ro-
BOpAa H COIMVIANIEHHA HA CPOK TAK:Ke He Dodee TPEX JeT.

BasHo, YTO KOAJEKTHEHBIE AOTOBODBEI M COTVIAIIEHHH HE MOUYT CO-
Oep:EATE VCOJIOBHI, OFPAHMUYMEAIIMX NPABA HIH CHIMKAKINHX VDPOBEHB
rapadTiii paboTHHKOE M0 CPABHEHHMIO ¢ VOTAHOBIEHHBIM TDYAOBBIM 3aAKO-
HOJATENARCTBOM M MHBIMM HOPMATHEHEIMH NPABOBBIMH AKTAMH, COIep:ka-
MMM HOPMEI TpyaoBorTo npasa. EcnM Taxme yonosHAs BRIWOYMeHBl B KOJ-
AeKTHBHBI AOr0BOP, COrJAlIeHHe, TO OHHM He IOIJMeMMAT TDHMeHEeHHH)
(cr. 9 TH Pd).

EJ Bonpocsl 18 caMolpoBepEH

1) B uém paznduie CAMOCTOATEIBHOTO H HECAMOCTOATEALHOTO BHAOE
rpyaa? 2) C Kakoro BOZPACTA MOJKHO BCTYNATE B TPYIOBEIE OTHOINEHHA!
3) B gakux cayuafax rpamgae MoryT OwTe paSotomarenamu? 4) B raxux
IOKVMEHTAX SAKPenIfioTcd npasa ¢ 00A3aHHOCTH CTOPOH TPVAOBBIX OTHO-
mweHuit? 3) Yro rakoe coOHMANTBHOE NAPTHEPCTBO B cepe TPYAa H CKOJNbLKO
VPOBHEH BRAIOUAST CHCTEMA cOlMAnsHOro napraépersa? 6) Kro momer npen-
CTABJATE MHTepeck! padorHuros # padorogareneii? T7) Kaxummm moryTt OBITE
CTPYVHTYPA M COOepMaHHe KOUTEKTHBHOrO NoroeBopa, cornameHuii? 8) Ha
Kakoil CpokK MOeT OBITE 3AKJMHMEH KOMJIEKTHBRHBIR foroBop, corjailenide?

ﬂ Samauns

1. Kaceup eynepmaprera AHTOHOBa 0DpATHIACE K IHPEETOPY Cymep-
MapKeTa ¢ OpockO0l OpuHATE €@ cwmEa Cepres, yuamerocs B BO3PACTe
14 ser, va pabory B cVIepMapEeT (PACOBIIHEOM OBOLEI HA HeCHOMBKO Ha-
COB B IPHE TIOC/E OKOHYAHHMS 3aHATHR B wrone, Jlupektop cvoepMmapkera
OTHAZAI AHTOHOEBOH B mpock0e, 3afBHE, UYTO MOAPOCTKOR B BodpacTe 14 ner
MOMCHO HPMHUMATE Ha padory TOJBKO B NepHoJ WIKOJALHEIX KaoHKya. Kpo-
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Me Toro, pabora no (pacoBke OBOLIEH CBA3AHA ¢ MOAHATHEM M lePeHOCKOI
TAMENBIX ANHKOR, YTO NPOTHEONOKAZAHO NOAPOCTKAM, H OH ONACAETCHA He-
CHACTHOIO Claydad.

ITpaBoMepHBl OH AelcTEMA AuperTopa cyiepMapkeTra? OTBeT MOACHHTE.

2. Hailire XapakTepHCTHKY (hopMaM cONMATBHOIO NAPTHEPCTBA M pac-
EpPoHTe 0CHOBHBIC (DOPMEl YUACTHA PAdOTHHKOE B YIIPABJIEHHH Opranmaamueil.

3. [IuperTop ABTOCEDBHCA M NPENCeNaTe s NPOpPCosHoro KOMHTETA CO-
CTABMJIN M MOANHCAIN KOJLIEKTHEHEIN NOT0OBOpD, MOc/e ero NPHEAa3oM gH-
pekTopa OblI0 00BABIEHO O BOTYIVIEHHMH JOTOBODA B CHIY.

AakoHHEl K JelicTEMA JHPEeKTOPA aBTOCEPBHCA W NpefcefaTen]s npo-
theoroaroro KomuTeTa? Croil orseT apryMedTHpyiTe,

!J Muicaium MYIpBIX

«Tpva — ovina #HH3IHW,
Koungyuuic (o, 5514789 z2. do wn. a.), rumaiickui durocod

+«ToNBKO ABA CTHMYJA 3ACTABIAIOT A10jell paborars:
samaa sapadoTHoll naaThl U GOARHE @€ MOTEPATbs.

I'. dopd-cmapwuin (18631947 ),
AMEPURKAHCKUD RPOMBILHACHHUK

§ 16. TpynoycTPOWCTEBO M 3AHATOCThb

MoxHo nii obecneYywTe B3auvmMmHble NpaBa pabfotHuka w pabotopartens? Mosemy pa-
fouse BpPEMA PASNWHMABTCA NO NPOACTHWTENEHOCTW? CYWEecTBYIOT N Pasnuuvs Ha
Npapo WCNoNL30BaHWA OTNycka?

Kar ckazaso B or. 37 Koneruryvoun Pd, rpya ceobogen. Kamariil ume-
eT HPABO CBODOAHO PACTIOPAMATRCH CBOMMM CHOCODHOCTAMM K TPVAY, Bhibn-
pare pofg JearelsHocTH W npodeccuo. [TpuBEVANTETRHBI TPV sanpemén.

BoapuMHCTEO FPAKIAH Hallell cTpaHbl, PEATH3YA TPHHIHN CBOGOE!
Tpyaa, NOCTYOAT Ha pafory nyTém sak/wodeHHsA TPyAOBOTO JOTOBODA.
Hmenno Ha OCHOBAHHH TPYIOROTC JOTOBODA BOSHHUKAKT TPYAOBLIE OTHOIIe-
HHA Medny padorEuxoM u padorogaTeneM, B PAMKAX HOTOPEIX CTOPOHBI
peasiuayoT npasa # obASaHHOCTH, KacawniMecs padouero BEpeMeHH H Bpe-
MEHH OTIBIXA, OMJIATEL TPVAA.

Tpyaosoit norosop. Cornacuo cr. 56 TH Pd, rpyaosoii norosop — ato
COTTAIIEHMEe Med Ay paloTHHKOM H paboToJaTenesM, 10 KOTOPOMY cTOPOHI
HMEeIOT BIaNMHBIC Opasa i o0A3aHHOCTH, ONpeJelAIIHe colepaane Tpy-
AOBOMO AOTOBOPa, T. 8, BCE 80 VOJIOBHA,.

B Tpyvaomom A0rosope AOMHBI OBITH VEASAHBI cBedeHns o paboTHnxe
u pabforogaTene, Heodxoapmele Aaa nux uaentuduranun (PHO pabdorHERAa
u gapHBie 0 padoTofaTeNe), MecTO M JATA IAKTIOHeHHA TPYAOBOrD AoroBopa.
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OfazamenbibiMU I8 BEINOYEHHA B TPYI0BOH I0roBOp ABIAITCHA Ta-
KHe VCIOBHA, KAk MecTo padoTel (¢ YHAZAHHEM KOHKEDETHOTO Iexa, orjie-
Jla, YYACTHA) HIH MeCTOHAXOEIAeHHe 000cobaeHHOr0 CTPYKTYPHOTO IOApas-
genenna (thuamana, npegcTaBRHTeNRCTEA); TpvIoBaA $yvHEDHEA (padora no
AOMMHOCTH B COOTEETCTEMH €O INTATHRIM pacTTHCAHMEM, npodeccHn, choe-
IIMANBHOCTH ¢ VEASAHHeM Kepaamd#iaini, KoHKPeTHRIH BHI OOpyYaeMoi
paboTe); VOIOBMA OILIATEL TPYVIA; pedHM padodero BpeMeHHM U BpeMeHN
OTARIXA (ECTH AAA OJaHHOTO pabDOTHHMKA OH OTJAMYaeTCA OT O0IIMX mpaBmM,
APHCTEVIONINK ¥ JaHHOro paboTojaresnd); ZaTa Ha4Ya a M CPOK BRINOJIHEHHA
pafoTEL H T. 1.

ObaaarenpHble YCJI0BHA HelpPeMeHHO JOJKHBI OBITE OPOBOPEHBI CTODO-
HAMH, NOCKOABKY 03 HHX He MOoMeT OblTh TPVIOEOTD JOTOBODA.

Honoanumetsisie YoeAosui TPYALOBOTO TOTOBODA., HANpHMEeD 00 HCIEL-
TAHMHM OpH NpHEéMe HA paboTy: 0 HepasrlalleHWH oxXpaHAeMoll 3AKOHOM
TaHHL (rocyaapereeHnodi, cayv:xedHol, KoMMepHecKoill u nHoil); ob obazan-
HooTH padoTHUEA oTpadoTaTs mochae o0yHeHns He MeHee YCTAHOBIEHHOTO
AOTOBOPOM CROKA, ecau 00VUeHHe NPOHIBOIHJIOCE 3a CuéT cpeacTe paboro-
Aarend; of VIVIOIEHHH CONHAILHO-DRITOBRIX VCIOBHII padOTHHEA W 4ISHOR
ero ceMBH M T. ., MOPYT KaAcaTbed JIOOBIX BONDOCOE TRYIA.

H ecny cTOPOHB TPYIOBOTO AONOBODA JOTOBOPHINCE 00 3THX YCIOBMAX,
TO MX HeoDXOAMMO BRINOJIHATE. [JIABHOS, MTOOR 9TH VOIOBUA He VVIIIATH
noaoxeHde pafoTHHEA MO CPABHEHHE) ¢ YOTAHOBJIEHHBIMH TPYAOBBIM 3aK0-
HOJATEJBCTBOM M MHBIMH HODMATHBEHBIMH TPABOBRIMM AKTAMH, coIep:a-
UHMH HOPMBI TPYIOBOI'O MpPAaBA, KOAJAeKTHBHBIM JOTOBOPOM, COTJIALIEHIH-
MH, JOKATEHBIMHM HODMATHEHLEIMH AKTAMH.

ITo cormameHH CTOPOH B TPYAOEOI J0T0BOD MOTYVT TAKMKE BEJINYATHCH
npasa # obsazaHHOCTH pafoTHHEA B padoTOJATeN A, KAK VOTAHOBISHHEIE TPYIO-
BEIM 38KOHOIATEIRCTBOM M MHBIMM AKTAMH, COAEDKAIINMHE HODMEBI TRYI0OBOTO
Npasd, J0KANRHEIMKE HODMATHBEHBIMH aKkTaMH (HANpHMep, VCJIOBHA O IopALKe
nepeBoja, THCIHILTHHAPHON M MATEPHANLHONH OTBETCTBEHHOCTH, VEOJLHEHHMH,
oxXpaHe Tpyia, NOpAJKe pazpellleHHA TPYIAOBLIX COOPOB U T. 1.), TAK H BRITE-
KAWINHe U3 YCA0BHH KOIeKTHEHOTD NOTOBODA, COTVIAIISHHHA,

B cHIYV SaKI0UeHHA TPYAOBOrO JOTOBOPA 3TH YCOJIO0BHA O0A3ATENBHEL
AJIA CTOPOH M PACIPOCTPAHAKTCA HA HHUX HE3ABUCHMO OT TOTO, HOTOBADHEA-
ITHCE AW 00 3TOM CTOPOHBI M OBIIH JH OHH BRJIIOYEHL! B TPYAOBOH J0TOBOD.

TpyooBoil MOTOBOD HeolXO0IHMO OTIHYATE OT TPAMIAHCKO-TIPABOBBIX
AOTOBOPOR (Hogpsajga, NHOpPYUYeHHS, HA BBITOAHEHHE HAYYHO-HCCIeL0BATEIh-
CHHX padoT, BOME3JHOrO OKARAHHA YCIYr, ABTOPCHOTO JOTOBODA B Ap.),
CBAZAHHBIX ¢ NIPHMeHEeHHeM TpPYIa.

HazoBéM HEKOTODPEIE M3 TAKWUX OMLIUNUMETbHBIX NPUIHAKOHE,

Bo-nepawx, paboTHHE o0H3aH DETYISAPHO BRIIOAHATE ONPeleléHHYID,
aapafee o0VCIOBIGHHVIO COPJANIEHWEM CTOPOH TPYIOBVIO (DVHKIIHIG, T. e,
padboTy 0o JOMMHOCTH B COOTBETCTEMH CO INTATHRIM pACHHCAHHEM, Ipodec-
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CHH, CHOENHANBHOCTH ¢ VKAZAHHEM KBATH(HEAILHH, KOHKPETHBIA BHMO no-
pyvHaeMol padoTHUKY padoTkl, 8 He MHAMBUIVAJILHO-KOHKPeTHOe 3ajlaHHe.
ITpeamerom TPYIOBOrO NOTOBOPA ABRIAETCHA JKHBOIL TPVI, T.e. Oponece Tpy-
04, 4 He OBelecTENEHHLIH peayasTar (IpolIVKT) Tpyia, KAk B IPpAXIaAHCKO-
NpAaBOBLIX IOTOBOPAX.

Bo-amopmx, npasa u 00AZAHHOCTH pabOTHMKA BCerJa HOCAT JHYHBIH
xapaxTep, paborHHK 00A38H VHACTBOBATE JHYHEIM TPVAOM B OPOH3IBOL-
CTEEHHOI WIH WHOH TPYVIAOBOH NeATeNbHOCTH paboTONATENA: Helb3A BOTY-
OaTh B TPYAOBBIE OTHOUIEHHA HAH BRINOJHATE TPVIOBLIe ODA3AHHOCTH 4e-
pez NpelcTABHTENA, NOPVYATE BBIIIOJHEHHEe YacTH CBOMX TPYVIOBEIX o0A-
FAHHOCTEN IPYIrUM JHIAM — DPOACTEEHHHKAM, KOJAJAeram, JpyakaM o Jp.
HernwueHHe H3 aTOT0 OPaBHJA CYINECTBYET NPH HALOMHOM TPyYIe, KOrja
MOMHO IPHBISKATE K BBIIOJAHEHWHD padoThl 4WIEHOB CBOEH ceMbi.

Ilna rpamaaHcKo-NTPaBOREIX JOIOBOPOB He 00A3ATENLHO AHYHOE BBITION-
HEHHE CTOPOHAMH YCJIOBHIT A0TroBOpa, ecid TONBKO B 3AKOHE HWIH IOTOBOpE
HE MPEIVCMOTREHD HHOES,

B-mpembux, paboronatent o0A3aH CBOSBPEMEHHO W INOJHOCTBH) BhI-
NAaYNBATE paDOTHHUKY 3apadoTHYIO [UIATY, HAK [PABHIO, ABA PAZA B Me-
CAIL B COOTBETCTBHH C© JATPAYMEHHBIM TPVIOM [0 3apaHee YCTAHOBJICHHBIM
cHcTeMaM 3apadoTHOH NAATHl, paszMepaMi TApH(HON CTABKH WIH OKIANA
(TOMHHOCTHOTO OKJAALA), PAZAHYHOTO DOIA BBITLIATAMM,

Ilo rpamjaHCcKO-NTPABOBEIM JIOTOBOPAM OILIATA NPOH3BOJHTCHA MO OKOH-
YAHHH paboThl 33 e& KOHEUHLIH pPeayisTAT, B COOTBETCTEMH ¢ IeHOoli,
00VCIOBIEHHOH J0TOBOPOM.

B-uemaépmubix, paboTHHE B Npoliecce Tpyaa odAz3aH colMIOIATE PerHM
PaBoTE OPraHEU3anHM, NOJAYMHAACL NPABHIAM BHYTREHHErO TPYAOBOIO pac-
NopAAKa, THCIHIIIHHEE TPYAA DJAHHOTO IPOH3BOICTEA, TOMHO H CEOEBDEeMEeH-
HO BRINOJHAS pacnops:xenus padorogarensa u 1. 4. [Ipu arom padorogarens
ofig3aH OPraHU30OBATE TPV paloTHHEA W obecneddTh eMy 3A0poBRe H Dea-
OMAaCHBIE VCJIOBHA TPYIa, colM0IaTh TPYIOBOE JAKOHOIATENBCTEO H HHEIE
AKTEI, COOep:ANIHe HODMBI TPYVIOBOTO IDABA.

B rpasmasHCKO-NPABOBRIX JOMOBOPAX HCNOJIHHTENH padoThl CAMOCTOS-
TeIbHO H M0 CBOBMY VCMOTDEHHMIO, HA CBOH PHCHE ONPeIgndiT cnocodsl edé
BRINOJMHEHWA. 3aKINYeHHe IPAKIAHCKO-IPABOBRIX AOTOBOPOR, (AKTHYUECKH
PETVIHPVIONINY TPVIORBIE OTHOIIEHWA Mexay padorHuxoM H padoTonare-
JeM, He QONYCEASTCH.

lopsaaok 3aKJIHNYEHHNA W PACTOPMHEHUA TPyIoBoro doroeopa. [lopanow
FAKTIOUEHHA TRpYAoBOro goropopa onpegengn 8 TH Pd., Tpyposoit gorosop
3AKIUASTCH B MHCBMEHHOI (JopMe B IBYX SKIeMILIAPAX: OIHH SHIEMILIAD
nepegaéTca pabOTHHEY, A APVIol 3K3eMIJIAD XPAHUTCH v padoTojaTeln.

[Ipy saxmwYMeHIH TPYIOBOTO AOTORODA HeODXOMHMO NPeThEABHTE pa-
fOTOIATeND: NACHOPT MIH MHOM NOKVMEHT, VIOCTOBEDAWIINNE NTHYHOCTH;
TRPYIOBRYVI) KHHIKKY (38 HCKINYSHHeM CIVHAeR, KOrJa TPYAOROH J0roBop
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JAKJIYAETCH BIepERle HIH pabOTHHE [oOCTynaeT Ha padory Ha VCIOBHHAX
COBMECTUTE/NBCTEA); CTPAXOBOH HOMep MHAHEHAVAIBHOI JHIEBOTO CYeTAa
(CHHWJIC); porkymert 0O obdpasoBaHuy M (MIH) 0 KBATH(HKAINKN WIH Ha-
THYMH CHeNHATBHEIX 3HAHHH NpH NOCTYILIeHuy Ha paboTy, Tpedyiomiyio
CHeUANBHEIY 3HAHME HIH CHeNHadRHOH NOJATOTOBKH; CHPABKY O HAMH-
YUY (OTCYTCTEHM) CYIHMOCTH M (Hai) dakTa YroJloBHOIG NpecieloBaHUA
AHb0 0 OpeKpalleEnH YIOJOBHOTO NpeclefoBAHHA 10 PeadHInTHPYIOIHEM
OCHOBAHHAM, BREIIAHHYIO B TOpAAKe M oo ¢opmMe, HOTODHE YCTAHABIMBA-
wres MBI Poceun, opH DocTyNIeHHH Ha padoTy, CBA3ZAHHYID ¢ JIedTelb-
HOCTBIO, K OCYIIECTBIACHHID) KOTOPOil B COOTBETCTBHU ¢ HacToauiuM Kogex-
COM, MHBIM (PEAEDANLHEIM 3AKOHOM He JONVCKANTCA JINILA, HMEIHe HIH
UMERBIIHE CYAMMOCTh, TMOABEPranilivecHs MW NoABeprasliMecHd YTrOJOBHO-
MY [peciaeioBaHHKD.

BoenHooDAzaHHEE M JHIIA, NOJJeHANIHEe NMPU3LIBY Ha BOSHHVIO CJAYH-
Oy, NpeIbABIAKT JOKVMEHTHEl BOHHCKOrO yYeTa.

Eemnm auuo pagee He paboramo, To Tpyaosyi EHHMKY u CHHJIC
opopmaser padoTogaTelb.

begepanbHBIMKE 3aKoHaMmu, veasamp [Ipesugenta P u nocrasHobene-
nuAMH  IIpaputensersa P smosmer ORITE yOeTAHOBIEHO TpedoBaHMe O
OPeAoCTABJIEHAN ¢ yuéroM coeimuey padoTsl JOODOTHHTENBHBIX JOKYMEeH-
TOB.

Craten 64 TH Pd ganpeuiser weodoCHOBAHHLIN OTKa3 B HNpHéMe Ha
pafory no MOTHBAM, He CBA3AHHEIM C© JeJOBRIMH KauecTBaMn paboTHH-
Ka, — B JABHCHMOCTH OT MOJA, Pachkl, UBeTA KOMKH, HADWOHAJILBHOCTH,
SABEIKA, MPOHCXOMICHNA, MMVIIECTEEHHOMD, COIHANABHOTO M A0JKHOCTHOID
NOJIOMEHNH, BOZPACTA, MECTA JKUTeJIBCTEA (B TOM UHCAES HAJWUHA MM OT-
CYVTCTEMHA PETHCTPAIMHE 0 MecTy EHRTeJbCeTEA HIH npedsiBAHHA), OTHOIIe-
HUA K Peauram, yoemmgeHmil.

JanpeniaeTed OTKAILIBATE JKEHIHHAM B JAKJIKMEeHHH TPYIOBOTO A0-
FOBOPA [0 MOTHEAM, CBA3AHHLIM ¢ OEpeMEHHOCTBI) MIIH HAJHYHEM jeTeil.
[Tpn oTkaze B npuéme HA pafoTy paborojaTens obaszad coobmuTek No Tpebo-
BAHHUK ODPATHBIIETOCA JHIA TPHYMHY OTHASA B INUCBMeHHOH (popme.

SargoHogaTenbCTBO PO npeavemMaTpUBaeT BO3MOMKHOCTE 3AKJIWOUEHHA
pPA3AHYHBIX BHIOE TPYIOBEIX IOIOBOPOB.

Tak, B 3aBHCHMOCTH OT CPOKA TPYAOBBIE JOTOBOPEl MOTYT 3aHJIOMATE-
cH: HA HeOnpeleléHHBI CPpoK (3arauaeMulil 8@ OONBIIHHCTEE CIVIASH); HA
onpelelTéHHEBIH cpok He Goaee 5 Jer (cpOYMHBIN TDPYAOBOE IOTrOBOpR), ecian
HHOH CcpoK He YCTAHOBAeH (elepadbHbIMH 3axoHaMi. PasHoBMIHOCTAMN
CPOMHOTG TPYAOBOTO AOTOBOPA ARAHKTCA TPYAOERIE I0TOBOPEI PAGOTHHKOE,
FAKJIUHBIINX TAKHEe JOTOBODEI HA cpok A0 2 MecAner nNubo HAa BpeMs BhI-
NOJTHEHHA Ce30HHBIX pabor.

MoHO HaspaTh H HHBIE BH/bLl TPYIOBRIX AOTOBOpPOB: O pabore mo co-
EMECTHTENBCTEY; ¢ HAJOMHMKAMH; ¢ JHIAMHE, DpadoTAwIMHUMH B palloHax
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Kpaiinero Cepepa 1 DPHPAEHEHHRIX K HHM MECTHOCTHX; ¢ JAMIIAMH, pabora-
IMMH BAXTOBRIM MeTonoM; ¢ paboroaaresamn — (PHIWUECKHMH JIHIIAMHA
H Ap.

Heroropuie ocobeHHOCTH OpaBOBOIO PEryJHpPOBAHHA TPYVIA OTIETBHEIX
KATETOPHH paboTHHKOR 3akpenieHsl B paziene XII TE Pdb.

¥enosus TpYAOBOTO AOTOBOPA, NPEIVCMOTPEHHBIE CTOPDOHAME OpPH ero
FAHII0YEHAH, ABAAKTCA A8 HHX 00A3aTeNsHeIMu: padoTodaTe s He HMeeT
npaga TpedoBaTh OT paboTHMKA BRINOJTHEHHA paboTul, He o0VCIoBJIeHHOI
TRPVAOBEIM Torosopom (cr. 60 THK Pdb).

MocrosnHoe HIM BPEMEHHOE HIMEHEHHE OHpeIeeéHHBIX CTOROHAMH
VCIOBHIT TPVIAOBOID JOTOBOPA, T.e. HaMeHeHHe TpvIoeoil hyvHxIAH pabor-
HHEA WU (MAH) CTPYKTYRHOMO NoipasieleHds (ecJn CTPYHTVPHOS noJpas-
AeJeHHe ObLIO YKA3AHO B TPYAOBOM JOTOBOPE), NPH IPOANTHKEHHH padors
¥y roro #e paboTodaTens, A TAKMKE NepeBoj Ha padoTy B APVIVI0O MECTHOCTh
BMeCcTe ¢ padoTogare/ieM HASLIBASTCA MepeBoIoM HA IPYTYVI0 padory.

[Tepesoa Ha Apyrywo pafoTy JOOVCKABTCH TOJBKO ¢ NHCBEMEHHOTO CO-
racHA patoTHHKA 38 HCHJAWOYeHHeM CIVYAeR, [PeAVCMOTPEHHBIN 3aKOHOM.

Ilo muckEMeHHOI npockbe paboTHHKA MJAH € €00 NHCEMEHHOTO COTJIA-
CHA MOFeT OBITE OCVILECTRIEH nepesol] paloTHHKA HA TOCTOAHHYW paboTy
K APYToMY paboToaTesnan.

He cyumaemea nepesodom H He mpedyem cozaaciid padomiuka nepe-
MEeLUIeHHe era v Toro sxe paforogarens Ha apyvroe padoyee MecTo, B Apyroe
CTPYKTYPHOE NoJpasiensHue, Paclofo:HeHnoe B Toll jHe MEeCcTHOCTH, TOpY-
ueHHE padoThl HA APYIOM MEeXaHH3Me HIH arperate, eciaH 3To He BIeYeT
34 coboll M3MeHeHMA Onpele/IEHHBIMM CTOPOHAMH VCIOBHMI TpYVIOBOIO A0-
rOBOPA.

B cayuae, worga nmo NpHYHHEAM, CBA3AHHEIM C HEMeHEHHEM OpPraHHaa-
UMOHABIX WJIH TeXHOJOIMYeCHKHX VCIOBMH (MaMeHeHHA B TEXHHKe M Tex-
HOJOTHH NPOHIBOACTEA, CTPYHTVPHAS pPeOpPraHM3allA NpPoHaBoACTBa, Apy-
e NPHYHHLE), ONpeleJéHHBRIX CTODOHAMH, VCI0OBHA TPYIOBOTO JOroBOPA
He MOTYT OBITH COXPAHEHR!, AONYCKASTCHA HX HIMeHeHHe [0 MHHIHATHBe
paboTtogarens Oes cornacHA paboTHWUKA 38 HCKIUYeHWeM HaMeHeHHA Tpy-
nonod yEKnEr padornnka. Ho nopu artom meodxoaumo cobaiocTi ompere-
JEHHBIE YOIOBHA (M3BelleHUe padOTHHEA B DHCEMEHHOH (ODMe He HOo3jgHee
qeM 3a 2 MecAla; [Py HecorTacHH pafoTHHKA ¢ HOBBIMH YCIOBHAMH TPYIA
npeltoene eMy Apyroil pafors; ocobble NpaBWid NPeKpAlIEHRA TPYIo-
BRIX OTHOLleHu). ObaszaTenlbHBll 408 padoTHHEA BpeMeHHBI mepepol Ha
Apyryie paboTy Do HHHOUATHBE pabdoTogaTelds AOIVCKABTCH TOJNBKO B HC-
KJIOMHTEIBHEIX CAVYaAN, CTABALHX [0 YVIPpo3y KH3HE MIH HOPMAJILHBIE
HMUIHEHHBIE YCOAOBHA BCEr0 HACRJEHHS WIN ero yacTH (Kartactpoda npH-
pPOOHOTO MM TeXHOTEHHOTO Xapakrepa, NPOH3BOJACTEEHHAA aBApHA, He-
CHACTHRIH cavvail HA NPOM3IBOACTEE, HABOJHeHNE, IoJ0l, 3eMlerpacedHne,
anufemMun 1 1. 1.). Takoil nepesos gonycxaeTcd HA CPOK A0 OJHONO MecHILA
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HA He 00YCIA0BASHHYIO TRYAOBRIM JOI0OBOpPOM pabory v Toro e padoTogare-
JA ¢ omaaTo o BeINOJAHAeMoH padore, HO He HH:e cpennero zapaboTka
o npexHeil paborTe,

Taskxe obazarensed 1as paboTHHKA Nepesol] HA CPOK A0 OJHONO MeCAlla
HA He o0VCIOBJIBHHYI TPVAOBRIM AoToBopoM paboTy y Toro :xe padoTogarte-
JA ¢ OILIATOH 10 BREIDOAHAEMoH pabfore, HO He HHXe cpefHerc aapaborTka
no npesHell padore, B CAVIAAX NPOCTOA (BPEMEHHOH NPHOCTAHOBEM pabo-
TEI [0 NPHYHHAM IKOHOMHYECKOro, TeXHOMOUHUYECKOTo, TeXHHYerKOro maH
OPraHM3adHOHHOre XapakTepa), HeoOX0JHMMOCTH NpeJoTEPALLIeHUA VHUYTO
FMEeHWA HIM NOPYH HMYINecTBA JTHO0 3aMemeHHd BPEeMeHHO OTCVTICTBYIO-
uiero paboTHMKA, €CIM 3T0 BHIZBAHO YVHABAHHBIMK BBIIEe HPe3BBRIMANHBIMK
obcToAaTenscTEaME. OpHAKO OpH aTOM Nepero Ha padory, Tpebfyiomyio 6o-
Jee HHAKOH KBanum(pUEAINN, JONYCKASTCH TOJMBKO ¢ [ITHCBMEHHOI'D COTJIACHHA
paboTHUEKA.

Ha peex paSoTHHKOB pacTpoCTRaAHANTCA odlliHe OCHOBAHHA NpeRpaue-
HHA TPYA0BOT0 NOTOBOpa, npeayeMoTpennsie or. 77 TH Pdb,

Cornacgo cr. 80 TK P®d, pafoTHHE HMeeT Npaso PACTOPIHYTE TPVIO-
BOI A0OTOBOD MO cODCTBERHHOMY KeJaHuio, npeayvipeius ob arou paboro-
AATend B NHCBMeHHOH (opMe He nmosjHee ueM 3a 2 HemeJH, eclH HHOE He
YCTAHOBACHO 3akoHoM. [lo cordamieHHI Meskay padorHukoM u padoromga-
TeJdeM TPYAOBOH AOroBOP MOET OBITE PACTOPTHYT B A0 HCTEHEHHA CPOKa
npeaynpesxaeHud o vBoakHeHHH. IIpy HATMYHMKN YCTAHOBJIEHHBIX JAKOHOM
VEBAKHUTENRHEIX OPHYHH A48 yROJObHeHHA padorogatent obfA3aH pacTop-
THYTH TPVAOBOI JOroBOp B CPOK, VEABAHHLIL B 3aABJeHMH pabOTHHKA.

B cr. 81 Kogekca ykasaHE! cJydad, KOTZa TPYIOBOIl AOFOBOD MOMKET
OBITE PACTODPIHYT MO HHHUHATHEe padoTogaTens (Mepededb He ASIACMCA
ucyepnoisaouism, pelepalbisIME 3AK0HAME MOTYT OhITE OPEIyCMOTDEHB
H HHBIE CIVIAHN).

Hna roro urobel yeogsHeHHe padoTHHMEa ¢ paboThl OBLIO 3AaHOHHBIM,
HeoOxoauMo cobImIaTe YCTAHOBAEHHBI 3aK0HOM HODAJOK VBOJIBHEHHA IO
EAMI0MY H3 OCHOBAHMIL.

Jua oToensHeIX kaTeropuil pafoTHHKOB, DOMMMO oDIIMX rapanTuii,
MNpeaveMoTpeHbl TONOJAHHTETRHEE FTAPAHTHH NpH veoasHenun., Hanpimep,
paboTHHKR B BoapacTe g0 18 mger moryr OBITE VBOJMeHB 110 HHHIHATHEe
patoTogaTend MOMHMO cOOMIOAeHUA O0IMEre NOPAIKA VBOABHEHHA TONBKO
€ COrJIACHA COOTHRETCTRVIOINEI! MHCIeKIIMK TPYVIAa W KOMHCCHH M0 JejaMm He-
COBEPIIEHHOJETHHX H 3alliTe HX NPAB; PACTOPIHEHHE TRYVIOBOTO HOroBopa
0 HHUUHATHEEe paboTofaTenas ¢ OepeMeHHBIMH JHEHIIHHAMH HE TOMycHaeT-
cH, 33 UCHIWYeHNeM CIVIaes JHKBHIAHW OPraHM3alUuH audo nperpame-
HUA JEATENLHOCTH HHINBNIVAIBHEIM NPeIIPHHAMATEIEM H AD.

Ecoan paboTHHE OBl VBOJEH ¢ paloTHI MO YVBAMHTENLHBIM NPHUHHAM,
YV HEMO MOMKET BOZHMKHVTH [PABO HA BRIXOAHOE IocodHe, pasMep KoOToporo
SABHCHT OT OCHOBAHHUA VBOJILHEHHA,



IIpu yeoabHeHmn pabdoTHHKa paboTogaTent obAZaH BRAATL MY TPVIO-
BVI) KHHMKY, CIeJaE B Hell sanHck o0 OCHOBAHHMAX W JATé VBOJILHEHHSH.

PafoTHuE, HEIAKOHHO MNePeBelEHHEBI HIH He3aKOHHO VBOJEHHBIN, nomg-
JEeXHT BOCCTAHOBJIEHHIO Ha NpedHeil padoTe ¢ OMIaToi, HeXoas U3 cpelHe-
ro zapafoTka 3a Bech HNePHOJ] BPEMEeHH BEIHVM(IEHHOTD MPOrVIA WIH pas-
HHUIE B 3apafoTHe 3a BCE BpeMA BRINOJIHEHHA HUHeONJIadnBaeMoil padoTh
(er. 394 TH Pd).

PatGouee spema u spema oTieixa. Pabouee spemsa — BpeMs#, B TeUeHHE
KOTOpOTD pafoTHHK B COOTBETCTBUH € NPABHJIAMH BHYTDEHHETO TPYIOBOrO
PACTIOPAAKA B YCIOBHAMH TRYIOBOTO JOTOROPA AOMAMEH HCOOIHATE TPVIO-
Bhle 00A3AHHOCTH, A TAKMKEe HHEIE [epHOALI, KOTOPhIe B COOTBETCTEMH € HA-
croamum KogexcoM, apyruvm (helepaibHEIMHE 3AKOHAMH M HHBIMH HODMA-
THEHBIMH NpasoBkiMi akTamMi Pb orwocares k pabouemy epemenn (cr. 91
TR Pdb).

Pafoues spemMsa pa3nHUYaeTcd 00 TPOLOJIHHTENBHOCTH: HOPMAILHOR, CO-
KpPalléHHOe, HeNoJlHoe,

Hopmaneasim padounm ppemesHem apagerca d0-uacosasn pabouan He-
Jend (Kak UATH-, TAK B IHecTHAHERHAA) HE3AEUCHMO OT TOTD, TAe TPYIUTCA
paboTHIK,

Corpaménnan IpoJo/HHTeTLHOCTE pabodero BpeMeHH (ONJadHBAEMAR
KaK IIOJHOE HOPMAadbHoe palouee BpeM#) VCTAHABIHBASTCH:

+ nnd paboTHHKOB B Boapacte o 16 ner — me Gonee 24 yacoep B He-
eI,

+ gan paboTHHKOE B BoapacTe or 16 g0 18 mer — He Gonee 35 uacos
B HEIeJH;

« anf pabOTHHEKOB, ARTAOIMHAXCA uHBannmaamu [ wnou II rpynnoer, — ue
Gomee 35 Yacos B HeOesw;

+ ana paloTHMKOR, VCJIOBHA Tpvia Ha padouyux MecTax KOTOpBIX
(mo peayinsTaraM cHerHANLHO ONEHEH VCIOBHH TPYIA) OTHECeHB K Bpen-
HEIM VCIOBMAM Tpyia 3-i1 uan 4-# creneHd WIH OOACHBRIM YCJIOBHAM TPY-
aa, — He dojgee 30 yacoR B HeIeI.

MpogossuTentHocTes pafoyero BpeMeHn o0vHalBXCcdA Opradd3ayi,
OCYIIECTRIAKUMY 00pPASOBATENLHYI) IeATEJABHOCTE, B BoapactTe no 18 mer,
paforainnx B TedeHue yvuedHOTO roja B cpofomHOE OT poJydeHHd ofpa-
30BAHHA BpEeM#A, HEe MOMeT NPEBRIIATE NOJOBHHLI HOPMBL AAA padoTHHKA
COOTBETOCTEVIOMIETO BOJPACTA.

CorpalllEHHYI0 TPOAOJIHHTENRHOCTE pabouero BpEMeHH HMeT U IpyTHe
KaTeropu paborankoB. Tak, ans negarorHyeckKix patoTHHKOE odpasona-
TeNbHEIX VHpesAeHU padouyee BpeMA yeTaHABINBaeTeA He Dojnee 306 wacos
B HEegel, IAd MeIdilHHCKHX padoTHHKOBE — He fogee 39 gacoB B Hegemaw
H T. .

Henoanoe patGodee Bpems yOTAHABIMBASTCH MO COMTAIIEHMIO paboTHH-
Ka ¢ pafoTogaTe/eM B BHAE HENOJHOTO padodMero JHA HIW HENOJHOH pabo-
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el Heme[H (MOMHO COYeTAT:E H To H APYIoe) ¢ OmAATOH IpOomopiHoHATBHD
oTpadoTAHHOMY BpPEMEHH HIH B 3SABUCHMOCTH OT BRIIOJHEHHOTO 00BEMA
pador.

Pabora Ha VCIOBHAX HENMOAHOTO pafouero EpeMeHH He BJAEUMET I8 pa-
DOTHHHOB KAKMX-IHO0 OrpaHMYeHWH TPOAOIEHTEIRHOCTH eXEerojiHoro oc-
HOBHOT'O OILIAYHBAEMOIO OTIYCKA, MCYHCIEHHA TPVAOBOTD CTAKA B IPYVIMX
TPVAOGBBIX OpAaR.

[MponoUTensHOCTE eXeTHeBHOH padoTsl, ©f HAYAIO0 W OKOHUAHHE,
nepepelikl B TeueHHe padodero OHS [IpelyCcMaTpPUBAIOT MPaBHIA BHYTpEH-
HETO TPYIOBOro PACHOPAIKA, a4 OPpH cMmennoil pabore (pabore B 2, 3 wnu
4 cMeHEBI) — ellé ¥ rpaMel CMeHHOCTH.

Ipe aroM OpOIMLKHTEIBHOCTE eeAHEeBHOH padoTel (CMeHBL) He MOMeT
NpEeBLIIIATE: AMA paGoTHHKOB B Boapacte oT 15 gao 16 ger — 5 uacos, B BO3-
pacre or 16 no 18 mer — 7 uacos, a oa8 ydamuxcs, paboTawominx B cBobom-
HOe OT yuédnl Bpema, — 2,5 ¥ 4 yaca COOTBETCTBEHHO HX BOZPACTY.

¥ugr pabouero eBpeMeHHM BeIeéT paforTojarTesb, KOTOPLI DpUMeHAET
mpu auda yuéra padovero sBpeMenn: 1) nogéHnenii (ecam Bee pafoume anw
OJHHAKOBRI M0 OpPOAOARHTeNIBHoCcTH): 2) HegenbHBIH (KOrja KayRIyv) He-
oenwo orpafareiBaeTcsd OQHHAKOBOE KOMHYecTBO pafouux dacos); 3) cym-
MHPOBAHHENH, YTODBEl MPOAGIHHTEIBHOCTE pafodero BpeMeHH 3a YYETHBIN
nepuon (MecAar, KBapral M ap., Ho He fomee 1 roga) He npeBslllaga HOP-
MAJALHOrO YHea pabodly HacoB 3a YUYETHRIN mepHoi.

Pafora, peinogHgeMas 0o HHAIHATABE paboTofaTeNdsa 3a npejesiaMmiu
YCTAHOBAEHHON O1A paboTHHEA TPOJOIEHTENLHOCTH padodero BpeMeHin:
exenHeBHOH padoTe! (CMeHBI), A4 OIpPH CYMMHPOBAHHOM yuéTe pabouero Bpe-
MEHHM — CBEDX HOPMANTBHOIO YHCIa pafouHX Hacos 38 YUETHBUI OepHos,
HABLIBAETCA CBePXYPOUYHOH patoToil

Crepxypounas padora MOMer BEIIIOTHATECH TOABKO B HCHJIIOHHTENb-
HBIX CJY4afix, B DOPANKE U HA YCJIOBHAX, VCTAHOBAeHHBIX 3akoHoM. Ceepx-
ypouHble paboThl He MOTYT OPeBBIUATL IOA KamjJoro paboTHHEa 4 gacos
B Teyenue 2 nueil mogpaa uw 120 gacoB B roj Ha Kammgoro padoTHWKA.

IIpueneuede H cBepXypouHoil paboTe paloTHHKOB B BOSpacTe I0
18 ner "He JDonyceaeTcH.

Bpema orasixa — BpeMfA, B TeYeHHe KOTOPOro paboTHHK cBoDomeH oT
MCIOJHEHHA TPYIOBRIY o0A3aHHOCTEI.

Bunamu BpeMeHH OTIbINA ABIAIOTCH:

* NepepeulBEl B TeueHHe padouero IHA (CMeHEI);

* EHeIHEBHBIH (MeMIYCMeHHBIH) OTALIX;

* BBIXOJHBEIE OHH (eeHelelbHBIH HENOPepLIBHBIH OTOHIX);

« HepabouMe NpasiHIYHEIE [HH;

* OTOYCKA.

I[MepepsiBbl B Teduenue padodero naa (CMeHBI) POLOTIEATEIBHOCTLI HE
fonee 2 gacor u He MeHee 30 MHHYT, KoTOphle B padodee BpeMA He BRJH-
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YATCH, NpejocTaBafAmwTeA paboTHMKY 418 OTOBIXA W nuTanua. Bpema
NpPeIoCTABIEHHA NepephiBda M er0o KOHKPETHAA NPOIOJEHTEeIBHOCTE VOTa-
HABJAMBAKITCH NPABHIAMH BHYTPEHHETO TPYIOBOTO PACHOPAIKA WIH MO CO-
TIAOIEHHID Mextly padoTHHROM H paloroJareae.

Nepepuieel Mexay paboduMy THAMH (CMeHaMM) — eweIHeBHBIH (Mesxk-
AVCMEeHHBINH) OT/[LIX VCTAHABIWBAETCH rpaUEAME CMEHHOCTH H OOBIUMHO
npogoskaerca 12—-16 uacos,

E:eneensnblli HeNPepbIBHBIA OTIBIN, T.e. BRIXOJHBIE THH, [JOJMEH
OuITE He MeHee 42 wacop. [Ipn S-pgHesHoli pabotueil Hejgejge NpeIoCTABIA-
KITCH 2 BRIXOJAHBIX OHA B Henedw, OpH 6-aHesnoidl paboueil Hepene npemo-
cTapnAeTcd 1 BRIXoaHOH JeHb B Hegemnwn, O0mHil BeIxogHOII IeHE I8 BCex
pAGOTHHKOE — BOCKPECEHBE,

HepaBoune npasgHWYHLIE THH — yveTaHoeaeHHBe cT. 112 TH Pd cpo-
Gogaele JHH, NOCBAMIGHHBIE BRIZAIMMMCA COOBITHAM MM [MAMATHBIM Tpa-
OIHIHOHHBIM TaTAM.

Ornyer — npegocTaBlAeMbii  paboTHHKEAM  HelpepLIBHEI OTABIX
(¢ onnaToll Han Oe3 ONNATH) B TEUeHHE ONpPeAe éHHOIO KOJMHYeCTEA KaleH-
OAPHEBIX JAHeil.

EserogHuiii OILTAMHBAEMBIN OCHOBHOH OTHYCH OPOAOHHTEIEHOCTLIO
28 ganengapHBIX THeil ¢ cOXpaHeHHeM MecTa paborTsl (I0EHOCTH) M cpegHe-
ro sapadoTHa npefocTapidAercda BeeM paboTHHEasM. OTIeqBHBIM KATEropHam
pafoTHHKOB UpPefOCTABIAETCH VIJAUHEHHEIH OCHOBHOI oThycek (HanpuMep,
HecOBepIIeHHOMeTHIM — 31 KaNeHIapHBIH JeHB B yao0HOe A HHX Bpems).

IIpapo Ha HCNOAL3IOBAHHE OTIYCKA 34 NMepPBHI roj padoThl BO3HHKAET
v padoTHUKA 10 HeTedeHu § MECALEE ero HelpepslBHON paboThl v AaHHO-
ro paGorogarens. OTnyckK 3a BTOPOH M MOCJAeIVIONIHe roibl padoThl MOMEeT
npejocTapIATECA B Jofoe BpeMA padodero rofa B COOTBETCTEHH ¢ odepén-
HOCTRI) NPEAOCTABIPHHA eMercHbBX OIMIAYHEAEMBIX OTIYCKOB, YCTAHOR-
JeHHOH ¥V JaHHOTO padoTomaTe .

Exeroinsie onJavWBaAeMble JOTOJHNTEIBHBIE OTHYCKA TPeI0CTABIA-
HOTCH PASTHYHBIM KaTeropusy palOoTHHHOB: 33HATHEIM HA paboTax ¢ epeq-
HBIMH M (HJIH) ONaCHBIMH YCJIOBHAMM TPVIa; MMM ocoDLH XaparTtep
pafoTel; ¢ HEHOPMHPOBAHHEIM pabowHM IHEM; padoTalIIHM B paloHax
Kpaiinero Cepepa M IpUpABHEHHBIX K HUM MECTHOCTAX M JAp. YclOBHA,
OPOAGIKHTEIBHOCTE I NOPAJOK NPEJOCTABISHUA TAKHX OTIVCKOB OLpege-
JNAKNTCA B KAMIOM KOHKPETHOM CAVYAE COOTBETCTBEYIOLMIMMH HODMATHBHI-
MU TIPABOBBIMH AKTAM,

JonoasuTenbEBe OTIVCKA JJIA OTARIXA, TOMHMO NPeIVCMOTDEHHBIN 38~
KOHOJATENECTEOM, MOTYT VCTAHABIHEBATLCH OTIASILHBIM KaTeropusm pador-
HHKOB B KOJJIEKTHBHBIX A0roBopax M COTIAINEHWAX.

I[To cemeiintim OOCTOATEIBCTEBAM U JIPYIHM VBAKHTENbHEIM NPHYHHAM
paboTHHUKY 1O ero OHCEMeHHOMY JafBJIeHHID MOMeT OLITh NpejocTaBleH
OTOYCK Ged coxpadmeHHsa 3apaboTHOH MAATEL, TPOAOIHHTENLHOCTE KOTOPO-
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ro OOpefegdAeTCd (10 COTJIAINeHHH Meday paboTHHKOM H padoTopareien.
B nmeroTopklXx cayuaax (sanpuMep, yuactHuxaMm Beawxoit OreuecrBen-
HOH BOHHBI, padoTamimiuM HHEAIHIAM H JAp.) paborogarenk obAzam npe-
DOCTABUTE padOTHHKY TAHOI OTOVCK onpefeléHHOH NpOJOIMHTENRHOCTH
{cT. 128 TK Pd).

Sdapadornan naata. 3apadoTHOH IIIaTOil HASBIBAIOT BOIHATIDAMKIEHHE
3a TPYA B 3ABHCHMOCTH OT KBAAM(HEAUMK paloTHHKA, CIO0MHOCTH, KOJIH-
YECTEA, KAYECTBa M YVCJIOBHH BRHNOOJAHAEMOH paboThl, a TAKMKE KOMIIEHCA-
IMOHHEIE BRINJATE! (IOIIATE M HAOOABKM KOMISHCAIHOHHOID XapaKTepa,
B TOM uucie 3a pabory B yolIOoBMAX, OTHAOHAKUMMXCA OT HOPMAalbHBIX,
3a pabfory B ocodeiX KIHMATHYECHKHX VCIOBHAX M HAa TEPPHTOPHAX, NOA-
BEPTHIMXCA PAJHOAKTHEHOMY ZAIPAZHEHHK, M HHBIE BRITIJIATE KOMIEeHCH-
MHOHHOTO XAPAKTEpa) ¥ CTHMYJHDPVION{HE BRIIJIATE! (JA0MJIATE H HaADABKH
CTHMYIHDPYVIOIIEro XAPAKTEPA, IPEMHN M HHBIE MOOUPHTENLHEBIE BBRIILIATH)
(cr. 129 TK Pd).

3apaboruad noaTta padoTHHEY VCTAHABIHBASTCH TPYAOBBIM JOTOEOPOM
B COOTEETCTEHH € JAeHCTBYWOIIMMH VvV JaHHOTO padoTojaTensd cHCTEMAME
ONJAATE TPYIA.

CuereMsl OIOIATHI TPYV/AA, BRJAKMAA pasMepbl TApM(PHEIX CTABOK, OKIA-
O0B (JOMHHOCTHRIYX OKJAJOE), AOIJIAT H HAIOABOK KOMIOEHCAIHOHHOTO Xa-
pakTepa, B ToM 4YHcIe 3a padoTy B VCIOBHMAX, OTHJAOHAWIIHXCA OT HOpP-
MAaJbHBIX, CHCTEMBI OOILIAT W HaAlaBOK CTHMYJTHPYVIOIIETo XapakTepa
H CHCTEMEI TIPEMHPOBAHHA, VCTAHABIHBAWTCHA KOLIEKTHEHRIM JOTOBODOM,
COrJTANIeHHAMNY, JOKATBHBIMH HOPMATHBHBIMH AKTAMH B COOTBETCTBHH
C TPVAOBLIM 3AKOHOJATEIBCTEOM M MHBIMH HODMATHBEHBIMH [IPABOBBEIMH AK-
TAMM, COTEPMKANIMMI HOPMEL TPYAOBOTO IpaBa.

B ormomednn pabdoTHHKOE opranuMsauuii, (pHHAHCHPYEMBIX W3 COOT-
BeTCTBYHMNX Grommeros, Poconiickas TPEXCTOPOHHAA HOMHCCHA [0 pe-
rYJIHPOBAHKID COLMATBHO-TPV/ADBEIX OTHOIIEHWH eerogno paspadaTwpaer
edunble peroMeHdayuy o VCTAHOBIEHWIO HA (pelepalbHOM, PErHOHALHOM
M MECTHOM VPOBHAX CHCTEM OILIATE! TPYIA H CTHMYJIHpOBaHWA TpVIA.

Paboronarend HeroCyIAPCTEEHHOTD CEKTOPA JKOHOMMKEM CAMM ONDEeLe-
JAIOT CUCTEMEI ONJATHL TPYIa ¥ CTHMVJIHPOBAHMA TPYILa, Deas aTH Bo-
Opockl, KAK [IPABHIO, B MHIUBWIVAJILHO-JOTOBOPHOM NOPAIKE, T. &, HPH
FAKJHUYEHHH TPYL0BOTO DOTOBOPA METY padoTHMKOM H padoTogaTeseM.

JlokanbHEIe HOPMATHBHEIE AKTHI, VCTAHABIHBAKIOIIHWE CHCTEMBI OILTATHI
M CTHMYJIHPOBAHHA TPyAA, OPHHHMAKTCA pafoTogarTeseM © yVHETOM MHe-
HUA OpeIcTABMTEIBHOTO opraHa padoTHHKOR.

B mwoboM cayvdae yeJOBHHA OILIATH TPYAA, OOpeae/EHHBIe TPYAOBRIM A0
TOBOPOM, HOMTEKTHUBHBIM IOTOBOPOM, COTJIAINEHMAMH, JOKAJBHBIMH HOP-
MATHEHRIMHM AKTAMH, HE MOUVT ObITH VXVALIEHEI 10 CPABHEHHID ¢ VOTAHOB-
JAeHHBEIMH TPVIOBBIM 3AHOHONATEILCTEOM H HHBIMH HODMATHBHBIMH [DABO-
BEIMH AKTAMH, COJEPEHAIINMHA HODPMEI TPYIAOBOI'O OpPABA.
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Tpyaoeoil kogexe PO yoranapinBaeT OCHOBHBIE TOCYIAPCTEeHHBIE Ta-
PAHTHH 0 OIJATE Tpyiaa pabOTHHKOR.

B wacrroeTn, Mecsaunan sapaboTHas naata pafoTHHkA, oTpadoTaBLIIErD
38 8TOT nepuoj HopMy padouero BpeMeHH M BRINMOJHHMBINET0 HOPMEI TPYAA
(Tpyaopble 0DASAHHOCTH), He MOMET OLThH HHME MHHHMAJIBHOTO paiMepa
OILTATEL TPYAa, YCTAHABIUBASMOTO elepalbHBIM BAKOHOM.

IIpu asTom He DONVCKAeTCH BRIILJIATA 3apaboTHOH mnaTht B HoHAX, KY-
[oHaX, B (opMe JA0NroBbIX O0AZATENLCTE, PACHHCOK, A TAKMKE B BHIE
CIOHPTHRIX HADHTKOB, HAPDKOTHMECKHX, TOKCHUECKHX, AJOBHTBIX, BPEIHBIX
1 HMHEIX BeLIECTE, OPY:HHEA, D0eNPHUIACOE H APVIHX IpeJMeTcs, B OTHOIIE-
HHH KOTODBIX VCTAHOBAEHEI 3alpeThl WAH OTPAHHYEHHA HA UX CBOODONHEIN
obopoT.

SapafoTHas NJIATA BHEILIAYHBASTCH PADOTHHKY, KAK NPABHIO, B MecTe
BRITIOIHEHHA HM padoTe b0 NepeduciAeTcd HA VHAIAHHEIE padoTHHKOM
cuér B DAHKE Ha VCJIOBHAX, ONpPeIelEHHEIX KOJAMeKTHEHEIM WJIH TPYIOBBIM
aoropopoM. Brinnara sapaBoTHOH MIATE NPOMABOIHTCA HE DPEMKe deM Ham-
IOEIE [NOMMEecHAIa B JeHb, VOTAHOBIEHHLIH NpPaBHJIAMM BHYTPEHHEro TPVIO-
BOTO PACHOPSAKEA OPrAHHIANNH, KOMLIEHKTHBEHBIM SOTOBOROM, TPYAOBEIM 10-
TOBOPOM.

I[Ipn BRITOMTHEHHH PABOTHI B VCIOBMAX, OTHIOHAIOIMXCA OT HOPMATL-
HBIX: HA palorTax ¢ BpedHBIMM M (11H) ONACHEIMH H HHRIMH 0coOBIMH VOiI0-
BHAMN TPYIA; B HOYHOE BPEMHA; [PH COBMEIIeHUH npodeccHil; B BRIXOIHBIE
1 HepabouMe NpasgHHYHEE JHH H T. . — ONJ4Ta Tpyaa paboTHHEA Hponi-
BOANTCHA B NMOBLIIEHHOM pasMepe.

B3aKoHOM OTPAHHYEHE! VIEPHAHUA M3 3apaboTHON MIATH M UX pasMe-
pEI, & TAKKE YCTAHOBISHA OTBETCTBEHHOCTHL, BILIOTH OO YIOJOBHOH, 3a aa-
AepKY BHILIATH! paboTHHKAM 3apafoTHOH maaThl M JpYTHE HADVIIEHHA
OIINMATEL TPYIA.

1' Bonpocsr 4as caMonpoBepEn

1) Yro Takoe TpyAoBOoll JOrOBOp M B YEM €ro OTAHYHE OT FPaMIaHCKO-
npaBoBRiX Joroeopos? 2) YTo noHumaercsa moj nepesogoMm paloTHHKA HA
apyryo pabory? 3) Kakos nopagok veBonkHeHnA paboTHMKA 0o coOCTBEHHO-
vy skenaHnn? 4) Kakos mopagok yeBodbHeHHA pafoTHHEA 10 HHHIHMATHBE
paborogarena? 5) Yro rakoe HopMadbHoe padouee spema? G) B uém oran-
HHE COKpAlEHHOre pabouero BpeMeHn oT Henoadoro? 7) Hakue ecTs BHAL
ppemenn oraeixa? 8) Kakopa mpogo/HHUTEIRHOCTE @3eraJHOT0 OIJIaunBae-
moro ornyvexa? 9) B garux cayuadax Moder OuITh NPEIOCTABIEH OTOVCK Dea
coxpaHeHHd zapaboTHol naatel? 10) Yto Bam mMasecTHO 00 VOTAHOBIEHHH
zapaboTHoi TINATE B GH0/HETHBIX OPraHN3alHAX H B HerocyIapCcTBeHHOM
cerrope skoHOMHMENT 11) B uéMm 3armovaoTes OCHOBHBIE FOCYIADCTBEHHEIE
PAPAHTHH TI0 OILIATE Tpyaa patoTHHKOR?




ﬂ Sananua

1. Ilpu npuéme Ha padory sroHoMHcera MHUpOHOBA HMHCIEKTODR OT-
Iena KagpoB noTpefoBasia OT Hero clegvIOLiHe TOKYVMEeHTBI: a) MAcIOopT;
0) TPYAOBYVE) KHHMKKY; B) IHMI0M 00 OKOHYAHHH BY34; T') XapAKTEDHCTHRY
€ IpexHero MecTa padoTkl; 1) COPABKY O COCTOAHHH 3J0POEBLA; €) COPABKY
o goxogax. IIpasomepro g rpefosanwme o npegocrasinennn MupoHoBRIM
BCEX MepeuHcIeHHBIX AorvMeHTOB? OTBET NOACHHTE.

2. Xora Conoenésa Oblia ODpuHATa Ha paboTy AeJ0NPOHIBOANTENEM,
eii HeOoMHOKpATHO Oopyudanan pabory nmacmopructa. Iockoasry ColoBnéBa
saperoMeHjaoBana cedda kax A00pocoBecTHRIA padoTHHE, TO Hepes HoJArola
OBlT M3gaH NMPHEA3 0 e NepeBole Ha JOMMKHOCTE NACTOPTHCTA-ASTONpPOHS-
eoguTenda. He cornacuBmmck ¢ TakuM nepesoitom, Co/lopséBa 00pAaTHIACH
¢ MCHKOM B Cya, Tpedya BOCCTAHOBNTE ef Ha npesxsaeil padore. HavansHuk
Epémun B cyie moAcHUI, 4To Kpyr obAazaHHocTeill ¥ ColoBbEBOH npaxTH-
YeCcKM He M3MeHMJICH, A JAPIJIATA NOBBICHMJIACk noutTH B 1,5 pasa, noatoMmy
Epémun npocun cvi oTkazarsk ColoBréroil B MeKe., BRICKAMHTE CROE MHe-
HUE, KAKOE PelIeHHEe TOJHeH BRIHECTH Y.

3. B ceBAaH ¢ OpOM3BOACTEEHHOH HeodxoamMocThio TexHuky Hockopon
Npeaao:Han BeIHTH HA paboTy B BRIXOJHBIE AHHW — cy0O0OTY H BOCHpece-
HE&, 34 49T0 ToO0emand ABOMHVI) OITATY M JONOIHHTENbHBIE IHH OTHAbI-
¥a K oroyveky. Orpaboras B cyoborv, Hockoea B BOCKpeceHbe Ha padoTy
HE BLINIA, NOCKONBKY B 9TOT JeHb el OO He ¢ KeM OCTABHTE peféHKA
B Boapacte 4 aet. Hockopoit pabory B cy000TY OIMIATHAN TONIBKO B OJHHAD-
HOM paszMepe, ODPeJoCcTABME OJHOBPEMEHHO OTTYJI HA clAelVIOiell Henene.

B HagkMx caydasx H HA KAKHX VOIOBHAX BOIMOMHO NPHBISYeHHE pa-
OOTHHKOB K CEepXYypouHoii pafore B BRIXOAHOH jgeHb? Kak kwoMmmeHcHpyer-
cf aTa padora?

_!J Meican MyIpeIx
s YIOBOD JOpOse JIEHEers.
Pyccwan nozosopika
e3aKOH He FapaHTHpyeT obela, XOTA rapaHTHPVeT
obeJeHHbII TTepepEIEs .
B. Bpydaumckuit (p. 1920), noavckuil nucamens

§ 17. OvcuunnuHa Tpyaa

MaoxHO M oBoiTHCE Ge3 aMcuMnnuMHel Tpyaa? 3adqem NoowpaTe paBoTHuka? Yota-
HOBNEH MW B 3aKOHE NOPAAOK M CPOK HANOHEHWA AMCUMNNMHADHLXY B3kICKAHWA? Mo-
YeMy MaTepuancHas OTBETCTEEHHOCTh KacaeTcA ofeux CTOROH TPYAOBOra aoroeopa?

Kax yme orMeuanock paHee, OJHEM H3 OTJHYHTEIBHEIX NPHIHAKOR
TPYAOBOTO JOTOBOPA ABJIAeTcA 00A3AHHOCTL pafoTHHKA B IpOLecce TPYIa
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cobaAaTE pexuM padoTel ¥y jgaHHoro paforogartens, ODOAYHHAACE IIpa-
BUJI4M BHYTPEHHETOD TPYIOBOTO DACHOPAAKA, IHUCHHIIKHE TRPVIA JAHHOTO
OPOHEBROACTEA.

Jducunnanaa tpyaa — offAsaTedbHOE 008 BeeX pabOTHHKOB NOZYHHE-
HHE NpaBHIAM MOBEJeHHA, ONpefeléHHelM B cooTeercToue ¢ TH PP, nub-
MU (peaepanbHBIMHE 3AKOHAMH, KOJTEKTHEHEIM JOTOBOPOM, COTJIAMIEHHAMH,
JOKATBHBEIME HOPMATHBHBIMH AKTAMH, TPYAOELIM JOTOBOPOM OpPraHHM3aIHN
{er. 189 TK Pdb).

[Ipasnaa enyTpeHHero Tpyaosoro pacnopaika. [loompennn 3a yenexu
B Tpyie. Tpyaoeoll pacnopAfol ONpejedsercs JTOKATLBHBM HOPMATHBEHBIM
AKTOM — NPABMIAMH EHYTPEHHETO TPYIOBOTO PACHOPAIEA, KOTODBIE VI-
BEpHIAIOTCA paboTogaTeneM © VIETOM MHEeHHS [pPeicTABMTEeNLHOTO OpPrana
paboTHHKOE OPraHM3aliy, KAk NPABM/IO, B KAYerTBe NPHIEEHHS E HKoJ-
JEKTHBHOMY IOTOBODY.

XOTHA 3AKOH He oNpejelfdeT CTPVETYRY M coJepyanie MpABHI BHYTDEH-
HEro TRYAOROTO PACTOPAAKEA, O0OBIMHO 3TH NPABMJIA COCTOAT M3 TAKHX pas-
AeN0B, KaK:

+ obOiMe DoACHeHNHA, NPeIYCMaTPHBAOIIHE, HA KOTO HMEHHO [PaBILIa
PACTIPOCTPAHATOTCA;

+ NOPAJOK IPHEMAa M YBOAbHeHHA pafoTHHKOB (BOCIIDOH3BOLATCA KpAa-
THO COOTBETCTEYIOUIHE nonokenna Tpyaoeoro kogerca PP ¢ yuérom cneu-
HHEN JaHHOH OpraHnsain);

* OCHOEHBIe oDA3aHHOCTH pPaloTHHEKA:

* OCHOBHBIE 00A3aHHOCTH paboOTOIATEN;

+ pemuM padoyero BPEMEHH M BPEMEHH OTILIXA;

+ Mephl DOOMMPEHHA 38 YCOeXH B TPVIE;

* MepDhl BABICKAHHHA 38 HHP}’H]E‘HHJI AHCIHIIIHAL TPDYIA.

B mexoTopeIX oOTpaciAXx OJHOHOMHEKH [IJIA OTIEJBHBIX KATEropuii
pafoTHHKOE eliCTEYIOT YCTABBI M IOJOMEHHMA O JAHCHMIIANHE (Aeaeano-
JOpOsKHEH, MOpcKOil B peuHoll TPAHCNOPT, CBASE M T. 1.), VIBEPHAACMEIE
IIpapuTensereom PO B coorBercTBHl ¢ (pefepaibHBIMHE 3AKOHAMIH,

Iloompenun 3a yenexw B Tpyae — NOVOIHYMHOe NPH3HAHWE ZACIVT pa-
GoTHHEA, L00pOCOBECTHO BHINOJHAWINETD TPYAOERIE O0A3AHHOCTH.

PaGorogarens MoserT NOOIIPHTE paboTHHEA, O00LABHE eMmy OJaro-
JAPHOCTE, BBHOATE INPEMHIO, HATPAJHTE NEHHBIM NOJAPKOM, MOYETHOR
rpaMoTOl, NOpPeJCTABHTE K 3BAHUK JIVUIIero o npodeccHs uo T, 1.
Pafiorogarenem MoryT OBITH NPUMEHeHBI W APYTHe BHIB OOOIMpPeHHIl
3a TPV, VCTAHOBJIEHHBIE KONIEKTHBHBIM JOMOBOPOM HMJAH B HPABMIAX
BHYTREHHErD TRYIAOBON PACHOPAAKA, WHLIX JOKAJTBHBIX HODMATHBHBIX
aKTAaX.

3a ocolble TPYAORBIE 3ACAVIH Nepei oDUIECTEOM M MocyiapcTBoM padoT-
HHKH MOTYT OBITE NPEICTABICHBEI K FOCYIapPCTEEHHBIM HATPATAM B [OPHAL-
Ke, VCTAHOBJIeHHOM 3akoHoJaTelbeTBoM PM. Cpean rocy japeTEeHHBIX HA-
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rpan — zpaHue epos Poccuiickoil @egepanun v Nepoa Tpyna Poceuniickoil
thegepauny, opaeHa, MeJIAJH, NOYETHBIE 3BAHHA H D,

K Bugam mHarpamgeHM# 3a ocofble TPYIOBBIE ZACAYIH OTHOCATCH TAK-
e MOCYIADCTEeHHEIE npeMmui, npeMman I[peangenta PO u IlpaEutenseTiRa
Pd g pazmuuHBIX 0DNACTAX — JNHUTEPATYPE], MCKVCCTEA, HAVEH H TEXHHKH
H Ap.

CeeeHHA 0 NOOLIPEHHAN M HATPAMIEHHUAX 34 TPYIOBBIE 2ACIAYTH BHO-
CATCA B TRYAOBEIE KHHMEH paGOTHUKOR.

JdUcuMnIHHAPHAA OTBETCTBEHHOCTD, 348 COBEPIIEHHe PAGOTHHEOM IHC-
UHIJHHAPHOTO NPOCTYNEA, T. €. HEHCIOJHEHHE WIH HeHAJJIeMRAllese Heiomi-
HeHHe padoTHHKOM II0 ero BHHE BOZJIOMMEHHBIX HA HETO TPYIOBBIX o0A3aH-
HOCTeH, paloToJdaTens: HMeeT NPABO NPHBEIeYs PAadOTHHKA K JHCHHILIHHAD-
HOH OTBETCTEBEHHOCTH — O0MIell MIH cUOellHAIBHOIM,

Ofman THCHHIIMHAPHAS OTBETCTECHHOCTH (OTEETCTBEHHOCTE [0 [pa-
BHIAM BHYTPEHHETO TPYIOBOTO pACHOpAIKA) peryaupyverca TpyIoBBIM KO-
aexcom PO u pacopocrpaHsercs Ha Beex pafOTHHKOB, KPOMEe TeX, HA HOIO
pacupocTpaHAeTCA COelHAJABHAA JHCOHIIHHAPDHAA OTBETCTBEHHOCTE.

B coorsercreun ¢ TH Pd paboTogaTens nMeeT IPaB0o NPHMEHHUTE CJAEIYV-
OIIHe JHCIHILTHHADHEIE BabicKa#nd: 1) sameuanne; 2) smirosop; 3) vBOIb-
HEHHE [0 COOTBETCTBEYIOLIMM OCHOBAHMAM.

[Topagok ¥ CPOK HATOMEHWA THCIHIIHHADHBEIX B3BICKAHUH VCTAHOBIE-
HEI zakoHoM. Tak, 00 HANOMEHWA JHCIHIITHHAPHOTO B3BICKAHHA JIOJMHO
OBITE 2ATpedoBAHO ODBACHeHHe oT paboTHHEA B nuckMenHol dopme. [Tpu-
Ka3 0 HAJOMEHHH IHCIHNIHHADHOTO BILHICKAHHA A0/eH OBITL o0bLARISH
paboTHUKY IO POCIIHCE.

CrennansHafA THCIHILIHHAPHAA OTEETCTEEHHOCTEL VOTAHORJISHA CIIEIM-
ANBHEIM 3AKOHOJIATENLCTEBOM, VCTABAMH H NOJOMEHHAMH 0 IHCHHILIHHE
AIA HeKOTOPHEIX KATEropHil padoTHHKOB. JTH AKTH NPEIVCMATPHBAKT KAK
MHBEIE Mephl JHCHHIUIMHADHEIX B3BICKAHHWI, TAK M HEKOTOpBIe OCOOEHHOCTH
B HX IIPHMEeHEHNM.

He ponyckaeTca OpHMeHeHHe IMCIMIIHHAPHEIX B3BICKAHWII, He npei-
YCMOTREHHBIX LlIE,EI;Epﬂ,."I'bHI':IMH SAEKOHAMH, }’CTHBHMH H NOaoHeHNAMEA O JHC-
IIHIIJIHHE.

JHMCIHIITMHAPHBIE BIBICKAHHA B TPYAOBBIE KHMMKKN paloTHHKOB He 3a-
HOCATCA.

MarTepuaabHas OTBETCTECHHOCTE CTOPOH TPYI0BOro Jorosopa. Ma-
TePHAJILHAA OTBEETCTEEHHOCTE [0 TPYVIOBOMY TNpaBy — 210 obasan-
HOCTH BHHOBHOI CTOPOHBLI BO3MECTHTH JApYroil cTOpOHe HAHECEHHEBIN Bpej
(yurepd).

OBA3AHHOCTH CTOPOH TPYIOBOTC AOMOBOPA M YCJIOBHA MATEPHANLHON
OTBETCTREHHOCTH 3THX CTOPOR ZaKPENJIEHE B Tp}'ﬂDHUM KOJerce P¢h

Paforogarent ofizad soiMecmums pabOTHHKY He MOJVIeHHBIH HM Ja-
padomor BO BCEX CAYUAAN HE3AKOHHOTO JHMUIEHHA ero BOSMOMHOCTH TPY-
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IATRCcA., Takaa oOA3AHHOCTE, B WACTHOCTH, HACTYIIAST, eclH 3apafoTolK He
NOJAYUEeH B PeayviLTaTe:

+ HEZAKOHHOTO OTCTPAHEHWA pAfOTHHKA oT padoThl, ero VEOJILHeHHA
HIH NepeB0oja HA Apyryi paboTy; oTkaza padoTogaTeld OT HCNOJTHEHHA
HIH HECBOSBREMEHHOOTE HCNOMHEHNS DEIMISeHHA OPraHa mo paccMoTDeHHIO
TPYVIOBBIX CHOPOE HIH TOCVIAPCTEEHHOTO NPABOBOTO HHCIEKTODA TpyIa
0 BOCCTAHOBASHMHM paloTHHEA HA npemxded pabore;

- ajep:KEH paboTomaTeneM BRIAAYH pPADOTHHRY TDVIOBOH KHHMKH,
EHECEHHA B TPYIOBYVE) HHMMKY HENPABUILHOH HNIM HE COOTEETCTBYHMIIEH
BAKOHOIATENLCTEY (POPMYIHPOBEHY NDHYHHLL VBOJbBHeHHS paboTHHRA.

PaBoronarens, NpHUYMHEHWBINHAN yuepd usmpywecmeay paboTHUEA, BO3Me-
maeT aToT viepd & noanom ofséane,

ITpu HApYVIIEHWH YCTAHOBJIEHHOTO CPOHA BHINIATHL 3apadoTHON NIATH,
OITJTATREL ﬂTI?}?[:I{H, BEIITJIAT ]'IF.IH }’EHHhHEHHH H APYVIHX BBINJAT, TIPHYHTA
HNIMEXcA padoTHHKY, padoToIaTeN bk 00A38H BRIILIATHTE PADOTHHEY IeHe:-
HVI0 KOMIEHCAILMI) B pPA3Mepe, ONpeielseMOoM 3AaHOHOM, 38 HAaMIBIH JeHb
JAAEDIHEH 0 JeHb PaRTHYeCKOTO DACHETa BRAKNYHTEILHO He3ABHCHMO OT
BHHEI paborogatend. PasgMmep geHemHOH KOMIOEHCAIMH MOMET OBITh [OBLI-
MeH 0 VOJIOBHAM KOJJIeKTHRHOTO HIH TRYVAOBOTO JAOTOBODA.

Eenn paloTHHEY HelOpaBoMepHBIMH fAelicTBHAaMH unu DeajeiicTeEHem
padoTogaTens NPUUMHEH MOPAIbHbL aped, TO 0H BoaMelaeTca paloTHHKEY
& OeHeH HOll (opiMe B PAZMEDAX, ONpeIeIAeMEIX COrNIANIEHHEM CTODPOH TPY-
A0BOTO JOrOBOPA.

Paborank obA3ad BOZMECTHTE pADOTOJATENH TDHYUHEHHBIN eMy nps-
Mol deitemaumenbHbill yuiepd (peAlsHOE YMeHBIIEHHE HAJHYHOTO HMYILLE-
CTBA MJIH VXVAIIeHHe ero cocroaanfa). Henoayuennsie goxonn (yoyimenHan
BRITOJA) BA3LICKAHHID ¢ padOTHHKA He MOJIIeXaT.

MaTepHalbHafA OTBETCTEEHHOCTE PabOTHHEA 34 viiepd, IPHYHHENHBIN 1M
paborogaTent, OwpBaeT deyx audos! orpaHNYMeHHAads W nogaHad. [Ipa orpasn-
YeHHOH MATepHATBHON OTBETCTEEHHOCTH DPaADOTHHE BOAMeIlaeT yvimepd B pas-
smepe He Dolee OQHOTO CBOETO cpefHeMmecAvyHoro zapaborea. [Ipu mommoit ma-
'FE[}I’IH.‘IBH"}I‘:I OTBETCTEEHHOOTIL, I{(Trﬂlpﬂﬂ HﬂﬂT}’HHE’I‘ B }I'ETHHGBJIE'HHI:IK SARKOHOM
CAVHAAX, PAGOTHHE BO3MENaeT MOoJHYVI0 CTOMMOCTE viepba Desd orpasndesnn.

IMopasor easickaHusA yilepba onpedenén zawonom. Taw, ecnn vimepd
HE TIPERBINIAEST CpeJHeMecA4YHOro 3apafoTea pabOTHHMEA W He HWOTER yora-
HOBJIEHHEI CPOK ONA VIEpHAHWA, TO IPH corjacui paboTHHEA B3RICKAHHE
viepia TPOHIBOANTCA 10 PACIORSMeHHH paloTojaTens NYTEM yiepia-
HHil Ha sapaboTka paboTHHEKEa. Ecam paboTHHE He coraaced JodpoBoOJBLHO
BOGMECTHTE Vinepd MM e HCTEK YCTAHOBIEHHBIN CpOK 08 VIep:HAHNA,
A CVMMA OPHYHHEHHOTO Vilepda NMpeBsIIIacT ero cpeIHeMecauHBIA sapado-
TOK, TO BEBICKAHHE VIIepda MOMET OCYVIIECTERIATBCA TOJBKO CYIOM.

BaKOHOM VOTAHORIEHR! OFPDAHMYEHHA pasMepa yiepsxaHuil ua szapabor-
HOoil nuatel. Kax npaemmo, ofminii pasMep Boex VIep:EAHHWII NIPH HamIoH
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BrIDUTATE 3apaboTHOH miarel He mosker opeseimrate 20% . Jlmunes s coy-
YaAx, CHeHANLHO OpeIVeMOTPeHHBIX (enepanbHEIMH JaKOHAMH, pasMep
viep#maHuil Momer cocrasnaTe 50%, a mmorga m T0% sapaborhoil naars,
NpHYHTADINelcAa paboTHHEY.

1} Bonpocs! s caMonposepimn

1) Yro raxoe AMCIHIIMHA TPpyAa W Kakoso eé srauenne? 2) Ilepeqmnc-
JHTEe PA3JENEl, KOTOpPBIE ODBIYHO BEIHOUYEHLI B MPABHIA BHYTPeHHEIO TpY-
JoBoro pactiopaixa. 3) Kakne Mepbl MOOMIPeHHA 3a TPV MOMeT HPHMEHUTE
padoronarens? 4) B 4éM cocTOMT oTaAMUYMe cHelHAILHON OTRETCTREHHOCTH OT
odmeil pucnunnuHapuoi? 5) Yro takoe MaTepHAJIRHAA OTBETCTEEHHOCTR CTO-
pon Tpyaosoro gqoroeopa? 6) B makux cnoyuasx HACTYIAST MATEPHATRHAS OT-
BeTCTBEHHOCTE paborogarenn? 7) B wakom pasmepe BoaMelnaercd paboTHHEY
NPUYUHEHHLIH eMY MODAJBHEI Bpel B CBASH ¢ HERAKOHHEIMM JAeHCTBHAMH
padorogarena? 8) Hazosure BMAR M Opegensl MaTepPHAIRHOH OTBETCTBEHHO-
eTH padoTHHEA 3a yvuepd, npHudHeHHBIE paboTogaremn. 9) B uém ocoben-
HOCTH NMOPAIKA BAEICKAHWA yinepda?

ﬂ Sagannn

1. PyxkopoanTens OprasMsaldd H OpelcelaTelb OpodEoMa VTBepIH-
J¥ MPABHIA BHVTDEHHETO TPYLOBOIO PACHOPHAKA, B KOTOPBIX COACDIKATCH
OVHHKT, NPeJjocTABMAIMIIHE PYKOBROJHTEND NTPABD JHIIATE pafOoTHHKOE 34
HAPYVIIEHHA TPVIOBOH ITHCHHIIMHEL NpeMiil, npejveMoTpeHHBIX JAeHcTRy-
el B OPraHusalui cCHCTeMOH OILIATE TPYIA.

Kakos nopamox NpHHATHS NPABAI BHYTPEHHEro TPYAOBOTO DACTIOpPHI-
KA B OBLT TH OH co0NWgéH B JaHHOM clayvuae?

2. Padounm Bopucosy w YepracoBy DOpYYHIH CpOYHOE 3ajladue, KO-
TOpoe DELTO BREINOMHEHO UMM g0 obega. Cpaay nocae aroro Bopucor yimén
gomoil. Hepkacos e nomén 8 MAarasug ¥ KVOHI OYTBUIKY BHHA, KOTODPYIO
pacnua Ha padoTe ¢ COTPYIHHEAMH cocejHero oriaena. HausaneHur artoro
oTneaa H obHapyxua ux. Ha cregviommii gens Bopucos n Yepkacos nociae
Jau MHCBMEHHBIX OOBACHEHWIT ORIH VBOJeHB ¢ paGoThl HA OCHOBAHHH
n. 6 cr. 81 TK Pd,

OfnAacHNTe, 3aKOHHO IH VBoJbHedue Bopucosa n Yepxacosa.

3. CrygeHTHa-zaounuia AHTOHOBA OCTABANack Oociae paboTsl, 4YTO-
fbl 3aKOHYHTL AMNAOMHEIH npoerT. IIpn ero pacnedarke OHa NOBPEIMIA
NPUHTED, 1A PEMOHTA HOTOPOro DL BRIGBAH CHEIMAJHCT H3 KOMIOBIOTED-
Holl dupmel. CTOMMOCTE PEMOHTA B3BICKAIH MOJHOCTBI) M3 3apiiaatTht Awn-
TOHOBOM,

HuMeeTca JH OCHoOBaHME JJIS NPHBISYEHHA AHTOHOBOH K MaTepHAIbHOI
orsercreernocTH? Ecam ga, To B KaKoM pasMepe M B KAKOM NODAIKE S0J-
JHEH BO3MEMAThCA yinepd?




!_I MeicaH MYIpBIX

«HacToamaa oTBeTCTBEHHOCTL OBIBAST TOJBHKO JHYHOH.
. Hewandep (19289-2016 ), poccuiickuil nucameib

«IToxBana noaesHsa xoTa Ol ODOTOMY, YTO VEPEILTAET HAC
B ﬂﬂﬁpl}ﬂﬂ'TE,‘thhlx HaMepeHHAX» .

@, Japowdgyro (1613-1680 ), Pppanuyzcruis nucamein

§ 18. 3awwuTta TPyAOBbLIX NpaB paboTHUKOB

HyxHo v 3awwmwaTte TpyAoBwe npasa? Mouemy oxpada TPyoa ecTe 0fA3aHHOCTD
W paboTogarens, v pabotTHuka? Kak pewars Tpyaossie cnopol?

Kar BB yie sHaere, B coorBercTBUH co cr. 45 Konerurynuun Pocenn
rpaxcaanan PP rapadTHpyeTcAa TrocyIapeTBeHHAA JalldTa npas u csobog
yenorera. Kamaeil Bnpase 3alUINATE CBOM [IPABA W CBODOALl BCEMH CIIO-
cobamMi, He ZATPEMEHHBEIMHE 3AKOHOM,

TH Pt yeranasnueaer B ¢T. 352 cneIvOIiHe OCHOBHBIE cnocodbBI 3a-
UWIHTHI TPYIOBBIX NMPAE H CBODOT PADOTHHKOB:

+ CAMOZANNTA pAGOTHHEAMH CEOHX TDYIOBRIX TPaB;

« BAMIMTA TPYAOBEIX TIPAR H JAKOHHEIX HHTepecoB paloTHHHKOB IMIPO-
LIJEUUHDHH_TththH COM3AMHM,;

+ TOCYIAPCTREHHBI KOHTPOAL (Hajazop) z3a colM0IeHHEM TPYIOBOTO
SAKOHOJATENBCTEA H HHBIX HOPMATHBHBIX NMPABORBIX AKTOR, COAeDMALIHX
HOPMBI TPYVIAOBOTO TTPaBa;

+ cyaefHAA 3amIUTA.

locygapeTeeHHEBI KOHTPOIL (HALZ0P) OCYVHIECTBAAETCH CHCOTEMOH cre-
IHATEHO VIOJHOMOUEHHBIX HA To opradop (PenepaibHad WHCOEKIINA TpYy-
na, Pocnorpebranzop, Pocrexuaazop u ap.).

B pensx caMozaniuTel TPYIOBBEIX NpaB paboTHHE, W3BECTHE padoToia-
TEJA HIH CBOET0 HeMoCpe CcTEEHHOIO PYKOBOANTENA THO0 HHOTO NpeicTaBH-
TeA padoToaaATeNnd B DHCEMeHHOH (opme, MOMeT OTKASATBCH OT BBINOJIHE-
HHA pafoTel, He NPeIVeMOTPEHHOH TPYIOBRIM HoroBopon. Tak:e oH MOMET
OTKHAZATECA OT BREIMOJHeHHA pafoThl, KOTOPAA HeNOoCpelcTEEHHO VIDOMKAET
ero JKHIHN 1 3A0poBbE (HAONpHMep, BCAEICTBHE HApYIIeHud TpedfoBaHiil
OXpaHbl TPYIA), 38 MCKJAKNYEHHEM caydaes, NpeJvcMOTPeHHBIX (eaepanb-
HeMH sakonami. Ha speMa oTkaza oT yRasannoi paGoTst 3a pafoTHHEOM
COXPAHAITCA BCe MPABA, NPeIyCMOTPEHHEIE TPYIOBEIM 3AKOHOMATEILCTROM
M MHBIMH AKTAMH, COJepHALINMH HOpMB Tpyaosoro npaga. IIpmn atom
Helbiafg NPUHY#IATE pPADOTHHKA K BHINOJHEHHIO PadoThl, YTPOMATE €My,
OKAZLIBATE NCHXOJOTHUECKOS TABRTEHNE,

150




B nmenax caModanieThl TPYAOBBIX Npak paGoTHHE HMeeT HPABO OTHA-
3ATBECHA OT BEINOJHEHHA padoTkl B APYIHX CaOvuaax, npeaveMmorpeHHurx TH
P u pHpMu QenepalbHEIME 38KOHAMH.

Oxpana tpyma. ¥cranasnusas, 4to Poccemiickan @egepanus — collu-
anesHoe rocyaapereo, Konerurynua PO ykaseieaer Ha TO, 4TO TPYI M 370-
POBBE NIOAell OXpaHAWTCR rocyiapersoMm (er. T), a rpasiaHe pealHavIOT
Npaso HA TPYA B YOJIOBHAX, DE30NACHBIX IJIA HX 3A0poBeA (cT. 37).

Oxpana Tpyga — CHCTEMA COXPAHEHWSA JHIHH W 3J0POBRA palOTHHKOB
B OpOUEcee TPYAOROH IeATelbHOCTH, BRJAKYAKLIAA B cebA NpABOBBIE, CO-
IHATBHO-3KOHOMHYECKHE, OPraHU3AlHOHHO-TEXHUYeCKHe, CAHNTapPHO-THIH-
eHHUeCKHE, PealMINTAIHOHALIE M HHBIE MEDOIDPHATHA.

B temepanbHBIX 3aKOHAX M HHEIX HOPMATHEHBIX [IPABOBRIX AKTAX 3aKpe-
IIAKTCH FOCYAAPCTEEHHBIE TpeOOBAHHMA OXPAHB TPVIA, VCTAHABJIHBAMOIIIHE
NMpaBnjaa, Mpolelypel M KPHTEPHH, HANPABJEHHLIE HA COXPAHEHME HHIHN
U 3A0p0oBRA PADOTHHKOE B HpOlecce TPYIOBOH OeATeJBHOCTH. JTH TpeGoba-
HHA O0A3ATEIBHEI 1A HCIOJHEHHA BCEMH HOPHIHYECKUMH M (DHIEHUYeCHIMH
JTHIIAMI.

Paforogarens offian obecnedHBaTh padoTHHEAM GesonacHble VCIOBHA
TPYVIA H OXPAHY TPYIA.

B nponecce Tpyna paloTHHE peaausyem npaeo Ha oxpany mpyda (T. e.
NIpABO HA TPYI, OTBEYAKONIHH TPeDoBAHMAM OXPAHLL TPYIA), KOTOPOS BKIH-
yaerT B cedd, B HACTHOCTH, NPABO HA:

+ pafloyee MECTO, COOTBETCTBYIOINEe TPeDOBAHMAM OXpaHBI TPYIA:

* 0DA3ATENBHOE CONMATLHOE CTPAXOBAHHE OT HECHACTHRIX CIVYASE HAa
NPOU3BOACTEE W NpodeccHoHANBHEIX 3a00eBaHWI B COOTBETCTEHH ¢ (eje-
PANBHBIM 3AKOHOM;

+ DOAVHEeHHE I0CTORepHOH #HHhopMamue oT padoTolaTend, COOTBET-
CTBYHIIIHX TOCYIAPCTEEHHBIX OPraHoB U o0LIECTEEHHBIX OPraHusanmnil ob
VCIOBHAX WM OXPaHe Tpyaa Ha padodeM MecTe, 0 CYIIECTEVIOIIEM PHCHE I10-
BPEMIeHNA 300POBbA, A TAKME 0 Mepax [0 3alluTe OT BOdjelcTEMA Bpel-
HBIX H (HJIH) OHACHRIX NPOU3EOACTEEHHEIX (aKTOpOR;

* OTKA3 OT BRINOJHEHHMA padoT B CAVUAE BOZHHMEHOBEHHMA OIACHOCTH
IIA ero JXH3HM W 310POBLA BCJIeICTBHE HAPYVINeHUA TpefoBaHWil oxpann
TPYOA 38 HCHJAKHYeHHEeM CAVYAeB, NPelyCMOTPeHHLIX (PeJepalbHBIMH 3aKO0-
HAMH, A0 VCTPAHEeHMH TAKOH ONacHOCTH;

= obecnedenne CpPeIcTBAMH HMHIMBHIVANBHOH M KONNEKTHEHOI a3a-
IIHTHEl B COOTBETCTEHH ¢ TpeJOBAHMAMM OXPaHB TPVIA 3a CUBT CpeJcTEB
padoTogaTenna;

+ obDyduense DezomacHBEIM MeTONAM W NpuémamM z3a cuért cpencts pabo-
TOOATENA;

* JONOJHHTENBHOE OpodiecCHOHATBHOE ODPASOBAHUE 3a CUBT CREJICTH
pafoTogaTendA B caydae NUKBHAauuH padodero MecTa BCJeICTEHEe Hapyllle-
HHA TReDoBAHUIT OXpaHEl TPYIA;




* TApAHTHM M KOMIEHCANHH, VCTAHOBIeHHBIE B cooTBerTcTeEun ¢ TH
PP, ROMIeKTHEHEIM JOTOBOPOM, COTIAIIEHHEM, JOKANBHEIM HOPMATHBHEIM
AKTOM, TPVIOBEIM [IOTOBOPOM, €CJIH OH 3aHAT Ha paboTax ¢ BpPejHBIMH
H (HIH) OTacHREIMH YVCIOBHAMM TpyJAa B Ap.

OTnelsHBIM KATETODHAM pafoTHHKOB 3AKOHOM VOTAHOBIESHB! TOMOJHH-
TeALHLIE TAPAHTHH OXPAHLL TPY/1A.

Tar, IMocramoeaenunem IlpauTensctea PP or 25 despana 2000 r.
vreepigién [Tepedens Tasenslx pabor 1 paldor ¢ BpeIHEIMH HIH OIACHBIMH
VCIOBHAMH TPYAA, NPH BEOOTHEHHH KOTOPBLIX 3AlpelijaeTcd NpHMeHeHHe
TPYAA HeHLIHH,

OfA3aTeIRHE IPeJBaApHTEILHBIE (IPH NOCTYIVIEHUH HA padoTy) W ne-
pHOAWUecKHe (OAA AHI B Bo3dpacTe 0o 21 roga — eserogHbie) MeauiHH-
CHHE OCMOTPEI HEKOTOPRIX Kareropuil padoTHHMKOEB, 3aHATHIX Ha padorax
¢ BpefHBIMH M (HIH) ONACHBIMH YCAOBHAMM TpyAa (B TOM YHCIe HA [07-
semMuEIX paborax); Ha pafoTax, CBASAHHBIX ¢ IBHeHHEM TDAHCIODTA;
padOTHUKOE OPTAHH3AIHE NOHIEBOH TPOMBIIIIEHHOCTH, ODIIecTBEHHOIO
MUTAHUI M TORPCOBAN, BOJONPOBOJHEIX COODYHEHHIH, neuedHO-npodQmIaKTH-
YeCKHX W JeTCKHMX VUDEMNIeHH, a TAKMe HeKOTOPBIX Ipyrux paboTonare-
nei.

Ha paborax ¢ BpeiHBIMH YCIOBHMAMH Tpyaa paboTHHKAM BHEIIAKTCHA
fecrJAaTHO M0 VOTAHOBIEHHBIM HOPMAM MOJOKO HIH IPYVIHe DABHOIEHHbIE
nuiessle npoayeTel. Ha paborax c¢ ocofo BpefHEIMH YVCJIOBHAMH TPYia
OpeaocTABIAeTCH OeCIIaTHO 10 YOTAHOBAEHHBIM HopMas JgedebHO-Tpodis-
JaKTHYeCKOe MHTAHNE.

HusanugaMm JOIMHE COFIABATHCH VCIOBMA TPYIA B COOTBETCTBHH ¢ MH-
JHBHIVANEHONH NporpaMMoil peadHaHTAIIHM,

B npouecce Tpyaa v pafoTHHEA ecTh 00A3AHAOCTH B O0JIACTH OXPAHE] TPy LA

» cofmoIars TpeDOBAHKA OXPaAHBI TPVIAS

* NPABMILHO NPUMEHATE CPeICTBA WHAHBHIVAJIBHOH M KOAJIEKTHBHOM
S3AIIHTEL;

« MpOXOANTE obyvueHMe De30NACHBIM METOZAM H NpHEMAM BEINOJHE-
HHUA padoT, OKA3AHHID TIEPBOM MOMONIIM NOCTPANABIIHM HA NPOH3BOICTEE,
MHCTPYVETAM [0 OXpaHe TPYIa, CTAMKHPOBKY Ha padoueM MecTe, NpoBepRy
aHaHWi TpefoBaHHHE OXPAHBI TPYIA:

« HEMEeIJeHHO H3BellAThE CROETD HemoCpPeIcTBEHHOMD AN BhIIeCTOA-
Iero PYKOBROAMUTENA 0 A1000i cHTVAILHK, VIDOMKAIISH MHIHA H 3J0DOBLIO
AJiel, 0 KAmJI0M HecqacTHOM CIayuae, IpoHcliejlleM Ha IpoH3BOACTBE,
an ob yxyIUIeHHH COCTOAHHUA CBOET0 3J0POBLA, B TOM HHCAE O IDOAEB-
JeHHH TOPHIHAKOR OCTporo npodeccuoHalbHOTO 3a007MeBAHHMA (0TpaBae-
HUH);

+ MPOXOAUTE ODAZATENRHEIE NPEJBAPDHTENBHEIE (IPH MOCTYIIEHWMM HA
pabory) M nepHogHUecKHe (B TedeHHe TPYAOBOH JAeATelbHOCTH) MelHIIHH-
CKHME OCMOTPEL, Apyrie o0AZATEeNBHEIE MEIHINHHCKHE OCMOTDRI, 8 TAKKEe
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EHeoUepeJHEI® MEeIHIHHCKNEe OCMOTPR 1o HANpaRIeHH paborTojartend
B CAVHAAX, NPeJVCMOTPeHHBIX 3aKOHOM.

PaborogaTens cospaiorT cay:xOel oXpaHBl TPYAd, KOMHTETH (KOMMC-
CHK) 110 OXpaHe Tpyia, KOTOpBle obecneunBaioT cobawaeHwe TpeboBaHWHA
OXPAaHE TPYAA M OCYIIECTBAAKT KOHTPOJAL 33 WX BRINOJHEHHeM, Npegy-
NpesRIeHHeM OPOoH3BOJICTEEHHOMD TPABMATHIMA M NPOQecCHOHATBHEIX 3a-
DoseBaHHA W T. AO.

SamuTa TPYJIOBBIX MPAB H 3AKOHHBIX HHTepecos padoTHUKOB npodec-
CHOHAJBHBIMH COHZAMH. B zamure TPYIOBLIX IIPAB H 3AHOHHBIX HHTEPECOB
pafoTHUHKOB ocofoe MecTo BAHHMAIT npojeccHoHATBHEE COHIGE], OCHOBHBI
MH HATPABMEHUAMH JeATeILHOCTH KOTOPEIX ABAAKYTCHA IPeJCTABHTEIbCTBO
pafoOTHHKOB M 3a4llHTA UX COUHAIBHO-TPYAOBRIX IDAB H HHTEPECOB.

IpodeccHonanbHble COWEH — 3T0 J00POBONEHEIE ODIIECTBEHHBIE 00h-
eIMHeHUA TParKIaH, CEA3AHHBIX ODIIMMH NPOM3BOACTBEHHBIMM, HpodeccH-
OHAJBHBIMH HHTEPECAMH 0 POIY X AeATeJbHOCTH, CO3/lABAEMEIE B IEfAX
NPEACTABMTENBCTEA M 3ANIMTEL HX COMHAMABHO-TPYIOBEIYX OPAB M HHTEPECOB
{cr. 2 Denepansioro aakoHa «0 npodeccHoHANBHBIX CONEAX, UX IpABax
H TapaHTHAX IedATenbHocTH+» 0T 12 aueapa 1996 r.).

IMpodeccHoOHATEHEIE COKELE] OCYIMECTRAAKT MOMHOMOUMH HKAK Yeped
CBOM OpPransl (DpodEoMBl B OPVIHE 3BEHBA OpPOPECcCHOHAIBHOH CHCTEMEL),
TAK W 4eped VIOJHOMOYeHHLIX (JOBEPeHHBIX) JHI 0 OXPAHEe TPYIa.

Coagapaa coOCTBeHHBIE NPAROBBIE M TEXHHYECKNE HHCIOEKIIHH, meii-
CTEVIOIHME HA OCHOBAHHH HOJ0eHHI, npodcoskl B3AHMOIeHCTEVIOT € CO-
OTBETCTEVIOIIHMH OCYIADCTBEHHBIMHM OpPraHAMH HA30pa M KOHTPOJA 3a
cobIogeHeM 3AK0OHODATEIRCTEA O TPYIE H OoXpaHe TPYIA.

Paborogarens obfzad co3JaBATE HeodXOJHMEIE VCAOBHSA JIA OCYINECT-
BJAEHHA TPOHeo0NsaMA CBOMX MOJTHOMOUMI,

Tpynoesle CHOPEI W MOPAJAOHE HX PACCMOTPeHMA M paspemenms. Pa-
foTHHE H paboTojarTenb, BCTYIOAA B TPYAOBEIE OTHOIOEHWS, BCErma cTpe-
MATCHA SANMTUTE CBOM HHTepeckl. Paspemenme TPYAOBBIX CHOPOB Mexay
CTOPOHAMH TPYVAOBREIX OTHOINEHHI, ABRIAACL ofAHOH M3 (opMm caMo3alHTh
padoTHHKOE, B TO JKE BPEMA HAIPABJIEHO HA BOCCTAHOBIEHHE HAPYIIEHHBIX
IpaE HeSABRMCHMO OT TOTO, YhEH TPaBa HAPYINEHBl — pabdoTHHEA HIH pado-
rogatend. B er. 37 Koncruryoun PP npusHaéTed OpaBo HA HHIHBHIVAIL-
HEIE H KOMLIEKTHEHBIE TDYIOELIE CHOPREL ¢ HCMOABIOBAHMEM YCTAHOBIEHHEIX
denepalbHBIM 3AKOHOM clocobOB MX paspellleHddA, BRIKYAA NPaBo Ha 34-
DACTOBKY.

HaaueHIvaaeHbl TPYIOBOH CHOp — 2To HEVPeryIHpoBaHHLIE DPAZHO-
raacHa mexay paboTHHKEOM B paboTojaTelleM 00 BONPOCAM IIPHMeHEHHHA
TPYAORONO 3AKOHOIATEIRCTEA M HHEIX HODMATHREHBIX [NPABOBBIX AKTOH, CO-
JepxALIINY HOPME!I TPYAOBOTO OPABA, KOLIEKTHBHOTO AOTOBODA, COrJIAIIE-
HHA, JOKATBHOTO HOPMATHBHOI'O AKTA, TPYAOBOIG JOTOBOpa (B TOM YHC-
Je o yoTAHOBIEHHH WIH H3MEHeHHH HMHIMBHAVAJIBHBIX VCIOBMI Tpyma),
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0 KOTODBLIX 3afB8JeHO B OPraH 0o DACCMOTPEHHI0 HHIHBMAYAIBHBEIX TPVIO-
Beix cropoe (er. 381 TH Pd).

IlepsMYHEM OPraHOM [0 PACCMOTPEHWE MHINBHAYAILHEIN TPYIOBBIX
CTMOPoOE ABIAETCH, KAK NPABHIC, KOMHCeeHA no TpydoeeiMm cnopam (KTC),
koTopas ofpaavercd 0o MHHIMATHEEe pabloTHHKOE u (noH) paboroaaTens H3
PABHOTO YHC/a NpencTaBuTeneld paloTHHROB B padoTojaTend.

Iopanor paccMOTpeHMA MHINBHAVANBHBIX TPYVAOBEIX chnopos B KTC
onpegenaés TH PP, Coop pacemarpusaerca B KTC, xkax npaemno, B nps-
cyreTBHE paborHuka B Tegenne 10 RaneHgapHeIX gHel co AHA HDogadH HM
zaaenenus, Pemrenne 8 KTC npuunMaeTed TAHBM roJiocoBaHHEM OPOCTRIM
GOABIIMHCTEOM TOJOCOB NPHCYTCTBYVIOUIMX Ha sacegasnu uyinenos KTC.

B cayuaAx, VCTAHOBIEHHBIX 3JIAKOHOM, HHAHBHIVAILHBIN TpyIoBOM
CHop MOdeT PACCMATPHBATECA 6 cydax B cOOTBeTCTEHH ¢ ['pamaaHcKO-1Ipo-
ueceyvaabHBIM Kogekcom P (TTIK Pd).

Tak, HenocpeICcTBEHHO B CVAAX PACCMATPHEAKTCA HHIRBHIVAJILHBIE
TRYIOBLIE CIOPBL [0 3AABICHUAM:

+ paBoTHMKA — 0 BOCCTAHOBIEHHH HA padoTe HedaBHCHMO OT OCHOBA-
Hnil NpexpallieHHs TPYIOBOTO IOTOBODA, 00 MIMEeHEeHHH JaThl W (hopMyJIH-
POBEH OpPpUYMHE YBOALHEeHMH, 0 NepeBole Ha Apyryvio pabory, of ongare
38 BPpEMA BRIHYMJeHHOTO Nporvia Auio o BRILIATE PASHUIEI B 3apadoTHOM
IjaTe 3d BPeMA BBINOJIHEHMA HHMKEONJIaYHBaemMoil paboTel, O HeupaBOMeD-
HBIX Jeiicreuax (BeageficTreun) paboTogaTend UpH ofpadoTke W 3alluTe
NepeoOHANBHEIX JaHHBIX padoTHHEA;

* paboTogATENd — O BOSMEINeHHHM paboTHHKOM yoiepda, DpHUMHEHHO-
ro paboToJaTeno, ecau HHOe He NpeycMoTPeHo dhelepalbHEIMH 3aK0HAMH,

HenocpencTBeHHO B cyAaxX PACCMATDHBAIOTCH TAKME HHIWBWAYVAIBHEIS
TPYIOELIE CIOPLI:

- 00 oTkaze B npuéme Ha paboTy;

= aun, padoTalInny D0 TPYAOBOMY AOToBOpY v paboromaTeneid — du-
SHYECKHX JHUI, He ABRJAKMNXCA HHIHEHAVANBHBIMY OPeATDHHUMATEIAMN,
u pafOTHHROR PEJHTHOSHBIX OPraHWsaIHME;

* ML, CYHTAKIIHX, YTO OHH NOJBEPrIHCE JHCKPHMMMHAIINH.

Ilpn ofpalieHEu B CyaQ © HCKOM 00 TpefOBAHMAM, BRITEKAHIINM H3
TPYAOBEIX OTHOINEHHNH, padoTHHUKH 0cBODOMKIAKOTCH OT OIJIATHI MOMIIHH
1 cyIedHEIX PACXOA0B.

3aK0oHOM TpeIVCMOTpeHL! onpedelénnbie €poky, B TedeHHe KOTOPBIX
CTOPOHEL MOIYT ODPATHTBCA 33 pPaspelleHHeM HHIHBHAVAILHOTO TPYIOBOTO
CIIOPA.

Paboruus mmeer nmpaso obpatureca B KTC wnM cya 3a paspeimeHHeM
MHANBHIVAIRHOTO TPYIOBOTO CHOpPA B TedeHHe 3 MeCcHAIleB co JAHA, KOrJa
OH V3HAI HJIH aojseH OBLT V3HATE O HAPYVIIEHMH CROEro NPARA, A B CVI
no crnopaM of VBOJABHEHHH — B TeueHHe 1 MecHua co AHA BPYUEHMA eMy
KOMKUKY NMpHEA3a o0 VBONRHEHMH TAGO co OIHA BRIAAYM TPVIOBOI KHHMCKM.
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PafGorogaTens uMeeT npago oOpaTHTHCA B cyjd [0 CIOPAM O BO3Melle-
HIUH paboTHHEOM yigepda, OpHMHHEHHOTO padoToJaTemn, B TeueHne 1 roga
CO OHA oOHADVIKeHHA DPHYHHEHHOTO Vyiiepda.

IIpu nponycke 00 VEAMKHTENLHEIM OPHYHHAM VHAZAHHBIX CPOKOB OHN
MOryT OBITE BOCCTAHOBJAEHE! cooTBeTceTBeHHo KTC nam cymom.

Ha npaxTHke cpeil HHIHBHAVAJIBHBIX TPYVIOBBIX CHOPOB HaHbolee Ha-
CTO BOIHHMKAKT CIOPEL 00 VBOJABHEHHH HIN O nepesode paboTHHKOR Ha Ipy-
ryio pabory. B choyvuae NpHEHAHMA VBOJNRHEHHA HIH NepeBoja HA IPYIVID
pafoTy HesaKOHHBIM pabOTHHE J03eH ObITh BOCCTAHOBJIEH HA TNpPextHeld
pafioTe OprasgoM, paccMmaTpHBainuM cnop. [Ipr npusHanuy JeHeXHBIX
rpedoBaEiil padoTHHEA 000CHOBAHHLIMH OHH VIOBISTBODAKTCA B IOJHOM
obBEMe,

B cayuae yBOObHeHMA 063 3AKOHHOTO OCHOBAHHMA HWIH ¢ HAPYIIEHH-
€M VCTAHOBJIEHHOID NOPAJKA VBOABHEHMA JHUO0 HEJaKOHHOTO [IepeBOa Ha
ApYTYVE pabory oyl MoMeT no TpefoBaHWio paloTHHKA BEIHECTH pPellleHHe
0 BILICKAHWH B DONB3YV PADOTHHEA IeHeMHOH KOMIEHCALLMH MODAJAbHOZO
gpeda, TPUYHHEHHOTD MY VKASaHHbIMM JeilcTBusamu. Paamep aroii KoM-
MNeHCAlNH ONpeJeIaeTea Cya0M.

KHonneKTHEHBIN TPYIOBOH CIOp — HeVPeryIHpOBaHHEIE DAIHOTIACHHA
MEeRIV PADOTHHKAMHE (HX NpejcTaBUTeldaMi) # pafoTomaTenamu (HMX Npem-
CTABMTENAMH) [0 TOBOJY VCTAHOBJEHMA M HaMeHeHHA VCJIOBMH Tpyaa
(sxawouan aapaboTHYIO ILIATY), SAKJIHOUYEHHA, H3MeHeHHA H BRINOJHEHHA
KOJJIEKTHEHBIX AOTOBODOB, COTJIALIEHHI, a TaKe B CBA3H C oTKa3oM pabo-
TOAATEIA YUeCcTh MHEHMe BRIDODHOTO NpeicTaBHTeNBRHOIO OPraHa OpH npH-
HATHH JOKAJTBHBEIX HOPMATHBEHEIX AHKTOB.

PazpemeHe KOAJeKTHEHEIX TPYAOBBRIX CIOPOE OCYIIECTEJAAETCHA B CO-
orsercrenn ¢ TH Pd,

BriasuHayThe palOTHHKAMHE H HX OPEACTABHTEIAMH TpedOoBaHHA LOJIMHK-
HEl OBITH YTBep/eHBl Ha obimieM cobpaHun (KoHdepeHnun) paboTHHKOB,

PaGorogarenn off3aHbBl NPHHATE K PACCMOTPEHHK) HAaOpaBleHHRIE HM
TpedosaHUA pabOTHHKOE M coODMINTE B NHUCAMEHHOM BHIAE O NPHHATOM pe-
[IeHHH NpeJeTABMTEIBHOMY Oprafy paboTHHEOB B TedeHHe 2 padounx aHei
CO AHA NOAVYMeHHA TpedfoBaHH paboTHHKOB.

Konusa tpebopaHnit Mmoer ObITh HANDARJIEHA B COOTBETCTEVHOLWIHI TO-
CYIAPCTEEHHREIN OPraH M0 VPETVAHPOBAHHID HOTEKTHEHBIX TPYIOBHIX CIO-
DOE, COASMCTBVIONIHE HX PASPeLIEHHID) NVTEM OPraHM3AlNH NPHMHPHTEIb
HEIX NPOIELyp.

Iopajor paspemieHHA KOLIEKTHBHOTO TPYVAOBOND CIOpa COCTOHNT M3
OnpedeTEHHbBLY IManos.

ObazaTe/bHEIM 3TANOM HBEJAHETCA DPACCMOTDPEHHE HOMIEKTHBHOTO TPV-
AOBOrO CHOPA MPHMHPHTEABHOH KOMHCCHel, KOTOpAA Co3faéres B cPOK 0
2 paboumx gHel co IHA HAYAAA KOJJIeKTHBHOTO TPpyIOBOro cnopa. Pemenne
0 COBAAHHHA NPHMHDHTEARHOH KOMHCCHH HA JOKAJLHOM VPOBHE COLHAJB-
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HOTO TAPTHEPCTBA OPOPMIAETCA COOTEETCTBYIONINM NPHKAZ0M (pacHopAxe-
HHeM) paborojgarenss ¥ peleHHeM OpeicTaBHTend padoTHMKOB., Pemenme
0 CO3AAHHH TIPHMHPHTENRHBIX KOMHCCHA HAa WHBIX VPOBHAX COUMANBHOIO
naprHépeTEa ohopMAACTCA COOTEETCTEVIONIHMH AKTAMH (IIPHKAZOM, pacmo-
PRMEHHEM, MOCTAHOBJAEHHEM) npejcrasnreneill padoTomaTeneidl M npefcTa-
BHTeNell paloTHMKOR B cpok o 3 pafouux AHeil co JQHA HAYA 4 KOJJIeK-
THEHOTO TpyAoBOTO chopa. [IpuMupurensnas KOMHCCHA (POPMHDPYETCA Ha
npegcTapuTe]ell CTOPOH KONJIEKTHBHOTO TPYIOROTO clopa HA pPABHOIPAR-
HOT OCHOBE,

He nozaree crneaviomero padodero IHA HOCAe JHS COCTABJIEHHA IpH-
MHPHTETBHOH KOMHCCHEH NPOTOKOMA DASHOTIACHH CTOPOHBI KOJJAEKTHEHO-
ro TPYAOBOrO crnopa OGA3ZAHB NPOBECTH UeperoBOpkl O PACCMOTDEHHH KOJ-
JeKTHRHOTO TPYIOBOTO CHOPA ¢ YYACTHEM IOCPeIHHEA.

IIpu cornacum cToOpod KOMJIEKTHBHOIO TPYIAOBOTO CIOPA O PACCMOTpe-
HHM KOJAJTeKTHEHOTO TPYACBOTO CIOPA ¢ VHACTHEM MNOCPeIHHEKA 3aHJI04a-
eTCAd COOTBeTCTEYIOUIE: cOTTAIIeHHe, MOCJEe Yero CTOPOHLI KOJMEKTHBHOTO
TPYAOGBOTG cropa 0DA3aHbl B cpok He fogee 2 pabouHx DHeH COTJIACOBATE
KaHIUIATYPY nocpennnka. [Ipn HeoOXoAHMOCTH CTOPOHE KOJLIEKTHEHO-
ro TPYAOBOTO CIOPa MOrYT oDpaTHTRCA 34 DEKOMeHIAIlHel KaHIWIaTVDH
nocpefHHKA B COOTBETCTEYIOMIIHH TOCYVIAPCTBEHHEIN OpPrad mo vVperyiaH-
POBAHHI KOJJIEKTHEHEIX TPYAOBLIX cnopos. EclIH B TedeHHe YHEAIAHHOIO
CPOKA CTOPOHL!I KOJJIeKTHBHOTO TPVAOBOIC CHOPA He QOCTHIVIH COTJIACHA
OTHOCHTEJIBHO KAHIHJATYVPE! NOCPeIHMKA, TO OHH NPHCTVIAKT K Oepe-
roBopaM ¢ PACCMOTPEHHH KOMISKTHBHOTO TPYVIOBOrO CHOPA B TPYIOBOM
apbuTpame.

Pacemorpenue cnopa ¢ yyacTHeM MOCPeIHHKA OCYUIECTBISETCHA HA J0-
KaJLHOM YPOBHE COIIMAJIBHOTO HDaprHEpCTRa B CpoK X0 3 pabounx gnHei,
A HA WHEIX YPOBHAX COUMAJIRHOTD MADTHEPCTEA B CPOK 40 o pabounx gQHel
€O IHA erc IPHTJAIIeHHA (HAZHAUEHHMA) M 3aBepIiaeTCA NPHHATHEM CTODO-
HaMH CONTacoBAHHOID pE]’.[l.E‘HH.‘I-'I B I'.I'I!I{‘.I-_-MEHH{Jﬁ {I)GDME HIH COCTABJIEHMEM
OpPOTOKONA PAZHOITACHIL.

[Topagor pacCMOTPEHHA KOIEKTHBHOO TPYAOBOIO CIOpa C VYacTHeM
NoCpeaHHKA ONpeielAeTes COrJIANIEHHeM CTOPOH HOLIEKTHBHOTO TPYIOBO-
ro cinopa ¢ yY4acTHeM HoCPeIHHEA.

Eca# cTOpoHE! CHOPA 3AKJKYHIN COTJANIEHHE B THCEMeHHOH (opme ob
0BAZATENLHOM BRIIIOJTHEHHH €ro pellleHHi, TO CTOPOHAMH CIIOpPa Ha JOKATh-
HOM VDOBHE COIMAIBHOIO NAPTHEPCTEA B cpok A0 2 paGouux gHeii, a npu
paspeeHn KOJJeKTHEHONO TPYI0OBOIO CIOPA HA MHEIX VDOBHAX COIHATL-
HOTO MAapTHEPCTEA B cpok A0 4 pabounx nHed co3maéTcA COEMECTHO C COOT-
BETCTBVIONIHMM FOCYIADCTEEHHBIM OPraHOM N0 YPeryIHpOBAHIIO KOJANeKTHE-
HBIX TPYAOBEIX CHOPOB BPeMEHHLIH TPYIOBOH apOHTpa IIA paccMoTpe-
HUA JAHHOD KOMJIEKTHEHOTO TPYIOBOTO choopa. JIufGo choop nepegagrca Ha
PACCMOTPEHME B MOCTOHHHO JeHCTEYHINN TRPYIOBOH apiMTpak, cosjasH-
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HBEIl TTPH COOTBETCTBYHLIEH TPEXCTOPOHHEH KOMMHCCHM 110 PerviHpoBaHHI0
COUHANBHO-TPYIOBBIX OTHOIIEHHIL.

CocTap M perjaMeHT BPeMeHHOTO TPYVAOBOTD ApOHTpAMA YCTAHABIMEA-
OTCA pemexHneM paborogatena (nmpegcrasuTens paborogareneii), mpeacrta-
BUTe A pADOTHHKOE M IOCYIADPCTEEHHOrO OPraHa N0 VPeryIHDOBAHMWID HOJ-
JIEKTHBHEIX TPYIOBBIX CIOPOB.

B nocroaHHO JeilcTBVIOIMIEM TRYAOBOM apiUTpaXKe TOPAAOE (HOpMHpO-
BAHHUA Ero COCTABA A DAspelleHHA KOHKPEeTHOrO TPYAOBOrO cnoopa H pe-
FAIAMEHT ONpefe/lAInTCeA NON0KeHHEM O IIOCTORAHHEO NelicTBYIOIEM TRYAOBOM
apbuTpaske (YCTABOM MOCTOAHHO JeficTBVIOMEro TRyAOBOro apbHTpa;ka),
VTBeDHHAAEMEIM COOTEETCTEVIOMIEH TPEXCTOPOHHeH KoMHCCcHeH 0 Peryin-
POBAHHIO COLMHATBHO-TPYAOBBIX OTHOIIEHHIT,

Mustpyaom Poccun ¢ yuérom muenna Poccuiickoil TpéxcroponHeit ko-
MHCCHH [0 PErviIHpPOBAHMI COUHAJBHO-TPYIOBRIX OTHOWEHHN MOMEeT yT-
BEPMIATLCH THIOBOE NOJAMEEHHE O TOCTOAHHO JeHCTBVIOIIEM TRYA0BOM
apburpake (THIOBOH VCTAR MOCTOAHHO AeHCTBVIOUIETO TPYACBOrC apbaTpa-
s#a).

KoaieK THBERIH TPYIOBOI CHOP PACCMATPHBASTCA B TPyAoBoM apbuTpa-
e C VUACTHeM IIPeJCcTABMTEeNeH CTOPOH JaHHOIO CHOpa NMpH pajpeimeHin
KOAMISKTHEHOTO TPYIOBOTO CHOPA Ha JOKAIBHOM VPOBHE COLMAJTBHOTO oap-
THERCTBA B CPOK A0 3 pafounx OHeil, a NpH paspelleHHH KOLIeKTHBHOTO
TPYACEOrG CNOPA HA HHBIX YPOBHAX CONHMATBHOTO MADTHEPCTEA B CPOK IO
5 paboux OHEH co JHA CcOZJaHHA BPeMeHHOTO TPYI0BOrO apbATpaxa wian
Mepejaul KOATeKTHBHOTO TPVAOROPO CIOpA HA DPACCMOTPEHHE B INOCTOAHHO
DelcTEVIOIHE Tpyaosoi apbiuTpax.

Peuienue TpynoBoro apONTpa:ka 0o yperyIHpoBAHHID KOJJIEKTHBHOIO
TPpYAOBOTO COOpa TMepefadTcs CTOPOHAM 3TOTO CIOPA B NHChMeHHOH thopme.

B cayuasx, Korga B COOTBETCTEMH © 3AKOHOM B IENAX paspelieHn:s
KOJLIEKTHEHOTO TPVAOBOrNO COOpa He MOMeT ObTh NpOBeseHa 3aDacToOBKA,
PACCMOTPEHHE HKOMLIEKTHBHOIO TPYAOBOTO CHOpa B TpYA0OBOM apOMTpa;e
ABIAETCA ODAZATENBHEIM U PellleHHe TPYIOBOTO apdnTpasa HMeeT A CTO-
poH 00AIATENBHYED CHJIYV HEZABHMCHMO OT HANWUYMA COMNIAUIEHHHA CTOPOH 0O
naHHOMY Bompocy. I[Ipe aroMm, ecqn cTOpOHBI He NPHUXOAAT K COTJIAINIEHHIO
0 CO3IAHWH BPEMEHHOMD TPYIOBOro APOHTpAXA, B0 COCTABE W perjaMeHTe
ando 0 nepejade KOLIEKTHBHOTO TPYAOBOMD CIOPA HA pACCMOTPEHHE B M0~
CTOAHHO AeficTBYIUMi TPyA0B0i apOHTpa:K, pemeHHe [0 3THM BOIpOCaM
NMPHHUMAET COOTBETCTBYHIINH TOCYAapcTBeHHBIH OPral oo yperyJaHpoBa-
HHI0 KOINEKTHEHBIX TPVAOBBIX CIOPOR.

Cornamenue, JOCTHIHYTOE CTOPOHAMHM COOPA B XOIe ero paspelleHns,
oOPMIASTCH B NMHCBMeHHOl popMe H HMeeT IJA CTOpPOH cnopa odA3aTenb-
HYK CHJIY.

Ecau npuMupUTeIsHEE OPOLeIVDE He NDPHBEIH K paspelleHHK KOJ-
JeKTHEHOTO TPYIOBOrO cliopa auGo padorojaresis (ero OpeJcTABHTENN) WK
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npeicTaBuTenn padorogaTenell He BBINOJHHAT COTJAINEHHEe, AOCTHIHVTOS
B XOJe paspellleHUA CHIOPA, WIH He HCOONHAKT pelleHHde TPyIoBoro apbm-
Tpaxa, T0 paboTHHMEH HIH HX NPeJcTABHTENH HMeOT [PABO HPHCTVIIHTE
K OPraHHU3auuy afacmoski 38 HCKJINYeHHeM CJIVYaes, KOorga B COOTEET-
CTBHY € 3AKOHOM B HeJAX PAIPeNIeHHA KOLIeKTHEHOTC TRYAOROTO CIIOpa
dadacToBKA He MOMKeT ORITH MPOBeIeHa.

Yyactne B 3abacroBke #ABIAeTCA O00pPOBONBHEIM. HuxTo He Momer
OBITE NPUHVHHAEH K VUACTHI HJIH OTHKA3Y OT VYacTHA B 3abacToBke.

Pemenne of odbABIeHnn 3adacTOBKH NPHHUMAaeTCH codpanueM (KoHde-
pernyeil) paboTHHKOB OPraHH3aAllMH, MHIHBHIVAILHOTO NPejnpUHUMATETA
1o NpeIoeHHD COOTBETCTEVIONIETD OpelcTaBHTensHoroe opraga. O Haua-
Je mpegcrosnieii safacToBEM padorogarenk AOMMeH OBITH NPeIVIIPedAIeH
B MUICEMEeHHOH (hopMe He nosgHee wem 3a 5 padounx gHe.

3aK0HOM YCTAHOBJEHBI CAVUAM, KOrga 3a0ACTOBKH ABIANTCA He3AKOH-
HEIMH 1 He Jonycratwrca. PeimeHme o npHaHaHMy 3a0aCTOBKH He3aKOoHHON
NPHHUMAETCA CYI0M.

Ilpn nposefeHny nesaroHHOH 3afacToRku PaDOTHHEM MOTYT ObITE HpH-
BAEUYeHB! K AHCHHITHHAPHON OTBEETCTBEHHOCTH, a HpeJCTABHTEILHLIH opra
paboTHHKOB 00A3AH BOAMECTHTE YOBITKH, NPUYHHEHHLIE PAGOTOJATENH) HEe-
3aKOHHOH 3adacToBKOI, 3a CUéT CEOMX CpPeAcTB B pazMepe, OIpegeléHHOM
CY0M.

ﬂ Bonpocst 118 caMonpogeprm

1) Kakune criocodsl 3aIIHTE TDVIOBEIX IIPAR W 3AKOHHBIX HHTEDECOB pa-
forankor yveranoblensl TH PD? 2) Yro nmopuMaeTcAa nog oxpanoil tpyia?
3) Yro prawuaer B ceba npabBo paloTHHKA HA OXPaHY TPYAA B KAKHE ECTh
v paboTEnKa obAzaHHOocTH B aToil obnactr? 4) Hak ocyuecrenaercd odmme-
CTBEHHLIH KOHTPONL 3a coONodeHHeM padoTOZATETAMH TPYVAOBOTO 38KOHO-
JATENLCTEA M HHBIX HOPMATHEHEIX TIDAROBRIX AKTOB, COJAEDMKAIINX HODMEI
Tpyaosoro opaga? 5) Yro raxoe HHINBHAVAJIBHEIN TRpYIOBOH CIOp H Ile oH
MoxeT paceMarpuBaTeea? 6) Ma kaxkux atanor cocTONT DOPAJOE paspelie-
HUA KOJUIEKTHEHOTO Tpyviosoro cropa? 7) B Kamkux cayvuasax mMomeT OBITE
oDBEABIeHA sabacTopka?

ﬂ Samanun

1. B ceBaau ¢ DOCTVILIEHHEM B XHMHYeCKVID nadopaTopHio HOBRIX pe-
AKTHEOR 3IABEIVIOIIHI nabopatopueil ofazan nadopanta Berposa upoiiTn
BHEILIAHOELI MHCTPYKTAM 0o oxpade Tpyaa. Opgunaxo Berpor oTwrasasics,
00BACHUE, MTO NpH OpHéMe Ha pPadoTy IBA MeCcHAIla HA3AN OH yie Npoxo-
IHJ IMONHBI MHHEHCTPYKTAMG 10 oXpaHe Tpyia. Yepesd HecKoabKO gHeH OpH
CMENTHRAHEN peakTHeoR Berpor noayvuma o:orH pyk o nuuna. Hecér am
3aBeIVIOLIMIT TadopaTopHed OTBETCTEEHHOCOTE 34 3TOT HEeCHACTHBIH cayuaii?
OTtper apryMedTHpYiiTe.
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2. Bopurens AOpaMoR, COrAacHo MeIHIIHHCENM PeKOMeHIANHAM, ObLI
nepepelfH Oea er0 CONTACHA CPOKOM HAa IBA Mecsdila Ha padory, He cBAzaH-
HYID ¢ 00CTYIKHBAHIEM aBTOTpaHcnopTa. Yepea mecan AOpaMon oDHADYHILT,
4TO erg 3apaloToK Ha HOBOM MecTe pabDoThl 3HAUHTENRHO MEHLIIE MPedHero
aapaborra. B ormene xagpoR aABTOTPAHCIIOPTHOM OPraHMEAHMHN eMy Ccoobuim-
JIH, UTO HA OCHOBAHUK NelCTEVIOIIEro 38KOHOAATEILCTEA COrIACHA padoTHH-
Ka Ha Takoll nepeBog He Tpedvercs, YTO KACAETCA OIIATHL TPVIA, TO Apyroi
paborel, GoJiee BRICOKOOMIAYNBaAeMOil, nna AdDpamosa HeT.

Brickazknre cBOf APIYMeHTHPOBAHHOE MHEHHE O NPABOMEPHOCTH aeii-
CTBMIT AAMHHICTPAILAN B OTHOUeHHH AlGpamosa.

3. Ménopor OBl VEOIEH ¢ padornl no nvaETy 3 or. 81 THK Pd — Heco-
OTBETCTEHe paboOTHHEA 3aHMMASMON MO/DKHOCTH MM BRINOJIHAeMOI padoTe
BCJIEICTEHE HELOCTATOUHOH KBATMGHEAIIHN, NOATBEDHIBHHON Pe3yIbTATAMHA
arrectainyi. Pegopoe obpaTHICA B oyl ¢ HCKOM O BOCCTAHOBIEHHH Ha pabo-
TE, BABICKAHHM OILTATE BBIHVAIEHHONO TPOTYVIA M BOZMEIIEHHH MOPAJIBHOTO
gpeta. Ocmapuead He3aHOHHOCTE VBOJLHeHHA, MEgopon yxaszal Ha To, UTO
emMy He OLIJIH MPefIoiedkl BAKAHCHH, HMeBIIHEeCH B (DILTHATE MX OpraHuza-
IIHMH.

Cyn ceouM onpefeleHHeM oTkazan PEmopoBy B pPACCMOTPEHHMH HOKA,
npeaTosnE ey odparurecH BHauane B KTC, 3axkoHHO nIn onpejlieleHne cy-
na? OTeeT moAcCHUTE.

i] Meuican MyIpbIx

@R{JI‘,ILE JIOIW COOPAT DOTOMY, YTO CTPEeMATCH K HCTHHE,
TO CIIOP HEMHHYEMO TOJHeH NMPeKpaTHThCH,
100 MCTHHA OBIBAET TOIBHKO OIHA@».

Ady-av-Dapadwe (8I7-967 ), apaberkuil nucamens, Y4énni

§ 19. NpaeoBbie OCHOBbI COUWMANLHOW 3aLNTbI
u obecneuyeHusn

ECTk M4 pasnuumns mexay COUMansHOn 3aWMTon v coumansHem obecnededuem? Mo-
YeMY CYLUECTBYIOT PAINMUHBIE BWAOLI COLUMANEHOR 3auTel 1 obecnedenma? Yem oT-
nwuaeTca nocobue oT NeHcuK?

Koncturyuneit Pd (er. 38, 39, 41) gamaoMy TapaBTHPYETCA COIIHATL-
Hoe ofecredeHne M0 BOSPACTY, B clviae Sogedny, MHBATHIHOCTH, TOTEDH
KOPMHABIA, A58 BOCIHTAHHA TeTeil ¥ B MHBIX CIVYAAX, YCTAHOBICHHBIX
BAKOHOM.

TocyaapoTReHEBIE NeHCHH M CONMANLHBIE MNOCODHA YCTAHABIMBAKOTCH
sakonoMm, MaTepHHCTBO M AeTCTEO HAXONATCH Moj 3AIMTOH rocyIapCTBEa.
MeaHIHHCKAS NOMOIIE B TOCYIAPCTBEHHBIX U MYHHOHOAIBHBIX VUpeiH-
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AeHUAX JIPABOOXPAHEHMA OKAJLIBAETCH TpamdjaHaM OeCIUIATHO 3a CUET
CPeJCTE COOTHReTCTEBYIOILETD DHAMETA, CTPAXOBBIX B3HOCOR, JAPYVIHX OOCTY-
nJeHHH.

Haauume cooTBeTCTBVIOINHX (elepalnHBIX 3AHOHOE ABIAeTcH Heolxo-
OIMMOH TapaHTHel If DeaTHSAlHH TRAMIAHAMH CBOET0 KOHCTHTYVIIHOHHO-
ro NpaBa HA COIHANBHOE obecnedeHHe.

[MorsaTHe nNpaBa COUMAJXBHON FAMMTHEI H COLUMANBHOTO odecHedeHH:A,
CounansHoe obecneueHde ¥ CONHAJLHAA 3AIHUTA — TeCHO CBA3AHHBIE, HO
He HAeHTHYHEe MoHATHA. [log connaasHOR 3amMMUTOH ODRIYHO NOHHMAaeT-
CH KOHKDETHAA COUMAJNBHAS TOJHTHEA FOCYJADCTRA, HKOTOPOEe CTPEMHTCA
NIPABOBLIMH CPEACTBAMH 0DeCHEeYHThE CYIIECTBOBAHHE OIpeIe eéHHEIX TPYIIN
HACEJEeHHA, HYMJAKNINHXCA B CONHANBHOH NOIIepHKe.

OauuM M3 OCHOBHEIX cnocod0B CONHAJBHOH 3aIHTHEI HACEIEHHHA TpPH
HACTYILJIEHHHM COIMANBHBIY PHCKOE (Heo0XOIHMOCTE HOJYVYeHWA MeTHIIHH-
CHOW MOMOIIH, BPeMEHHAA HeTPYIOCHOoCOOHOOTE, TPYVICBOE YBEYLE M TIPO-
theccHOHANLHOR 3afoMeBaHHe, MATEPHHCTBO, HHEAAWAHOCTE, CTAPOCTEL, NpH-
sHanHe OeapadoTHBIM, NOTEPA KOPMMWJIEIA M [Ip.) ABJIHETCS CONMHAJIBHOE
obecrnedyeHHe.

Coumaaesoe ofecnmedeHHe — COBOKVIHOCTE MEPONPUATHI, TPOBOIH-
MEIX MW NDOJISpEHBAEMEIX IMOCYIADCTEOM, HANPABIEHHBIX HA obeclnedsnde
1 o0CAVHHBAHWE HYRIAHNIINXCA B COUMANBHON MOJepiKKke IPYIN Hacemde-
HHA (npecTapeiaslX M HETPYAOCTOCODHBIX IpaskiaH, OeapaboTHEIX, ceMeil
C DeTbMH U Ap.).

ConpanbHoe ofecnedeHne OCVIMECTEIAETCS B PASMHUYHBIY OPraHMsaAIln-
OHHO-TIPABOBLIX ODPMAaX, OCHOBHON M3 KOTOPBIX HEIAESTCA 00A3ATENBHOE
COIHAJMBHOE CTPAXOBAHME 3a CHET cTpaxomnix naaTe:xeill B Ilencnommbii
dory PP, ®onp conuaneHoro crpaxosanua Pd, degepansubiil goug obsa-
BATETEHOND MeJUIMHCKOTO CTPAXOBAHMA.

ConnaneHoe ofecIeueHNe MOMET OCVIIeCTEAATECH TAKMKE 34 CUET Ip#a-
MBIX ACCHTHOBAHMH Ha 00IMeTOB pasiuuHbix vpoeHed (henepansHbiii,
cyieperToR PP, MYHHUNNAILHEX o00pasoBaHuii), a TaK®e MHBIX HCTOYHH-
KOB, He JATPEINEHHBIX 3aKoHOoJaTedkcTBoM PO (mHanpwmep, Gnaroreopn-
TEJABHAA AeATeNRHOCTE MPAMIAH H HDPUIHYECKHX JIHIL).

IIparo commanasHOro oflecnedenHd — CAMOCTOATENLHAA OTPACIB pOC-
CHHCKOTO NPaRa, HA OCHOBE HOPM KOTOPOH VOTAHABIHBAITCH HDHIANYECKHe
dakThl, pearnaveTcad H 3alMIASTCA [IPABO TPAMIAH HA PA3IHUYHBIE BHLI
CONHAIBHOID ODECIIeYeHMA.

Buasl coumHalbHOll 3amuTel # obecniedenus. [Hemewn W mocobun., Cy-
MIECTBYIOT Paiiuyible sudb COMHANLHOrO obecredeHHA: NeHCHN, HocodHA
pafoTanimuM (10 BpeMeHHOH HeTPYIOCIOCODHOCTH, B CBASH ¢ TPVIOBRIM
VBEUBEM H NpoQeccHoHAIRHEIM 3ab0JeBaHNeM, 0 GepeMeHHOCTH W pogam
M Ap.), ODHHOKHM MATEPAM H MadoodecledeHHBIM CEMEBAM, B KOTODRIX €CTh
aeTH; nocobusa 1o GeapaboTHIle; KOMMIEHCAIIHOHHEIE BRIILJIATE M COIHAIL-
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HEIe [ocoDHA; NPeIoCTABIeHHE CONHANBHEIX VCJAVI B OPraHH3aAlMAX COILH-
ANBHOMG ODCIVAHHBAHHA (JOMAX-HHTEPHATAX JJIH NPeCcTAPe]bIX M WHBAIH-
I0B, OI# AeTeil-MHBATWUIOE H Ip.).

Taxum obpazoM, CONIHATLHOE 00ECTIEHEHHE MOMKET OCVIINECTBIATRCA KAk
B JEHEeMHOI, TAK M B HATYPAJBHOH dopMe, a TaK¥e NVTEM OKAZAHUA pas-
JUYMHOTO POJa YCayT.

JInna ¢ MHOCTPAHHBIM TPasxIaHCTBOM H JOHIOA 0e3 rpamIaHcTBa, 110-
CTOAHHO NpodHBamwmme B PO, umenT npago HA cOIHANBHOE o0ecledeHHEe
HapaBHe ¢ rpasjgasaMi P sa HeRTOHMEHHeM CAVHASE, VOTAHOBISHHBIX fe-
JepalBHEIM 3AKOHOM HIH Me#IVHAPOIHEIM JoroBopom P,

OQHHM M3 OCHOBHEIX BHIOR COOHANBHOTO ofecneuyenns B Poccun ABnA-
HITCA IMEeHCHM,

ITencHOHHOS 3AKOHOOATENLCTEO PoccHH BHIW4aeT paf (elepalbHBIX
gaxonon: «0 rocyiapeTBeHHOM NeHCHOHHOM ofecmedenun B Poccuitcxoi
Megepanunes, «O Tpynoemx nencuax B Poccuiickoil degepanuns, «00 oba-
BATENLHOM MEHCHOHHOM CTpAXoBAHHH» 1 Ap. B 2018 r. B neHCcHOHHOE 3aKOHO-
AATeILECTEO OBLLIM BHECEHBl HAMeHEeHHA.

B Hamell cTpaHe CYIIECTBYET HECKOJIBKO EBUJ0OB [EHCHH: CTDAXOBAA
(Tpyvposasn); 00 rOCYIApcTBEHHOMY IeHCHOHHOMY obecnedenmio (pacipo-
CTPAHASTCH HA CAVEALIMX (ejepalbHoll TocyIlapcTBEHHOH cayKOBI, BO-
EHHOCAVHALMK, TUpamjaH, NOCTPAJABIINX B De3VILTATE DAAHANHE HIH
TeXHOTeHHOH KaracTpodsl, paboTHUKOE JETHO-HCOEITATEILHOTO COCTABA M
HEKOTOPBIE APYIHE KATEropHH pafoTHHKOB); HaxkonuTenlbHaa (dopmMupyer-
cAa v rpaxgad 1967 r. posjaeHHMA W MIAAINIE 38 CHUET CTPAXOBEIX B3IHOCOE
pabBoTomaTeneil); neHcHa no AoGpOBOABHOMY HerocyjapcTBeHHoMY obecre-
yennio (QopMHpyeTcA 38 CUYET JIHYHBIX BIHOCOB paloTHMEKA B Herocymap-
CTEEHHBIH thona).

Paccmorpum Gonee ofcTOATENRHO BOTDOC O CTPAXOBBIX NeHCHMAX. Sa-
KOH ONpeJeisier CTPAXOBYH MNeHCHK) KAK eHeMecAYHYID IeHeKHYH  Bbl-
MAATY B HeJAX KOMIEHCAINHA 3apadoTHON IJIaTHE M IPYIHX BEIILIAT B CBASH
¢ HACTYIL/IEHHEM HeTpPVAocnocolHOCTH EBeleACTBHE CTADOCTH MW MHBAJIHI-
HocTH. [IpaBo HA TAKVIO MeHCHID HMeOT B 4ieHbl CeMBH B clyuae DOTepH
KOpPMHJIBILA,

Tagkusm 06pazoM, pPA3THYAKT TPH BHIA CTPAXOBRIX HeHCHE! 00 CTApO-
CTH, M0 MHBAAWJIHOCTH, B CAVUAE MOTEPH KODMHILIA.

CrpaxoBsle neHcHH (QOPMHPYIOTCH 33 CUET CTPAXOBBIX B3HOCOE, VILIA-
qyHBaeMeIx paboTomarenamMu 3a ceBoux paBorEuko B Ilencmonssiit dosg
Pocenn,

CTrpaxoBas mNeHCHS N0 CTApocTH — camblil  pacnpocTpaHeHHBIH
Bug nedcuii. C 2019 r. Havagock MOOCTENeHHOE HIMeHeHHEe BOspac-
TA BHX0IA HA neHcHw. [lo sapepiuesnn  JecATHJIETHErD NepeXolHO-
ro MOepHojia MEeHIIHHL GVIVT BRIXOAHTE Ha medcHio B 60 ger, mys-
yuHel — E 65 jger (paHee 3TOT BOZPACT COCTABJAN 33 JeT V JKEH-
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umH ® 60 nmer v mymunH). oA cpaBHeHHMA NPHBEIEM BO3IPACT BhI-
XO/a HA NeHCHE) B JIpyrux crpasax: B Benuwodpuranun — 65 mger
(¢ MmepcHeXTHRON ero MOBBIIIEHHA) JAIH MYEIHE 1 HeHmuH, B Hopeerun —
67 ner, 8 Hapaune — 67 ner gna my:mumH u 62 roga ona HeHOIWH, B
AprentrHe — 65 Jer oA Myv:auHH B 60 gerT Ia8 dHeHIIHH, B ADoHHH —
63 nmeT oA MYMUHH H AHeHIHH,

Jlrongu onpenenéHHBIX OpodeccHi W COLHANBHEIX HATETOPHH HMEHOT
IR RO JIUC]}{)T-IHUI"U BhIX(OAa Ha INEeHCHR). Tﬂ]’{, ﬂu{.‘p[]"—IHHH NEHCHA MO CTapo-
CTH HASHAUAETCA MHOTOIETHBIM MATepAM, OJHOMY U3 poauTeneil pedéHka —
MHBATHAA JETCTRA, JHIAM, TPOPA0OTABIIHM ONPEIeIéHHOE KOMHYECTRD JeT
Ha Kpaiinem Cepepe. Ilpaeo HA TocpouHYI0 NDEHCHK HMEHT NpelcTABHTEIH
paga npodeccHd K npuMepy MeaniMHCKHe paDOTHHKEN, VYHTEIA, a TAK¥e
TE, KTO 3AHAT HA BPEJHEIX W ONACHEIX TpoHaponcTeax. Jlna jgocpouHOTo
BHIXOJA HA NeHCHID, KAK NPABMJIO, HeoOXOoAHM ONpeleléHHBI cTam TpyIo-
BOH AeATensHOCTH. B uacTHOCTH, vV yumTeneil B MeInKoB, padoTaBminx Ha
ceqe, OH cocTaBafger 23 mer.

[Ipapo HA CTPAXOBYH) NEHCHH) [0 WHEAJWIHOCTH HMET PAHIaHE,
NPH3HAHHEIE B yoTanopneHaoM nopagke swaeaangamMi I, IT waou 111 rpynne.
[IpuaHanmue rpamJ aHHHA MHBAJHIOM M VCTAHOBIEHHEe UPVIINBE HHBAJIHI-
HOCTH TROHIBOIATCA (helepalbHBIME VIDEHISHHAMHA MeIHKO-COIIHATBHOH
JHCIOEPTHAEl B NOPAILKE, NpelveMoTpeHHOM PegepanbHbIM 3akoHoMm «0 co-
LuAALHON zamure uMHBATKI0R B Poccuitcxoit Pepepaunns or 24 noabpsa
1995 r.

Huapananuoom NOpH3HABTCA JAHIOO, HOTOPOE HMeeT HAPYIIEHHE 310POBbSA
oo CTOHKHM pacerpoiicTeoM VHKIHE opranniaMa, ofyvoeaormensoe aabosme-
BAHHAMH, NOCAeACTEHAMHE TPABM HJIH JedeKTaMl, OPHBOJAILEE K OTpaHH-
YEHHK HHIHEJeATEJBEHOCTI H BhIZLIBAIIIEE HE‘GﬁKUﬂHM[}CTb B0 COIHAIEL-
HOH 3AIIHTHL.

OrpaHMueHHe HHUIHeJeATEIRHOCTH BRIPAKASTCA B MOJHONH MM YACTHY-
HOH }?TpHTH JIHILOMN CHoCoODHOCTH WIOH BOIMOMHOCTH OUCYVIIECTRIIATE CaMDUﬁ‘
(:J'I!.-’H{HEHHI'IE, CAMOCTOHTENIEHD HEpEﬂEHl"HTh{:H, OPHEHTHPROBATRCH, Dﬁlua"l‘l’..‘
Cf, KOHTROJHPOBATE CBOE IMOBeIeHHe, o00VHATBCA H 3AaHHMATBCA TPYVAOBOH
JAeATeILHOCTRED,

B zasHcHMOCTH OT CTENEHH DACCTDOHCTEA (PVHEIIHHA OPraEssMa H orpa-
HHYEHHA HHIHeJeATeIbHOCTH JHIIAM, TPHIHAHABIM HHBAMHIAMH, VCTAHAB-
AMBAETCH PPYNNA MHEBAMHIHOCTH, A JIHIAM B Boapacte go 18 aer veranas-
JHBAETCH KATETODHA +peféHOK-HHBATHIS .

[Ipago HA CTPANOBYH) MEHCHIO 10 CAYUAK [OTEPH KOPMHJIBLA HWMET
HETDYACCTOCOOHBIE YIEHBI CEMBH YMEDIIETD KODMHILIIA, COCTOABIIME HA
er0 MM IHBEHHH,

s Toro urobel BOSHHUKJIO NPABO HA TAKVI) HNeHcuio, obasaTelbHOo He-
O0XOMHMEI CTeIVIONIHE VOIOBHA: a) noTepa (cMepTh) axTHUeCKOTO HOD-
MWIkIA AH00 ero 0OeszBecTHOE OTCYTCTEHe; 0) HANTWYHEe HETPYIOCHOCODHEIX
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YIEHOBR CEMEH, KPYT KOTODPBIX OIDeJeqéH 3aKOHOM; B) HAXOMIeHHe, KAK
NpPAaBMI0, VEABAHHBIX JHIl HA H#JIHBEHHH KOPMHIBIA.

ITo sakony «0 CcTPAXOBBEIX NEeHCHUAXH I OUpeje/leHHA PA3ZMEpPOB Haxk-
noil 1wz neHcuii YCTAHOBJEHE! CEOH (POPMYJIHL.

Ecnu v deloReKa HET NpPaBa Ha [NOJYVUeHWe cTpaxoBoil (TpyooBoii) nen-
cHK (OTCYTCTEYET MIH HeIOCTATOWEH TPYIOBOH CTAM), MY BEIIJIAYHEBAET-
cA conmmaneHan nmencua, CoumanbHas NeHCHA N0 CTAPOCTH HAZHAYALTCH
B OoJee MOSZHEM BodpacTe: A My:uaH — ¢ 70 geT o A48 meHIHH —
¢ 65 mer. BRnaauHBAIOTCA TAKME CONHANBHBIE IEHCHH M0 HHBATHIAHOUTH
H B cAyUadx NoTepH KOPMHIbIIA.

B oTHOmMEHUN OTAeMLHBIX HATErOPHIl rpamIaH 3a cHeéT cpencts Qege-
PANBHOTO GHOIMETA OCYVIIECTRAAESTCA JTONOJIHHTEILHOE NeHCHOHHOe W Ma-
TepHAaBHOE obecnedeHne (MOKHIHEHHOE BMEMECHMHOE colepianne cyaeii,
AONOJHHTeIBHOe obecreyenne aaa jgenyratoe [ocyaapereeHHOR Iy
u wirendos Cosera Pegepann; I0M0IHHTEILHOE MaATepHAARHOE ofecledeHHe
3a BRIOAIDIIHeCHA JocTHMeHHs u ocodble zacnyru nepen PO m oap.).

Hasnauenne Bcex BMIOB NMeHCHH, Mepepacqdér MX pPasMepos H MNepeBo]
¢ OJHOTO pasMepa Ha JAPYrod NpoMaBojATCHA 10 3AABIEHWID FPaiaH opra-
HAMM, OCYIECTBAAKINHMHE NeHCHOHHO® obecnededHme, B NOPAIKEe H HA yo-
JOBHAX, ONPEIelieMblX 3AKOHOM.

IMocoduAa B OTAHYHE OT TeHCHI (IOCTOSHHOrO W OCHOBHOIO HCTOWHH-
KA CPEJCTE K CYIEeCTBOBAHHIO) ABIAKTCA COIMAIBHON MOMOIIBK, KOTOpPAA
B VCTAHOBJICHHEIX 3aKOHOM ciayuasax Janbo zameHfder zapadorow, aubo ao-
fapnseTcsa K INeHCHH WIH 3apaloTHY.

ITo cueTeMe cONMATBHOTO ofecedeHNA NPeIVCMOTPEHBl DASIMYHEIE BH-
Oel nocoduii, cpeol HHX TAKHe, KaK:

1) nmocobue no speMeHHOll HeTpyiocnocoDHOCTH;

2) nocobie rpasIaHaM, HMeIIHM JTeTedH;

3) nocobue no deapaboTHIle;

4) nmocobne DesKeHIAM W BLIHVIIEHHBIM [epeceleHIlaM;

5) nocobue HA norpedeHHe B Op.

OcTaHOoBHMCH KOPOTKO HA HEKOTOPBIX M3 HHX.

Tawx, npu ofecnedeHni paloTAKIUY TPAMIAH MOcoOHEM N0 BpeMeH-
HOH HeTPYIOCHOCOGHOCTH TIPeIYCMOTPEREL CUeIVIONIHe OCHOBAHWA I8 3T0-
ro: GojeaHb (TpagMa); CAHATOPHO-KVPOPTHOE JEH9eHHe: yxoj 3a OOJbHBEIM
YIEHOM CeMEH; KAPAHTHH; NPOTe3HpOoBAHHE.

B cooreererEHn ¢ PegepantHeIM 3akoHoM <0 rocylapcTEeHHEIX ITOCO-
BuAX rpamaaHaM, UMerluM Jereiis or 19 maa 1995 r. masmauawres Ta-
KEHe TMOoCOOHA, KaK:

« nocobie oo DepeMeHHOCTH H DOIanM;

eAMHOBEPEMEHHOe HOCODHEe MeHIIHHAM, BCTABIIHM Ha VHET B MeIH-
IHHCEHX OPraHH3AIHAX B PAHHHEe CPoKH DepeMeHHOCTH;
¢ @HHOBpeMeHHOoe MocodHe NpH pPOXMIeHHN pebéHKa;



« esgeMecadHos nocolie N0 yxolv 3a pebEHEOM;

- mocobHe HAa pebeéHKA;

+ gIHHOBpeMeHHOe MocobHe npu nepejade peféHKA HA BOCTHTAHHE
B CEMBIO;

+ gIHHOBpeMeHHOe Noco0He OepeMeHHOH MeHe BOSHHOCVIKALEro,
NPOXOIANIETD BOBHHYVE) cayEOy oo NpHILIBY;

+ gxeMecATHOe NocobHe Ha pefSHKA BOSHHOCIVIHAILEro, NPOX0IALero
BOEHHVIO CAy:#0y 110 NpHEBIEY.

Ognoii W3 rapanTHil CONHANBHON OOIIep:KH OeapaloTHRIX TpAMIAH
ABINAETCH BRINIATA NMocobua no Oeapaldoruie.

Paamep mocodua ma norpedenwe, yeTaHapaupaeMoro PegepalbHBIM 38-
woHoM «O nmorpefeHHMH W NoXOpoHHOM fdenes oT 12 ausapa 1996 r., aud-
epeHINPOBAH B 33BHCHMOCTH OT TOTO, B KAKOH MEeCTHOCTH OCYIIIECTBJIIA-
Jock norpefeHe, KAKOB BO3PACT YMEepIUero H T. A.

C nenwl COUMANBHONH NOAAEDEKH TPAXMIaH, HYMRIAKWIIHXCA B COIH-
ANEHOH TOMOINH, TROHIBROAATCA DASTHYHBIE KOMIIEHCALHOHHBIE BBINLJIATHI
KaK JONOJHEeHHe K HoCoDMAM Audo Kak caMOCTOATENBHBIE BBITIJIATH,

B uncre KOMOEHCAIMOHHEIX BBIIJIAT MOMHO HA3BATH, HATIDHMED, Ta-
KHE:

* 34 BPEMH OTHYVCHEA A0 AOCTHMEHHA peféHKOM BO3pacTta 3 JeT;

* CTVIEHTAM M ACTOHPAHTAM 3A BPEMA AKAJEMHUECHKOr0 OTIVCKA;

* HEHAM COTPYJHHMKOB OPraHOB BHVTPEHHHX e W BOSHHOCTVHSAIIHX-
KOHTPAKTHHKOR, TPOMHBAKIINX B MECTHOCTAX, TIe nTcchTBye'r BOZMOME-
HOCTE HX TPYAOYCTpOHCTEA;

* TPAMIAHAM, 3AHATHEIM VXOI0M 38 HHBAJIHIOM, DPECTADENBIM HIH De-
DEHKOM-HHBAJTHIOM:

* Ha JeTed, HAXOAAUIMXCH 07 OINeKO ¥ NoNevHTeTLCTEOM;

* BEIHY#JEHHBIM TepecejJeHIlaM H OeeHILaM;

+ VUANIHMCH HA DUTAHHE W Ap.

B cooreercreun ¢ PegepanbHbIM 3akoHoM «() rocyIapeTEeHHON CcOIM-
aneHoit noMomms or 17 wwoas 1999 r. MaToOHMVIOHM CeMBAM, MAJTOHMY-
IHM OIHHOKO OPOMHBAKIIHM TPAMIAHAM, 8 TAKME HEKOTOPEIM HHBIM
KATEMOPHUAM IPaRIAH NPeIOCTABIHETCH FOCYIAPCTEEHHAN COUMHAJILHAN MMO-
MOIE B BHIE COILHATBHBIX mocobnii, cyOcHauil, cOMANBHBIX VOOV M H3-
HEHHO HeoDXoJAWUMBIX TOBAPOE.

Counansnoe mocodne — OE3BOIMEITHOE IPEAOCTARICHHE TDAMIAHAM
olnpeleeHHOH JeHeHOH CYVMMEL 38 CHET CpeICTE COOTBEeTCTBYIONIHX Om0-
SeTOB DHMeTHON cuereMmul Pdb,

Cydemana HMeIaa Ielerce HAaZHAYeHHe NOAHAS HIH HYACTHYHAS
OIJIATA OPefoCcTABIAEMBIX TPAMIAHAM COUHANBHBIX YOIV,
HabGop coumMaJabsHBIX YCJOYT — OepPeYeHb CONHAJIBHBIX VCJIVD, Npemo-

CTABJAAEMEBIX OTIEeJBHBIM KATETODHAM TIpadxiaH B COOTBETCTBHH C 3aKO0-
HOM.
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Ilparo Ha DoAyueHHe TOCYIAPCTREHHONH CONMANBHON LOMOIIH B RHe
Habopa cOLMANBHBIX YCAVD HMEOT CAejVIolIHe KaTeropul TPadIaH:

* HHBAJTHIE BOMHE

« yuacTHnKH Beaukoi OredecTBeHHON BOIHEL

- BeTepaHEl DOEBBIX JelicTBHMA;

* BOBHHOCJYAN[MEe, TPOXOAHBINNEe BOEHHYID CAVHOV B BOMHCKHX Ha-
CTAX, VUPeHMAeHHUAX, BOPHHO-yueOHBIX 3aBejleHHAX, He BXOAWUBIIHX B CO-
CTAB IeHCTBYIONIEH apmuu, B nepuog ¢ 22 wiwoHA 1941 r. no 3 cenrabpa
1945 r. #He Menee § MecAlleB, BOCHHOCTVHAILINE, HATPDAMKIEHHBIE OPIHAMH
nian veganamu CCCP za cavmwdy B yHasaHHbIl mepuom;

+ NI, HATpa:EIéHHBIe 3HAKOM «dluTeno SnokanHoro Jlenuwunrpagas;

« auna, paborasimipe B nepuod Benmkoil OrTedecTBenHO BOHHEI HA
OBEKTAX NPOTHBOBOIOVINHON 000pOHLI, MECTHOH [POTHBOBO3JVILIHOM
000pOHEBl, HA CTPOMTENLCTBE ODOPOHMTEABHBIN COODYHHEHHI, BOeHHO-MOD-
CKHX 0Aa3, APOAPOMOE H JPYVIHX BOBHHBEIX 00BEKTOE B IIpejeiaX THLIORLIX
FPAHHIL ASHCTBYIONINX (PPOHTOE, ONepAIMOHHEIX 30H NeficTBYIOuX (L10TOoB,
HA TpHQPOHTOBLIX VUACTKAX KENeidHbIX H ARTOMODHILHBIX JOPOT, 4 TAKMKE
yaeHbl SKHOAMeil cyI0B TpaHCHopTHOro hioTa, HHTepHHPOBAHHEIX B HAYa-
ae Beauroii OredecTBEHHON BOIHEL B NopTax APYIHX MOcyIapcTs:

» yjeHBl ceMed norddmnx (YMepiinx) MHBANKMIOB BOHHEI, YUACTHHKOB
Beaukoil OreuecTEeHHOH BOMHBI M BeTepAHOE DOEBRIX AeiicTBHI, HIeHEL ce-
meill morndiuux B Beankoit Oreupcrpersoll BoHe JAHI, M3 9HCA8 JHYHOrO
COCTABA TPYNN CAMOSAUIHTE O0BeKTOBLIX M ABAPHITHLIN KOMAH]I MECTHOH
NPOTHROBOSAVINHON ofopoHBl, & TAKMEe YieHBl ceMeil norudmux pafoTHH-
KOB rocnuTaleill u Goasuul (r. Jlenunurpana);

* MHBAIHJEL;

+ DeTH-MHBAIHIBI,

B cocrap nDpefocTABIAEMOTO VHKASAHHBIM TpamjgaHaM Habopa colnalib-
HBIX VCIVT BRJKYAKDTCA CIASAVIONIHE CONHAIBHBIE YCIYTH:

1) ofecnedenne B COOTBETCTBMH €O CTAHZAPTAMH MeJHIIHHCKOH mo-
MONIM HeoDXOOAHMBIMM JIEKADCTBEHHBIMH IMIpPenNapaTaMH jafs MelHIHHCHO-
"0 NpUMeHeHHsH 10 PeIenTaM Ha JeKAPCTBEHHBIE NPENapaThl, MeIHIITMHCKH-
MM H3IeMHAMH 10 PelelTaM Ha MeJHIHHCKWE HaIeIHA, 4 TAKMKe CIIemn-
ATHAHPOBAHHBIMHE NPOJAYKTAMH JeqedHOT0 MHTAHHA A8 JeTeil-HHBAMHIOR;

2) mpepocTaBieHHe OPM HAMAHYHH MeJUMIHHCKHX MMOKAAHHNA nDyTes-
KH HA CAHATOPHO-KYPOPTHOE JedeHHe, OCYUIECTBIAEeMOs B MeNAX npodu-
JAKTHEN OCHOBHBIX zalo/ieBaHMii, B CAHATOPHO-KYPOPTHRE OPraHU3AIIHH,
onpefenfHHbIe B COOTBETCTEMH ¢ 3aKoHOAaTeabeTBOM PO 0 KonTpakTHOI
cHcTemMe B cdepe 3aKynox TOBapoB, padoT, yoiayr anfs obdecnedeHus rocy-
JAPCTEEHHEIX W MYHHIHIAIBHEIX HYEI;

3) GecniATHRIA Npoes) HAE NPHTOPOAHOM HeJIP3HOAODOMHOM TpaHC-
HopTe, 4 TAKMEe HA MeXIVIopoIHOM TPAHCIODTE K MECTY JedeHusda U od-
paTHo.
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CyMMa cpejcTR, HANPABIAEMAA HA ONIATY NPeIOCTABIAEMOTD TDARCIA-
HUHY Habopa cOLMATBHRIX VCAYT (CONMAMBHON VCIVIH), MOIeHNT HHISKCa-
IHH B ODOPAJAKEe W B CPOKH, KOTOPEIE VCTAHOBICHB 3aKOHOAATEIBCTEOM Poc-
cuilckoil Pegepaniyl AA MHIBKCAIIHHA eXeMecAYHbIX JeHeRHBIX BBIILIAT.

I'pamcaanmy, UMeOIIHHA Opaso HA HNOAYVHeHHe CONHANBHBIX YCJIVT, MO-
JHET OTHAZATBCA OT MX NOJYYEHHA B HATVpaaeHoii dopme. [Tocne taroro
OTKHAZ3A OH OyIeT HOOJVUATE EMeMecadyHO COOTBETCTBVHIIIVI) IeHeHHYID
peinnary. Jlaa aroro wHamno o0paTHTBCA ¢ 3AARJEHHEM B TeppHTOpPHAIL-
Helll opran [lencmonHoro gouga Pd. 3agenenue ob orxaze oT moiayue-
HHA COLHATBHBIX YVCAVI HA CAeIVIOMHI roj fo:H0 OBIThE NOJAHO B CPOK
ao 1 oxrabpa Tervimere rojga. MossHO OTHAasaThked OT HOJYVYEHHA B HA-
TYPaIbHOI Qopme Bcero HaGOpa COUMANBHEIX VCIVD JHOO OAHON COIIH-
AJNBHON YCIYVIH.

IIna oTAe bHBEIX KATETODHH IPaMiaH, B HACTHOCTH JHI, HOABeDTIIHX-
cA BOJAEHCTBUI DAAHMALNKM BCAeIecTEHe EATAacTpodnl Ha “YepHoOBLIBCKOMN
AJC, a Taxme BeJeICTEHE AJEPHEIX HenwTaHuil Ha CeMHUNATATHHCKOM M0-
JUrode, W OPHPABHEHHLIX K HAM TDAXKIAH YCTAHORISHBI HECHOABKO UHBLE
npaéuaa NpeJocTARTeHHA CONUANBHEIX YCJIVT.

FocynapcTBeEHHAA COHMANBHAHR MOMOIIE MOMET OKA3LIBATBCA 3d CHEM
cpedema cybsewmos P, Tak, Hanpumep, NOIVUATENAMH TIOCVIADCTBEH-
HOH COIHATBHON MoMOUNM MOTVT GBITE MATOUMYINE CeMBH H MAJOHMMYIIHE
OJMHOKO NPOMHBAIOIIHE TPpaxdjaHe, KOTODEIE [0 He 3ABHCHI[HM OT HHX
NPUHYUHAM HMeT CPeJHEeIVIIeR0H MOX0] HHMKE BeJHYHHB IPOMHTOUYHOTO
MHHHMYMA, VCTAHOBISHHOTO B COOTEETCTRYIONIEM cyObexTe P,

B cooteercrern ¢ @egepansHeIM a3akomom ot 29 gekadpa 2006 r.
N 256-P3 «0 TONOMHUTENEHEIX MEpPaX ToCYIAPCTEEHHON IMOLIEDHEH ce-
Mell, HMeWIHX jeTeds [PH POMISHHUHN (VCRIHOBIEHHU) pebdéHka (aereii)
g nepuwog ¢ 1 ameapa 2007 r. voraHOBIeHA BBILIATA MATEPHHCKOTO (ce-
MeHHOT0) KanmHTaxa,

Pazmep marepusckoro (ceMelHoOro) KaAnHTATA €MErolHO HEepecMAaTRH-
BAGTCA © YVUETOM TEMIIOB pPocTa MHMIAINH M VCTAHABIHBARTCH (eIepATh-
HEIM 3AKOHOM O (pefepaibHoM 00I3eTe HA COOTRETCTBYIOMINN QHHAHCOBRIIT
rof U Ha naaHoBbli mepuoa. B 2020 r. pasmep marepuHCKOro (ceMeilHOTO)
KamTHTaza 3a nepsoro pedénxa cocrasua 466 617,0 p., 3a proporo ¥ mo-
caegviompx — 616 617 p. Teneps cepTH(UEAT HA MATEPHMHCKHR KATHTAN
ohOpPMIASTCA ABTOMATHUECKH,

CpencTea MaTepHHCKOro (ceMelHOT0) KAMMATANLA MOryT OLITH HATpaBJie-
HBl HA: a) VAyYIUeHHe MMUIHIIHBIX yeaosuil; 8) moayuenme ofpaszoBanmns
pedénkoM (IeTeMH); B) QOpMUPOBAHNE HAKOIHTENLHOH yacTH NMeHCHH MAa-
TepH; ') npuodpeTeHle TOBADOB M YOIV, NPEIHASHAMEHHBIX IJIA COLHATL:
HOIl AJATTANHHA H HHTErPAlNK B obUlecTBO JeTeil-WHBAINIOR,

IIpago HA AONOIHHUTEIBHBEIE Mepbl MOCYIADCTEEHHON MOLIepMHKH BOIHH-
KaeT vy rpamaan PP co aua pomgenus (VCBIHOBJIEHHA) NEpBOTO, BTOROTO
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peféHKA MIM NOCJAeAVIOMIMK feTell He3ABMCHMMO OT BPeMeHH, Npolleiero
¢ JATHI POAGIEHHA (VORIHOBJIEHHA) Tpeasayilero pebénra (gereii).

Jro npago Mosker ObITE PEATHAOBAHO HE paHee YeM 10 HeTeYeHHM
3 mer co nHA pompeHuA (VebIHOBIeHMA) pefénka (JeTell) 3a UCKINYeHHEM
cavuas HeoOXoIHMOCTH HCOOMB30BAHHA CpejcTE (YacTH cpeJcTB) MaTepuH-
cKoro (cemeliHoro) HanMTala HA MOTallieHHe OCHOBHOMD J0Jrda M YILIATE
NPOIEHTOR [0 KPeauTaM HIH 3aliMam Ha npuofpeTeHne (CTRORTENBUTBO)
FKHJIOTO MOMeINeHUA, BEINYAA HWIOTEYHLIE HPEIHTHI, NpelocTaBJIeHHLIM
rpajd/jIaHaM [10 KPeIHuTHOMY AOTOBRODY (JAOTOBOpPY 3aiimMa), 3aKJHMEHHOMY
© opraHMaaiueil, B TOM 4YHCIe KPeJHTHOH opraHua3anmei, a Tak:He Ha NPH-
ofipeTeHHe TOBAPOER W VCJIVT, NpeJHAZHAYEeHHBIX I8 COUHaTbHOH ajanTa-
IHH B HHTErpauHi B ofulecTEo JeTel-HHBAIHIOB,

B nonoaHeHHe K (pejepalbHOMY MATEPHHCKOMY (ceMeiiHOMY) KANHTAIY
OpTraHkl TOCYAAPCTEeHHOH BracTH cybpertTor PO w opradbl MecTHOro ca-
MOYIIPABISHHSA MOTYT VCTAHABJIMBATE AOMNOJTHHTEILHBIE MEDBl NOAIEPEKKEM
ceMell, HMenIlHy JeTeil, 33 CU8T CpejCcTE COOTReTCTEeHHO OHMeTOR cyih-
ekToR PO © MecTHRX DH0OIHeTOR.

IMoaaTHe ¥ BHIB TPYIOBOTo (cTpaxoeoro) crtaska. [Ipaso Ha MHOTHe
BHILI CONMANRHOrO O0eCleueHHA IABMCHT OT VYACTHA TpPaxiiaHHHA B TRY-
noBoil MAM HHOM OGIECTBEHHO [NOJNE3HOH AedATelbHOCTH, T.e. Tpedyercs
HMETE OUpele/TéHHEIH TPYIOROH CcTasMk.

C eeegenuer B PO obasaTelsHOro NDeHCHOHHOTO CTDAXOBAHHA IIOABH-
JI0CE MOHATHE CTPAXOBOTD cTama. BrIIenaeTcd HeCKILIBKO sudos TRYI0BOTO
(cTpaxoBoro) crama:

1) ofmuit TpymoBoi CTAM;

2) eTpaxoBoi cram:

a) CMEeIIAHHBIN CTpAXOBOE CTaM;

0) cnenMANBHBIH CTPAXOBOH CTAM;

3) cnenUanbHEBI TPYAOBOH CTAM;

4) HenpepslBHEIH TpyaoBOI cTaM.,

O0muit TPYIOBOH CTAM — CYMMADPHAA OPOJOIMKHTEILHOCTE TPYAOBONH
U HHOH 00MIecTBeHHO Hogeanoll jJeATensHocTd xo 1 amsapa 2002 r., T.e.
A0 BCTVIIJIEHMA B CHJAY S8KOHA O TPYIOBBIX TEHCHAN.

Crpaxoroi ¢TaK — CYMMAPHAA ODPOIOIKHTENRHOCTE TepHO0E paboTi
¥ (Hau) uHOH DIeATensHOCTH, B TEYeHHES KOTOPRIX VINIAYMHBAJIHCE CTDAXOBLIE
paHockl B Tlemcmouublii gomg PP, a Takmse MHBIX NepHoJoB, 3acddThIBae-
MEIX B CTPAXOBOH CTam.

B cumewannsill empaxosol cmax BRAKNYAKTCA KAK CTPAXOBRIE, TAK
M HMHEIE IepHOjibl, BO BPEMA HKOTOPBIX HE OTUYHCAAIHCE CTPAXOBBIE B3HOCH
g [leacmonnbii doag Pd.

Crequaibibiil cmpaxosoll cmaxy — CYMMAPHAA TPOAOIKHTENLHOCTE
TPYAOROH ABATENBHOCTH B ONpeJeléHHBIX Npodeccniax, NOLKHOCTAN, Npo-
H3BOACTRAX, OTPACIAX, B ONPEIeEéHHBIX MECTHOCTAX, ¢ KOTOpPOH 3aKoH
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CEAZBIBAET ONpefeNéHHBI® NPABOBLIe MOCTEACTEMA (HanpHUMep, IPABO Ha
AOCPOYMHYVI) TPYAOBYVID NEHCHID IO CTAPOCTH N0 3aKOHY O TPYAOBRIX IIeH-
CHAX).

ChnenmanpHbIi TPYIOBOH CTAaM — CYMMADHAA OPOAOJHHTEIBHOCTE
onpenetHH0l QeATeJLHOCTH, B IepHoy] KOTOPol JMI0 He HIoAJesano obA-
2ATENLHOMY COIMANLHOMY CTPAXOBAHHIO (HAIPHUMEp, BLICAYIA JeT JAA8 Bo-
EHHOCTV:HAINUX mo dakony or 12 gespaxa 1993 r.).

HenmpephIBHBIH TPYIOBOH CTAMK — NPOAOTHHTENLHOCTE NOCAeIHeH He-
NpepLIBHoil padoThl B OJHOH OpPraHH3anuu MIH B HEeCKOJBKHX, ecJH Ie-
PepPBIE B TPYIOBOH JeATEMRHOCTH HE OPeBRICHA CPOKOB, ONPeIeIeHHBIX
B YCTAHOBJEHHOM MOpALKE.

JlanHelil BUJ TPYIOBOTO CTAXNGA B HACTOAIIES BPEMHA HNDHIHYECKOTO 3HA-
YEHHA NPAKTHYECKH He HMEeer.

Tar, npmn obecneueHnn paGoTAMIUMX TPAMXIAH Noco0HAMM [0 BpeMEeH-
Holl HerpygocnocofiHocTd nocolMe BeLGaéTca B passepe 100% sapaGorea
(MCUHCAeHHOTD B VCTAHOBIEHHOM 3aKOHOM [OPHAIKE € ONPAHHUEHHAMM [0
pasMepaM BLINJIAT) TPAXAAHAM, HMeUIHM cTpaxoroil cram 8§ u Gojee ner,
B cOOTEeTCTBHH ¢ PegepanbHuiM aakoHoM ot 20 pexafipa 2006 r. N 255-
D3 «06 obdazaTelbHOM CONHANBHOM CTPAXOBAHMH HA CAYHAH BPEMEeHHOH
HeTPYI0CNOCODHOCTH H B CEA3H ¢ MATEDHHCTBOM .,

B 1o e Bpems HEOpepPHRIBHLIH TPYAOBOH CTAH. MOMKET HMeTh JHAUYEHHe
B JOKAJBHBIX HOPMATHBHEIX AKTAX, B KOJNeKTHBHBIX JOTOBOPAX H COTJa-
MIEHUAX OPH TpejocTaBNeHHn paloToIATeNAMHE JALMOT H OPEMMYIIECTE pa-
DOTHMKAM, HMEHINM IITHTelILHBI HelpephIBHEIR cTad padoThl B OpraHM-
3anMu (OTPACIH SKOHOMMEM).

?_I Bonpocsl 148 caMonposepEn

1) Kax cooTHOCATCA NOHATHA «COUHAILHOe obecnedeHHes W «COIIH-
aneHad aanyras? 2) Yro BaM useecTHO 00 HCTOYHHKAX (HMHAHCHPOBAHHMA
conuaaeHoTo obecnewenua? 3) KaxkHe neHcHH HAasHAYAKOTCH o S3AKOHY
0 crpaxoBeix neHcHAx? 4) IIpr Kakux yoIoBHAX MOoMKeT ObIThH HAZHAUEHA
DOCPOYHAR CTPAXOBAA MeHCHA no crapoctu? 5) Kakue neHcHH HaZHAYAIOT-
CA M0 3aKOHY O TOCVAAPCTBEHHEIX meHcHAx? 6) B xakuwx cayuasx Momer
fhITE BRIILTAYEHO MOCOOHE [0 BpeMeHHO merpyRocnocobmocTH? 7) B Kaknx
CAVUaAAX MOTVT OpPeJocCTABIATRCH KOMIEHCAIMOHHEIE BHIILIATEI M0 CHCTEME
conHanbHOoro obecnedennsn? 8) Yro rtaxkoe rocyIapCcTBeHHAR COIHANIBHAA
NoMOIE B HOMY oHa OpejocraBiagetrca? 9) Haxkue xkareropum rpamsiaH
HMEWT NpaBo HA NOJIVHEHHEe FOcyIapCTEeHHOH COHAJNBHON MOMOINH B BHIE
uafopa counansHeIX yeayr? 10) Yro srawuaer B cedd HAHOD CcONHANBHBIX
yeayr? 11) Kax npoMsBoguTea OIUIATA NPEI0CTABIEHMA TDAMIAHUHY COIH-
amreHEIX venyr? 12) Kakwe KATEropuH IPasjsad MOTYT BLITh TOJOVUATETAMH
rocyIapeTBEHHON CONHANBHON DOMOINKM 3a CUET cpeacTs DI/KeTOR CcyObek-
o P®? 13) B uém oraHule TpYOOBOrO €Ta4Xa OT CTPAX0OBOTO?
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ﬂ Japanmun

1. B oprad colMaTBHOR 3AITHTE HACEJeHHA 00PATHINCE ¢ 3AABIEHHEM
0 HABHAYEHHHW MeHCHH 10 HHBAJHIHOCTH ofuiep Ceprees, nmmmenep Opaos
1 egepaneHEIl rocyiapeTBeHHRIN rpasaanckmil caysxamnit [lerpoe.

ITo KakOMY SAKOHY KAMKIOMY H3 HMUX MOMeT ObITh HAZHAYEHA MEeHCHH
N0 HHBAIHIHOCTH?

2. B oprad coumanbHOH 3aIUTHE HaceJeHus obpaTuiaack AHIpeeRa,
NOAVHAKIAS CTPAXOBYI) NEHCHK [0 CTAPOCTH, ¢ NpPOCROOH HNpPeJoCTABHTE
eil rocyJapcTBeHHYI0 CONHANBHVIDO MOMOIE B BHie HaDOpa COUMATBHBIX
yeayr. OpEako B npefocraBieHHH Taxkol moMomn Ampgpeesoil OeLI0 OT-
KA3aHO,

OnpefeanTe, B KAKHX ciay4aax AHIpeeBa OVAeT MMeTEH NpaBo Ha MOIY-
YeHHE rocyAapeTBeHHOI cOUMATBHON MOMOIIM B Baje HADOPA CONMAMBHBEIX
YCJIYT.

3. CocraenTe pasBEpPHYTYH) CXeMY, PACKPBIBAKLIVID BHIBL mocoGmnii,
BRIILTAYMBASMBIX [0 CHCTEME COMMANLHOTO ofecoedeHHA,

4. OxapaxrepuayiiTe MMeIIHecd BHALL TPYAOBOTO (CTPAXOBOTO) CTa-
wa.

il Muican mMyapesix

«He eymecTeyer mobpogeTenkHoro Tpyaa, KOTOPBIN paHo
MM TI03JHO He ObLT OBl BOSHATPAMKIEH: .

0. de Baawzax (1755-1850), thpanyyscrui: nucameas
«Kakoe npomMeices, TAKOBA W JOOLIMA+®.

Pyeceras nocaosula

Fnaea IV. AODMUHUCTPATUBHOE NPABO

§ 20. ADMUHWUCTPaTUBHO-NPAaABOBLIE OTHOLUEHWSA:
MOHATUE U CTPYKTYpAa

Kakoea knaccuukauma aiMMHWMCTRETUEHO-MPAB0BLX OTHOWEHWA? Kakoe aHaueHmne
WMEBIOT IOpKOUHECKne GakTsl B a0MUHWCTPaTWEHO-NPABOBLIX OTHOLWEHWAX? KTo ABns-
ercA CyOLekTOM aaMWHMCTPATHBHO-NPABOBLIX OTHOWEHWAT

ATMHHHCTPATHEHO-TIPABOBRIE OTHOIIEHMA — 3T0 VPETVIMpOBAHHBIE
AIMHHHCTPATHBHO-NIPABOBOH HOPMOH o0IMECTREHHLIE OTHOLIEHHA VIDAB-
JEHHA, B KOTODPRIX CTOPOHE! HMEKT BIaHMHBIE OpaBa U o0DAZAHHOCTH,
VOTAHORJIEHHBIE M FAPAHTHPOBAHHBEIE HOPMOIH AAMUHHCTPATHBHOTO OpAaEBa.
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W3 pamHOTO onpeleledds CTAHOBATCA ACHO, YTO [IPABOOTHOIMEHWA TTOPOMH-
IawT NPARORYVIO CBA3L MexIv nuuamu. [Ipu sToM eé ocofeHHOCTEIO ABIA-
eTCH HATHYHE cVOReKTHBHRX IIpaB H 00A3AHHOCTeH, BEIMOJIHEHHE KOTOPBIX
FAapPAHTHPYETCA H 00ECHeUHBASTCHA TOCYIADCTEOM.

JTa NpPABOBAA CRA3ER XAPAKTEPHAVETCH TPeMS BAaMKHBIMH ACTeKTAMH,
KOTOPBIE OTAHYAKT AIMMHHCTPATHBHO-NPABROBRIE OTHOIIEHHA OT IPYIHX
O0MECTREHHBIX OTHOISHWH:

— OHH ONpefeldldT Nepedyerh cvObeKTOB, HA KOTOPHIE OKA3ZBIBEAET BOG-
AeiicTEHEe NPaROBAS HOpPMA;

- OHH OPeINHCBIBAINT MOIETh HKOHKPETHOID NOBeIeHHA, KOTOPOMY
IONMHBL CABNOBATE CVOBEKTBl MPABOROTD OTHOIIEHMA;

~— OHH AKTHBHAMPYIOT TE WPHIWNYeCKHEe CPEACTBA, KoTophle ofecnedn-
BAKT CYDREKTHBHBIE HPABA ¥ 00A3AHHOCTH.

MosxHO ckaszaThk, uTo Gaarogaps NpPAROOTHOIMEHHUAM IIPOMCXOIAWUT KOH-
KPETHIAINA IPABOBBIX HOPM M WX HHIMBHIVANHZAUMNA, A TAKKe OIpeleis-
I0TCA CVOBEKTHEHEIE MpaBa M O0A3AHHOCTH VYACTHHKOB NPABOOTHOINEHHMN;
NPABOOTHOIIEHHE MOZBOJAST HePeHOCHTE ODIIHe NPABIIIA MOBeIeHHA Ha Jeli-
CTBHA er0 HeNoCpeAcTECHHEIY VIACTHHKOB W VCTAHABIHBATE UX IDAHMIILI.

[Ipeacrapnasa coboil oAHY M3 pasHOBMAHOCTEH NpaROOTHOINEHW, axMmu-
HHCTPATHBHO-NIPDAROBLIC OTHOLNIEHWUA MOMHO DAZTHYATE N0 UX KOPHIAYSCKO-
MY, TIPABOBOMY COAEDIAHMI), A TaK:e cyDbekTaM n o0beKTaM.

AJMHUHHCTPATHBHEIE TPABOOTHOIIEHWA HMEWT PHJ IPH3HAKOB, KOTO-
PEIE OTIHYAKT HX OT BCeX HHBIX TPABOOTHOIISHHI,

1) ANMUHHCTPATHEHO-IIPABOBLIE OTHOIIEHHA HEPASPLIBHO CBASAHBI © Op-
ragaMy HCHOJHHTENBHOH BIACTH, KOTODBIE OCVIIECTBIAKT CBOH (PDYHKIIHH
B cipepe rocygapecTEeHHOTO YVHODPABMeHHMA., JTH ORraHsl oCVIOECTBIAKT I'o-
CYIAPCTEEHHYID BOJK, KOTOPAA BHIPAMKEHA B AJMHHHCTPATHBHO-IDABOBRIX
HOPMAX, B CIVYAe HAPYVINEHHUA KOTOPBIX TOocyIapeTiEo ob0A3aHO OpHHYIH-
TEJABHO BOCCTAHOENTE HADYIIEHHOE NPARD M 0DECTIEMHTE 70 PeAJHIAIHI.

2) AlMHENCTPATHBHO-TIPABOBRIE OTHOMEHHA BOZHHUKAIT, WIMEHAKNTCA
i npexkpamanTeda B ocoboil cepe ofujecTeeHHOH Muaan — B cdepe rocy-
JapPCTBEHHOD YOPARJIEHHA,

3) IIpn ocyinecTEASHHH MOJHOMOYHI OPraHOE HCOOAHHTEIBHOH BJAACTH
MOTYVT BO3HMKATE W APYTHE CONVTCTEYIOIHE NPABOOTHOLIEHHS, A HE TOJLEKO
ASMHUHHCTPATHEHO-TIpasoBkie, Hanmpumep, mexpay egepannHelM KasHaueli-
creoM B MusncTepcTROM (DMHAHCOE B NpoOlecce YODABIEHHA (DUHAHCAMH,
KpoMe AIMHHHCTPATHEHO-IIPABOBRIX OTHOLIEHWH, BOSHHKAIOT W (PHHAHCOBO-
MpPaBORLIE.

4) Emé oaHuM NOPpHIHAKOM AIMHHHCTPATHEHO-TDABOBEIX OTHOIIEHMI
ABJASAETCH TO, 4YTO OHH B OGOJBUIMHCTEE CAVYAEE BOSHHKAKT MEMKIY Opra-
HOM, KOTOPEIE HMEKT MOCYIAPCTEEHHO-BAACTHLIE NOTHOMOYMHA, 0 CTOPOHOH,
KOTOpas TaKkux He HMeer. OHHM HOCAT ABVCTOPOHHWI XapaxkTep, W BOJIH OI-
HOH CTOPOHBL PEANM3YETCHA Heped NpaBa H oDA3aHHOCTH IpYroi.
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5) Hanbonee XAPAKTEPHEIM NPHIHAKOM AJMHHHCTDATHBRHO-IPABOBEIX
OTHOWIEHWH #ABIAETCHA TO, WTO OHM CJOAVIHAT peayJbTaTaMH ROJIECHIBABIEHHA
OJHOH M3 CTOPOH, NPHYEM BOJA VIPABIAKIIErD BCErga OpeobiagaeT Haj
BoJIell cyOBERTa YHpaRJIeHHA.

6) B xauecTBe OTANYHTEIRHOTO NPH3HAKA CAEAYVeT HASBAThE CIOMHYID
BHYTPEHHIOW CTRPYETYPY AAMUHHCTPATHBHO-TIPAROBRIX OTHOLIeHHil. Eé oc-
HOBHBIMH IeMEHTAMU ABIAMTCA:

— Ccofep#HAHHe (COBOKVIIHOCTE HMPHAIMMECKHX NPAE # 00ABAHHOCTEH);

— cYOBEKTHI Npasa (VUACTHHKH NPABOOTHOLIEHNA);

— 00BEKTH [NPABOOTHOIIEHHA (JefcTEHA cyOBeKTOR ANMHHHCTDATHE-
HOTIQ [NpaBa, MATeDHAJNBHLIE M HEMATEDHANBHLIE OJAra, VIPaBIeHYECHHe
el H HHTEepeckl rocyapcTsa).

7) Peryiupywoimuii xapakrTep AIMHHHCTDATHEHO-TIPABOBBIX OTHOIIE-
HWIl, KOTOpPBIE BOZHHKAKT ¢ LEAbI0 DEINeHHA 3aJa4, CTOALIHX Nepel opra-
HAMH HCIOJHHUTeILHOH BIACTH, TVTEM peanusanun Tex QyHHIHE, KoTopRe
HA HMX BOSJAOMEHBl 3aKOHOJaTelbeTBOM, (8 aTOM NpAMO FOBODHTCA B CT.
18 Houcrutyunn Poceniickoit @egepannmn, B KOoTopoil yKa3aHo, 4TO CMEICT
IeaTelbHOCTH HCIOJHHTEABHOH BAACTH COCTOHT E cofMKJeHHH IDAB M CBO-
001 Y4es0BEKA H TDaMIAHMHA,

8) ArTMHHHCTPATHEHO-IIPABOBREIE OTHOLIEHHWA DETYAHDYIOT HE TOJNBKO
NeATelEHOCTE OPTAHOB HCIONHUTEALHON BIACTH, HO eUIE H OTHOILIEHWS BHe
paMor aToi cHeremsl. M ecii B MepBoM cavyae MX KOHEUHOMN HENkio ABIA-
eTCA MOBLIIIeHHe 3QerTHBHOCTH AeATelbHOCTH OPraHoB MCNOMTHHTeILHOH
BIACTH, TO BO BTOPOM — OPPAHHUYEHHe 28 BMEIIATE/NLCTBA B DKOHOMMUYE-
cryio ciepy, CTpeMISHHE ¢IeTAThH IOCYAAPCTEEHHOS YOpasiaeHHe Oojee or-
KPBITBIM W JOCTYOHBIM IIA TPasiiaH.

0) ATMHHHCTPATHEHO-IIPABOBEIE OTHOMIEHWA MOTYT BO3HHKATL [0 HHH-
IIHATHEE JHOO Ipajmjaad, JHO0 OPrasHos HCOOMHHTENBHOH BAACTH (L0MH#-
HOCTHBIX B HOpHIndecknx jguu). Tax, B cavuae HapylIeHHA J060H HOPMEL,
npeayemorpennoit Kogekcom Poccomiickoi egepanun of aaMMHHCTRATHE-
HBEIX TIPABOHAPYUIEHHAX, OPTad MCOOTHUTEIBHOH BAACTH (JOMMHOCTHOR JIH-
o) obgzaH BO3DVAMTE Aeio of AAMHHHCTPATHEHOM OpaBoBRapyumeduu. ITpn
TOM HAKOro-IHO0 cOrMacHs ¢ Apyroid cTopoHbl He TpedyeTcd.

10) B ocTalbkHBIX CAVHAAX aJMHHHCTPATHBHO-NIPABOBEIE OTHOIIEHNS
JONVCKAIOT COOPE Mex AV cTopoHaMn., Hanpusep, opras, Beigariniuil am-
LeH3IHH, MOMET ODpATHTBCH B ¢V ¢ 3aABdeHHeM 00 AHHYJIHDPOBAHHM M-
ueHaun. E& ofaamarens MoOMeT OCHODHTE 3T0 PEIIeHHe TAK:Ke B cyvaelHOM
HopAIKe,

Emé ool ocofeHHOCTRK) ABJIAETCH TO, 4YTO eClH A TpamIaHCHO-
[IPABOBRIX OTHOIIEHWI OTBETCTREHHOCTE OJHOH CTOPOHBI HACTYIAET Hepen
ApYrof cTOpOHOH, TO B aAMHHHCTPATHBHO-TIPABOBEIX OTHOUIEHWAX OTBHET-
CTEEHHOCTE CTOROHA HECET Nepel MocyAapcTBoM (0praHoM HenoJHHTeIbHOM
BJACTH).
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Oasa Toro 9rofbl 8To OPOHCXOLUI0, OPraHel HOOOIHHTEIRHOH BJIACTH
HAAENANTCA COOTEETCTEVIOIMINME TOJHOMOYHAMH, MOSBOJAIKIIHME OKASLI-
BATE BO3IEiiCTBHE HA NPABOHADYIIUTendA. B To e sBpeMs ¥ caMM Opragsl
HCIOJHHATENBHOH BAACTH HECYT OTBETCTBEHHOCTE B CAVYAe HEeIpPABOMEpPHBIX
AeHCTBHH,

IIpueeném npHMepel HAROOJIEE PACIPOCTPAHGHHBEIX W BHIHMEIX AJMH-
HUCTPATHEHEIX TPABOOTHOITEHH.

Bogurent apToMoDHIA ¢ MOMEHTA HAYATA JBMMKEHHA BCTVIIAST B ANMH-
HHCTPATHEHBIE NPaBOOTHOINEHHMA ¢ opragaMi [ocygapeTeeHHOl HHCTEKINH
no Ge30MACHOCTH JOPOMHOTO ABMMEHHA [0 nosogy cobamieus [lpasmn
IOPOHOTO JBHHEeHMNH.

Dprarmaau}n{, BeOIVIIHe TIOpHEIE paﬁoTbI, CTPOUTENBCTRO, JIECOPAIPA-
GOTRY, TOProBVIO JAeATENLHOCThL M MHOMHE ODYTHe BHALI IPOH3BOACTEA,
BCTYIAKT B CBAZM € THM B AIMHHHCTPATHEHO-NPABOBLIE OTHOIMEHHA
¢ COOTBETCTEVIOIIIHMH FOCYAAPCTEEHHBIMH KOHTPOJIBHO-HAJ30PHBIMH OpTra-
HaMH.

BoennooGAsaHHBIe, HANOAAIMECH HA BOMHCKOM Y48Te, TOMAHL CO-
o0pasoBLIBATE CBOM JefCTEHS € 3aKOHOOATENLCTEOM 0O BOSHHOH cavikbe
H B CEA3HW C 3THM TAHMHEe BCTYIAKT E AIMHHHUCTPATHEHEIE IPABOOTHOINIEHHA
¢ BOEHHBIMM KoMuccapuatamu MurncrepeTea ob0poHEL

B peficTEMTENRHOCTH, BCA HHIHE H JEATENRHOCTh TDAIKIAH W OPTAHH-
JaIMil CONPAMEeHA ¢ HCIOJAHeHHEM MHOMECTEA AIMHHHCTPATHERHEIX 0DAZAH-
HOCTEH M 3ANPeTOB M, COOTBETCTBEHHO, C BCTVILIEHHUEM B pPasHOoOOpA3HEIS
AIMHHHCTPATHEHO-NIPABOBEIE OTHOLIEHMS,

Hpuanyeckne GarTsl B aTMHHHCTPATHEHO-NIPABOBERIX OTHOISHNAX

B kadecTBe OPHIHYeCKHXY (PAKTOR, HA OCHORE KOTOPBEIX BOIHHKAIOT AJ-
MHHHCTPATHEHO-TIPABOBLEIE OTHOMIEHNA, MOTYT BEICTYOATH JeHHHA M co0LI-
THA. JleaunA OBIBAIOT IBYX PasHOBMAHOCTEe — jaeiicTeua u OeamneficTBHA.
H re u apyrie ABAAWTCH Pe3VILTATAMH AKTHBHOTO BOJEH3BABICHHA CVOh-
eKTa npasooTHomenui. OgHako qelcTEHe TpeINo/araeT OCHOBAHHOS HA BO-
JeBOM pellleHHH COBEDIIeHHEe AKTHBHBIX OelcTBHi, a OesaeiicTeHe — BO-
JASBROE HEeCOBEPIISHHe NPeINHCAHHBIX 3aK0HOM gelicTBHii,

Hanbonee xapakTepHEIM A8 8 IMHHHCTDATHBHOIO [IPABA ABIAETCHA Ha3-
NaHHe HOPMATHBHOTO AKTA VIOPABIEHHA (IPHMKA3 O HASHAYEHHMH HA SO
HOCTE, PellleHHe 0 OpoBeJeHHH HAJMOTOBOH NPOBEDKH, PACIODAKeHHe O BRI-
JegeHuH (PUHAHCOBEIX CPEICTE M ApP.).

OnHaKo ATMHHHCTDATHEHEIE NPABOOTHOLWEHWA MOPYT BOIHHEHYTE H II0
HHHIHATHES TAKMX cyIBEKTOR NPARGOTHOIISHWH, KAK IDAMIAHHH HIH Op-
FaHM3AIMA (TOIAYa 3AABICHHA WIH HAT0DEI, COBEPLHISHHE [PABOHADVIIe-
HHA H gp.).

Mo ceoemy xapaKTepy Bece AeHCTBHA MOYKHO pasie/dTh Ha HpaBOMEen-
HEIE 1 HenpaBoMepHble. [IpapoMepHbie efcTBEMA OCHOBAHEI HA MOJOMEHH-
AX HOPM AAMHHHCTPATHBHOTO OPABA H COOTBETCTEVIOT HM.
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Henpasomepinie fAelicTEHA, HKAK NPABHJI0, HAPVIOAIOT NpejlHCcAHHA
HODM AAMHHWCTPATHEHOrO npapa. Taxkne wopuaudeckne QAKTHE ABIAIOTCH
NPABOHADYIIEHHAMH, HKOTODEIE MOIYT NpeIcTABIATE CcO00H IHcmMnanHAp-
HBI MNPOCTYIOE WM co0CTEeHHO AOIMHHHCTDATHEHOE NpABOHADYIIeHHEe.

HenpasomepHbie AeiicTBHA BAEKYT 3a coDoil BOBHMKHOBEHHEe DAILA TIPO-
IeccVANIbBHBIX [NPABOOTHOMIEHWI, HANPHMED MO0 NPHBISUSHHID JHIEA H aj-
MHHHCTPATHEHOH OTBETCTBEHHOCTH.

BaxBo TakMe MMeTh B BHAY, YTO HENDABOMEDHBIM MOMeT OBITH TpPH-
aHAHO ® DeajeiicTEHe (Hanpumep, DeameilcTBMe JOJAMHOCTHOTO nuia, ob#A-
3AHHOO COBEPIINTE ONpeleléHHBIe IeHCTENS B OTHOIISHHMH IpadIaHuHA
MJIH OpraHHsanmyi, wil OesmedcTeHe rpamIaHNHA, 0DASAHHOTO PErMCTpH-
poBaThea B opraHax PegepaneHoll MHTPALMOHHON cayxOB 10 MeCcTy Bpe-
MeHHOI'O [NpedBIBAHN).

Opyroi pasHOBHIHOCTRID HOPHAMYecKHX (hakToB B AIMHUHHCTPATHEHOM
npape ABAAKTCA COOBITHH, T. €. ABJISHHA, HEZABHUCHMBIE OT BOJH OISR
(nanpumep, cruxuiiioe begerene). HopumaMyn agMBHUCTPATHEHOTD 3AKOHO-
IATEILCTBA NPeIVCMATPHBAETCH BOSHHEHOBEHME, M3MeHeHHe WIH Ipexpa-
meHne aIMHHHCTDATHEHO-IIPABOBRIX OTHOLIEHHI, B TOM 4YHCIE ¥ B CBA3H
¢ 0BCTOATEeNLCTEBAMH, KOTOPBIE HE CBEAZAHLI ¢ BOJEHZLABIEHHEM CYObeK-
TOB MpasooTHoIIeHWH., B uacrHOCTH, rdes rpamIadnHa BJAeYET 3a coboil
NpeKpallerEie BeexX NPABDOTHOIIEHMH, cVDBeKTAMY KOTODBIX OH BRICTYIIA,
B TOM YHCAe AJMHHHCTPATHEHO-TIPABOBBIX,

CHeTeMHO BHIR HIPHAMYECKHX (AKTOB MOMHO NPeICTABHTE B BlHje
CAeIVIOMed CXeMil:

L Buabl wpuamHeckux gaktos

/\ai

| |

OdeaHna | CobeTva J
OeicTenn 5 BesgeicTere
Y
MpasomepHe ﬁ HenpasomepHoie
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Buik aiMHHHCTPATHEHO-TIPABOBBIX OTHOLIEHWH

C yuéToMm DONBIIOTO PA3HOODPAZHA AIMHHHCTPATHEHO-TIPABOERIX OTHO-
WIeHWiT 108 HX aHAaNH3a NPHMeHANTeA PAsINYHbLe KIACCH{pHKAIINN, 0 OHHA
TPYOOHPYIOTCH TI0 ONPeIeleHHEIM MPHIHAKAM.

YYéHBIe-IDPUCTH KAACCH(PHILUPYIOT aJIMHHHCTPATHEHO-TIPABOBEIE OTHO-
HIEHWHA [0 CAOSIVIOIHM KPHTeDHAM:

— N0 NPHPOAe BIACTHON yvOpaRIeHUYECKON 1esTeJbHOCTH MOMHO BEI-
JALJIHThE JABE OCHOBHEBIE IPYINB 8JMHHHCTPATHEHO-TPABOBEIX OTHOIIEHWI;

a) OTHOIIeHHA, B HOTOPHIX BHIPAMKEHA RIACTHAA IPHPOJA ToCyIap-
CTBEHHO-VIIPABJIEHYSCKOH IeATEILHOUTH;

0) OTHOIIEHNA, BOIHUKAIOIIHE 38 NPeIeJaMi VIPABIEHUSCKOH JeATe k.
HOCTH, HO CBASAHHEBIE ¢ 88 OCVIECTBIEHHEM;

— M0 XAPAKTEDY VIPABISHUYECHKHX OTHOIIEHW BRIISIAIOTCA CAeIVIO-
UHe NpPABOBRIE OTHOLLEHMWA:

a) OCHOBHEIE AJMHHHCTPATHBHO-NPAROBRIE OTHOUIEHHA:

1) HEOCHOBHEIE AAMUHHCTDATHEHO-[IPABOBEIE OTHOINEHHA,

Paznuune MemsIy HMMHM IAKIOYAETCA B TOM, 9TO0 OCHOBHEIE IIPABOOT-
HOIIEHHA ABIAKTCH rJIABHBIMM A0 PEryiIHpOBAHHMA o0IIecTBEHHBIX OTHO-
MeHHI ¥ BRIPAMKAKT IJIABHOE IPeIHASHAYEHNE TOCYIADCTEEHHOIO VIIpasie-
HuA. Hx oranyaer BAacTHRIH ARTOPHTAPHBIN XapakTep H JOMHHHDOBAHHE
BOJIH YIPABIEHYSCKOTD THIA (FPaMIAHHHA HIH OPraHu3anii) nepel Boaeil
obfaanHoro, HArmagHEIM OpUMepOM TAKHX NPaBOOTHOLIEHWIT MOTYT GRITh
orHomeHA [Ipasnrenserea Pocenfickoil Pegepannn ¢ opraHaMy HCOOTHH-
TENLHOH BAACTH cyDdeexToB Poccniickoil Pegepanmn.

HeocroBHLIE ATMHHACTPATHEHO-TIPABOBLIE OTHOIDEHUA HE MMeT TAKO-
ro BAUAHHA. K HUM MOMHO OTHeCTH OTHOIIEHHUA Mewayv (elepalbHBIMN
OpPTAHAMM HCIOJHHTEARHOH BIACTH B OPraHAMH HCIOIHHTEILHOH BJIACTH
cybberToR Poconiteroit Denepanmn.

BoaMosHHO TAKMEe pAa3rpaHHYHATE NPABOOTHOITEHAA HCX0AA Ha CVIIecTEA
TEX HODPM, HA KOTOPBIX OHH BOZHUKIH. B 2ToM ciavuae oHH JeJATCA HAa Ma-
TEPHANLHLIE H TPOLHECCVANLLBHEIE ATMHHHCTPATHEHO-TPABOBRIE OTHOIIEHHA.
Ilepepie BOSHHEAIOT HA OCHOBE MATEDHANBHBIX HOPM aMHHHCTDATHBHOIO
Opaga M ONpEIefdAT NPAROROE MOJOMEeHWe (AAMHHHCTPATHBHO-[IDPAROBOIH
CTATYC) CTOPOH NpasooTHoImeHHi. Bropume npussahbel o0ecnedHTh TPOLECe
PAPEIIeHAA AIMUIHHCTPATHRHBIX T8,

B zaBHcuMocTH oT cdephl geficTRHA AAMHHHCTPATHEHEIE ITPABOOTHOIIIE-
HuA ORIBAIOT EHeIIHWEe W BHYTPHOPraHH3ATHOHHBIE.

Bueminne agMUHHCTPATHEHO-TIPABOBRIE OTHOUWEHHA  BOSHHKADT
B IpOIecce peaiuzanuu pyvHEONE yopapieHHsa. BHyTpenHHe agMHHH-
CTPATHRHO-NIPABOBREIE OTHOUIEHHA CO3JAKT NOPeANOCBIIKH A1 opMu-
POBAHHA HEODXOAHMOH CTPYKTYPB OpPraHOE HeOOJHHTEIBHOH BJACTH
(vopasaennsa). Or 2Toll cTPYKTYPRL 3aBHCHT 2DPRTHEBHOCTE UX JeATe]b-
HOCTH.
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Ilo cooTHOIIEHHK Opas H oDAsaHHOCTE CTOPOH AAMHUHHCTDATHBHO-
[IPABOBEIE OTHOIIEHHA OLIBAKT CYOOPAMHAIIMOHHBIE H HKOOPIMHAIMOHHELE,
[leppbie OTAHYAKTCA HATHYHEM BJIACTHOIO CYOBEHETA, a BTOpPhe NPHCYIIH
HeIOAUHHEHHEIM OpranaM.

B 3apMCHMOCTH OT KpPHIHUYECKOTO XAPDAKTEPA BRAMMOJEHCTEMA PAZIH-
YAKITCA BEPTHKAJLHBIE H FOPHI0OHTANLHEIE 8IMHUHACTPATHEHO-IPABOBRIE OT-
Hommerus, BepTHEAILHBIE NPABOOTHOIMIEHHA BOZHUKAKT MEMHIV BRILISCTOH-
IHMH M HEAEECTOANIMMH OpraHaMHi HCNOJHHUTelBHOH BIaCTH, CEBAZAHHBIMY
BIACTHBEIMM TIOJHOMOUHAMIM.

lopraoHTAIBHEE AJMHUHHCTDATHEHO-IPABOBREIE OTHOMIGHNS [Npeimnosa-
raoT WPHINYECKOe PABEHCTRO CTODPOH M BCTPEMAIOTCHA rOpasio dame.

HimocTpanueil K CHRAZAHHOMY MO:eT GbITh CABIVIOIIAA CXEMA:

r Knaccudukauwn BWOOE agMWHUCTPAaTUEHO-NPAaBOBLIX OTHOLWWEHWA

Mo npwpoge OTHOWEHWA, OTPEAIOWME BAACTHYID
— BRACTHON YNPaBNEHYECKDRN c"" npUpoay rocyfapcTEeHHOrO yNpasneHwa
ABRATENBHOCTA

OTHOWEeHWA, BOZHWKSOLWWE 33 PamEamm
YNPasNAoLWero BO3AeRCTBNA

OCcHOBHRIE —l
Mo xapakTepy !

YNPaENeHYECKX OTHOLWEHWA =
L — HeocHOBHKIE

BHeuwmwme

Mo chepe oeRcTEWA
BHYTRWOPraHn3aunoHHb e

Mo dyHEUMAM (pasnensHno) "[ r:ﬂarepmaﬂw bie

NpasoBLX HOPM
= MNpoueccyaneHela

Mo COOTHOLWEHWKD EIIJBB C':.TEIDD.D,HHHLI,I-’!DHHHE
W 0DA3EHHOCTER |
KoopaMHaunoHHBIE
Mo 'OPUONHECKOMY XapakTepy BepTukansHbe
B3AMMOOEACTEWA CYDBEKTOR
Mpu3oHTanbHeIe
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ﬂ Bonpocsl 3as ¢aMONpPOBepEH

1} B uém npoasafaercs ocofeHHOCTE aJAMHHHCTPATHBHEIX NMPABOOTHOLIE-
Huit? 2) Kakue cy0BEKTH MOLYT BRICTYIATE B KAYECTBE CYDBEKTOB AAMH-
HHCTPATHBHEIX npaecorHomesnii? 3) Kakoi cy0bekT NpakTHYECKH Beerma
ABIALTCH VUACTHHKOM AJMMHHCTPATHEHBIX npapooTHOoesuid? 4) ITo ubei
HHUIIMATHBE MOI'YT BO3HHKATE AIMHHHCTPATHEHBIE IPABOOTHONIEHHA?
5) Ilepes weMm Becerja HecéT OTEETCTEEHHOCTE BHHOBHBIN cVOLeKT aaMMHI-
CTPATHEHEIX NPARCGOTHOIIEHKUIT? 6) YTo MOMET BLHICTYIATE B KA4YECTBE HOpPH-
IHuecknx PAKTOE B ANMHHHCTDATHEHRX npasooTHOmenuax? 7) Kaxkue pa-
oel OpHAHYecKHX (axkTos saM HMapecTHr1? 8) KakMe KpUTEDHH MONOMEHE
B OCHOBY KJAcCH{(PMKALIHEH aJMHMHHCTPATHBHO-NIPABOBLIX OTHOUIIeHHHT

\LI Jagauusn

1. ¥ramuTe DpH3HAKHK, OTAHYAKINHEe ATMHHHCTPATHREHBIE [IPABOOTHO-
MIeHHA OT Beex JPYTUX BHA0B npapooTHomenuit? 2. Henonsays maTepua-
ael CMH w1 cBoil sKHaHeHHBIH OIOBIT, OPHBEINTE NPUMEepE BOSHUKHOBEHHA
ATMHHHUCTPATHEHLIX IIPABOOTHOMIEHKI: a) Mo MHHIIHATHEE TPAMKIAH; D) no
HHMIUMATHEE OPraHoB HCOOAHHTeABHOH Biaactu. 3, Hemoawaysa maTepma-
ast CMH u cpoil :H3HeHHBI ONBIT, HPHMBEIHTE NIPHMEDE BOZHHKHOBEHHA
PasIHYHEIX BMAOB IODHAWYECKWX (DAKTOR, HASKYIIHX AJMHUHHCTPATHEHKIE
NpagoOTHOIMERHA. 4. VHAKHTE OTIHYHA OCHOBHBIX AAMHHHCTDATHBHEIX
MPaBOBLIX OTHOMEHHH 0T HeoCHOEHEIX. 5. IIpHMBeguTe nmpuMepsl: a) Bep-
THHAJBHBIX AAMHHHCTPATHEBHO-TIDABOBREIX OTHOIMIEeHHIH; 6) ropH30HTAILHEIX
aIMHHHCTPATHEHO-TIPABOBEIX OTHOIIEHIH.

!J Mpican MyIpBIX

« [IypHble 3aKOHBL B XOPOINHX PVKAX HMCIOJHHTENell — XOpOIIH;
i caMble JVUIIMEe 3AKOHBL B PYKAX AVPHBEIX HCIIOJHHTenelt —
BPETHEIS,

pudpux Il Beaurult (1712-1786 ), wopoar Ipyccuu

§ 21. AOMMHUCTPaTUBHO-NPABOBOW CTATyC rpaxgaHwuHa

KTo onpenenset NpaBoBOR CTATYC rpaxaaHuHA? KakoBel anMUHWCTRATHMBHAA Npaso-
cnocoBHOCTE M AeecnocobHOCTe rpaxaannHa? KakoBel rapadtid aaMUHWCTRATHUEHEX
npae rpaxnad?

ATMUHHCTPATHEHO-NIPABOBOH CTATYC TDAMIAHWHA HABAAETCA YACTLH
obIIero NPABOBOTO CTATYVCA, KOTORBIH peryanpyerca HKomerurynuein PO
1 @egepankHbiM 3akoHoM « O rpasaancTee Poceniickoit Megepammns.
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AIMMHHCTPATHBHO-TIPABOBOH CTATYC rpaskIaHMHA: VCI0BHA €ro BoO3-
HUKHOBeHUA. Kovcruryuus Poccewiickoit depepapun (crares 2) roacwur:
YeN0BeK, €ro Npasa W cBoDOIBl ABIAKTCA BEICHIeH HeHHocThl. [Ipusna-
HHe, coDMIIeHHe M IANMTA [PAE M CcBODOJ YEIOBEKA W IPaN(IaHuHa —
0fA3aHHOCTE TocyaapeTea. JefcTBHTEIRHO, BCE OCHOBOIIOJATAIIIHE TPAERA
H cBODOJLl UeJOBEKA # TPAMIAHHHA HMENT KOHCTHTYIHMOHHO-IPABOBYK)
OCHOBY, T. €. 3AKPeNIeHBl HenocpeacTBeHHOo B raaese 2 «Ilpapa u ceobo-
OBl "WeJOBeKA W rpa:xaanuHas poccHicrkodl KHonerwryouu. [Ipu arom eee
OHH NPAKTHYECKH DPEAJIH3VIOTCA B chepe IeATENBHOCTH HMCIOJHHTEIBHOH
BJIACTH, & B MIHPOKOM CMLICIE — OPraHOB TOCYIAPCTEEHHOIO YIDABIEHHA.
Paccmorpers MX Bee B paMKax OQHOrO naparpada yuedHHKAa B CHIV ET0
OTpAHHYMEHHOrO 00'bEMA He NpelcTABNAeTCHA BoadMoxHBIM. [losToMy ocTaHO-
BHMCH HA TeX, KOTODPBIMKM Haubojlee YACTO IPAMIAHHH [OJIBIVETCH B CBOell
MOBCEeIHEBHOH MMHIHH, HO MpedJe HeMHOTO TeoDHH.

Pocceniicrkans HoserHTyuus ceaseiBaer Haubolee nonHoe obiajaHue
NpaRaMy ¥ HeceHne 00AIAHHOCTEN ¢ NPHHALIeHMHOCTRIO HET0BEKA K IDam-
naHeTBY Hamed crpaHbl. MHeTHTYT rpampaHcTEa BOCXOIWUT K lpeBHeMY
mupy. Hanbonee nossoe pasenTHe H 0puaHdeckoe opopMIeHHE 3TOT MH-
CTHTYT Nonyuun B Pumcrkoil numnepun. Taw, anocron Ilasen, orcraneas
ceoM npaea, rosopuia: «Civis Romanus sumes («5 — pumerwuii rpampaa-
HHH# )., B AHTHYHYID 20XV aTa (MOpMYyJIa 3aKJIOMaATa B cele caMOyTREDHK-
IeHHE PHMCKOIO IPARJIAHMHA KAK HOCHTENA HEOTHEMJIEMBIX TCpAMIAH-
cknx npas. B Poccemiickoil ®@egepannn geiicrayver PegepaibHbil 3AK0OH
or 31 mag 2002 r. Ne 62-P3 «+0 rpampgancTee Poceniickoid Pegepaiumes .,
[IpuHagIesHOCTE K POCCHICKOMY IPamJadcTByY NOATBEDHIAeTCH CIemn-
AMBHEIM AOKVMEHTOM — [DAacHmopToM rpa:migaHuHa Poccuiickoil Penepa-
nun. Mpampasun o0f3aH MMeTh MACHOPT, KOTOPRIA ABAAETCH O(HUIMAIL-
HEIM JOKVMEHTOM, VIOGCTOBEDAWIIHM ero JUYHOCTh. Bhnepesle nmacnopT
BEIJAETCHA IFPAMKIAHHHY N0 JOCTHIXEHHH HM EBO3pacTa YeTHIPHAJIATH JIeT.
Bee rpamjane, JOCTHIIIHE 2TOT0 BO3PACTA, 00A3aHBE HMeTsE nacnopt. Emé
IBAXKIBI B ¥H3HH, B IBAJNATE H COPOK OATE JeT, NACHOPT MNOAJIE:XHT 3a-
mene. [lacnmopr, BRIZAHHBIN N0 ZOCTHMEHHM COPOKA HATH jer, neilcrey-
er yixe Oeccpouno. Bee rpamstpgane Poccomiickoil Pepepanun oDA3ZaHbL co-
CTOATE HA PETHCTPAIMOHHOM YVYETE, KOTODHIH VCTAHABIHBAETCH B IEJAX
obecredeHHA HeoOXOoIHMBIX VCIOBHH I0A pealH3allHH Fpa:iIaHAMH CBOHX
npag H ceoboj, a4 TAKME WCOOMHEHMs MMKH obazaHHOCTEl nepej Ipyru-
MH IpamjaHaMy, rocyaapcTBoM H obumecteoM. BoaMoMHA perscTpaiiis
M0 MECTY MMHTEJALCTEA AUD0 [0 MecTY BpeMeHHOro npedeiBanufa. Briaaua
H 3aMeHa nacnopra rpaxaadnda Pocomiickoill Pejgepanuy NpoH3BOIATCS
MBI PoccHH Oo MecTy MUTEABCTEBA, MeCcTY NpeDBIBAHHA HAH [0 MECTY
obpaltesns.

YUro Ttakoe aaMHHHCTPATHEHO-TIpABOBOI cTaTtye rpammaaauna’ Crooso
«CTATYC» MMeeT JaTHHCKOe NpoHexoxgesue (nart. status — cocrossue, no-
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aoxxenne). [Ipagosoil cTaTye rpasgannEa NPeICTARIAET coB0il CHOTEMY €0
npas 1 o0AsaHHOCTel, rocyIApPCTEEHHEIX FAPAHTHH HX DeANH3AIHH, A TAK-
e WPHIHYecKOH OTBOTCTEEHHOCTH 38 HecolMHeHHMe ¥ HapyIIeHue [Opas
i1 obazarHocTeil. Eenu ropopiThs 06 OCHOBHEIX NMpABAX W 00A38HHOCTAX, KO-
TOPEIE B OCHOBHOM H 00pAaZVIOT AJMHHHCTPATHEHO-NPABOBOI cTATYC Tpa-
naauHAa Poccuiickoil dPenepannn, To K HAM B NepBYI0 OYepelb OTHOCHATCH!:
NPARD MPAXIAHMHA HA cBODOAY M JHYHYK HEeNPHMHKOCHOBEHHOCTE (cTaTeA 22
KoHcTHTVIIHH), ODpaB0o HA HeIDHHEOCHOBEHHOCTE MHUAHmAa (ctates 25 Kow-
CTHUTYIIMM), UpaBo HA cBO0OAY MepelBHMeHWdA, BhIDOp MecTa NpedhIBAHHA
n wuTenkeTea (gacts 1 craten 27 Komeruryuumu); npaso HA cBODOIHBIN
Belezn 3a npenensl Pocemiickoii dPepepanun U npaBo Ha OecnpenAaTCTBeH-
Hoe Boaspamedue B Poccuiickyio Pegepannwo (vacrs 2 crarem 27), npaso
na ceobony cobpaspwii (ctatha 31 Kowmorurviumn), npaso Ha obpamenne B
rocyAapcTBEHHEIE OPraHbl 1 OPTraHEl MeCTHOTO CAMOYIPABIeHHA (cTaThda 33
Koncruryuum).

B agMuHHCTPATHEHOM NpABE DASIHYAKT MHIMBHAVAJILHEIE H KOJIEH-
THEHEI& U}’ﬁ"hﬂ'i{.Thl. E.I['BH. JH He BHX{HEﬁHIHM MHANEBIIYATBHEIM f‘.}?‘ﬁ'hEKTUM
ApnfAeTcA rpaxxgaHuH Poccniickoilt @egepanmun. Cogep:aHHe ero agMH-
HHCTPATHEHO-TIPABOBOIO CTATYCA COCTABJAAKT: HOMILJIEKC TECHO B3AUMO-
CERAZAHHBIX MEdIy coboil npas n ofA3aHHOCTEN, JaKPENIEHHBIX HODMAMH
AAMHHHCTDATHBHOTD NpPABA; TAPAHTHH PealH3AIIHH STHX NpaE M oDA3aHHO-
crell, BRIYAA UX OXPAHY 3AKOHOM H MEXAHWEM BAl(UThEl OPraHAMH ro-
CYIAPCTEA M MeCTHOTO CAMOVIPABAeHHA. AIMHHHCTPATHBHO-TPABOBOE MO-
JIOMEHHME IPaMIAHUHA onpefenfercd o0BEMOM H XAPAKTEPOM ero agMHHI-
CTPATHBHOI TpaRocyiBeKTHOOTH, HOTOPYVID o0pasviorT ajMHHHCTPATHBHAA
npasocnocofHOCTE W JgeecnocobHocTh. [lon aaMHHHCTPATHEHONH NPABOCIO-
UDEHUCTI:'ED rpadniaHna MOHMMAESTCH H{)HEH&BHEMHH 38 HHEM BOSMOMHOCTE
OBITH CVOBEKTOM AIMHHHCTPATHEHOTO NpaBA, HMeTh NpaBa H o0AAHHOCTH
AAMMHHCTPATHEHO-TIPABOBOTO XApaKTepa. AIMHUHHCTPATHUEHAA [PABOCIIO-
cODHOCTE BOZHHMHAET ¢ MOMEHTA POMISHHA PPAKIAHMHA M [DEKPAIlaeTCH
¢ ero cMeprTeio. Eé ofbéM ¢ cofepiaHie YCTAHABAWMBAKTCA M MAMEHAKTCA
NpH TOMOIIH HOPM AAMHHHCTPATHEHOTO NMPaBa. AJMHHUCTDATHRHAS NPARO-
cnoco0HOCTE TPAMIAH He MOMeT ORITE OTUY:IAEMA HIH nepesaeaema. Eé
HaEMEeHeHHEe BOZMOMKHO TOMRKO Ha ocHoBanuw saxona. Taw, cratea 3.8 Ko-
nerxca Poccuiickoil Degepanun of aIMUHHCTDATHBHEIX NDABOHADYIIEHHAX
(nanee — HKoAll Pd) npeayemarpusaeT Takoil BHJ aJMHHHCTPATHEHOIO
HAKAZAHUA, KAk JTHIeHHe CHellHAJBHOID TPaBA, HATPHMED MPABA OXOTh
MM [IPABA VIPABIeHHA TPAHCIOPTHHIM cpefcTeEoM. Peanuzanma agMHHH-
CTRATHEHOH npasocnocobHocTn obyveaorieHa HeobdXoluMmMooTeiy obecneude-
HHA o0ecTBeHHOH De3onacHOCTH, OXDAHBI 3T0POBLA, HAHOOJIEE TPARHIL-
HOTO HCTOMLIOBAHMA cnocobHoCTell 1 AKTHRHOCTH TPAMIAH BO BeeX ciepax
ofIecTEeHHOR HMHIHH., AIMHHHCTPDATHEHAS npaBocnocolHOCTE IPamaaH
CAVAUT OCHOBOH HMX AAMHHHCTPATHEHON JeecnocofHOCTH. AIMHHHCTPATHE-
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Has JeeclocoDHOCTE ABTASTCH HeoDXOoAMMBEIM VCIOBRMEeM Deajusanuy agMmi-
HHUCTPATHEHOI OpaBocnocoDHOCTH, CYOBEKTHBHBIX NpaE B obAsanHOoCTeR
TpasiaaH B KOHKEPETHBIX AJMHHHCTPATHBEHEIX NPABOOTHOLIEHUAX. ATMHHR-
CTPATHBHAA JeecHocolHOCTE IPARIAHHHA — NPHIHAHHAA 38 HEM crnocod-
HOCTh CBOMMH JHYHBIMH AeHCTBHAMH NDHOODETATE NpaRa 1 0DASAHHOCTH
AAMHHUCTPATHEHO-IIPABOBOIO XapaKTepa M OCYIIECTBAATE MX. B moaHom
o0bBEME OHA BOZHHMKAET M0 IOCTIDKeHWH TIpamJaHuHOM Boapacra 18 ner.
YacTuuHaa AeecnocobHOCTsE MOMKET HACTYVIHTL DaHBIIE.

Ha ocHOBe aIMUHHCTPATHEHOH OpaBociocofHOCTH geeciocobHEIe Dpas-
JaHe OCYIecTRAAKT cy0beKTHRHEIE NpABA B oDA3ZAHHOCTH, BCTYOAS B aj-
MHHHCTPATHBHO-TIDABOBEBIE OTHOIMeHHA, MOMHO BRIZeINTE ITHPOKHH cCIeKTD
TAKHX OTHOLIEHNI: 00 NOBOAY PEeANH3AIHH MPABA HA VYACTHE B VIpaBIe-
HHH rocyJapcTBOM, N0 OOBOAY PeANHIAlLNH NpaBa HA odbelWHeHHe, 10 [I0-
BOAY DEATM3ALUNM NOpaBa HA JH4YHoe obpamenne. ClegoRaTelbHO, pPasin-
YawTed AJMHHHCTDATHBHLIE IDABOOTHOIIEHHA, CHJIAALIBAIOIHEecCA B CBA3IHN
C peanHIannedl rpasJaHaMi DPUHALIEHAIINY HM 10 3AKOHY TIPAEB, BhINOJ-
HEeHHEeM BOSJIOKEeHHBIN HA rpasaaH obfizaHHocTel, HApPYVIIeHHeM OpraHaMi
HCTIOAHHTETBHOH BIACTH ¥ MeCcTHOTO CAMOVIIDABIEHHMA H HMX JAOJIMHOCTHBI-
MM JHIAMH IAHOHHBIX HMHTEDPEeCOB IDadiaH, HapyYLeHHeM TPAXIAHAMM HX
AAMHHHCTPATHEHO-IIPABOBRIX 0DA3aHHOCTEIH.

B ciepe HCOOTHHTEILHOH BIACTH pPEASH3AINA TPaMIaHAMH CBOHX
cYOBEKTHBHEX [PAB NPeINoJATAeT COBEDPIIeHHE HMM ONpEgeeHHbIX geii-
cTBMI, KOTOPEIE AIMHHHCTPATHBHBIM 3aKOHOJATENBCTROM NPH3HAIOTCH
WPHANYeCKHMH U Moryr ObITh KAK NPABOMEDHBIMH, TAK W HelNpaBOMep-
HeiMH. [IpaBoMepHEIe DefcTBHA CBAZAHB HE TOALKO ¢ pealHzanWell rpasm-
JAHAMH [PAE, HO M ¢ BRINONTHeHHeM BOSJMOMHEHHEIX HA HUX 0DA3aHHOCTeH.
O0A2aHHOCTH TPAKIAH B cpepe rocyAapeTEeHHOrO VIPABIEHHA NONOJIHAIT
HX aIMHHHCTPATHEHO-IpaBoBOl crarye.

I[Ipapa u obAszapHOCTH CYOREKTOBR AJAMHMHHCTPATHEHOro npasa. Basi-
Hellmed o0A3aHHOCTEID IPAXIIAH KaK CYDBEKTOR aIMHHHCTPATHEHOIO Opa-
BA ABIAeTCH COGIIIeHHEe MMH 8IMHHUCTPATHEHO-NPABOELIX HOPM H OCHO-
BAHHEIX HA HHMX 3AKOHHBIX TpeDoBaHHMI ODPraHOB TOCYAAPCTBEHHON BIACTH
W MeCTHOIO CAMOVIPABAEHHA, HX JOMHHOCTHEX gani. Taxum obpasow,
NPABAM KOPPECHOHAMPYIOT 00ASAHHOCTH, COCTOAINHME B TOM, HMTO TOCYIap-
CTBO IPH ODOMOIIM HOPM NPABA VCTAHABINBAeT B cepe VOpaBIeHHA Ipa-
BHJIA, KOTOPBIE PPaMIAHIH J0JeH coOII0IaTh.

Cpenn aIMHHHCTDATHEHO-TPABOBBRIXN 00A3aHHOCTEH TpaKIaH BHEIAEIA-
w0TeA ADCOJKTHRE W OTHOCHTENbHBIE. AGCOMIOTHRIE HE 3ABHCAT OT HAKHX-
TO KOHKPETHRIX OOCTOATENLCTE, OHM DeaycioBHBI, BOBJATAIOTCH HA Karp-
Aoro (HanpuMep, cobMHNIeHHe 3aK0HOB, VILIATA VOTAHOBRASHHLIX HAJOTOB).
OTHOCHTEIEHEE 0DAIAHHOCTH BOZHHUKAKT H3 NPABOMEDHBIX AeilcTBHH, Ha-
NPABJIEHHBIX HA OpHOOGpPETEHHE NPaR M NONLIOBAHME UMM (HAIpHMep, odA-
3AHHOCTE COOCTEEHHMKA KBAPTHPBL VIUIAYMHEBATE HAJOT HA HMYIUIIECTEO).
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E Tpereeil rpynne cigiayer oTHecTH 00A33HHOCTH, KOTODEIE NODOMIANTCH
HEeNpPABOMEPHBIMH NeHCcTBHAME).

Kamgomy uenopexky JoNxHA OHITE obecnedeHAa BOIMOMKHOCTL NOJB30-
BAHWUA BCEMH OCHOBHBIMM TpaBaMy M crsodogamu. B ceom odepenb, rocy-
gapeTeo ODAZAHO TFAPAHTHPOBATE PeAJBHOE MX OCYVINECTEISHHE BUeMH [0~
CTYVOHEIMH eMy cpencreamu. apaHTHpPOBAHHOCTE Npa | ceobog — aTo
CBOEOOPASHEIN BHEIIHHH MeXAHHIM OTDAHMYEHNA BIACTH, KOTOPaA BCerfa
CTPEMHTCH K CAMOPACUINDEHHK W YVCHUISHHWID CBOEr0 NPHCYTCTBHA BO BCEX
clhepax MHIHH MeTOBEKA.

Bee rapaaTHy Npag JTHYHOCTH MOMHO PA3NefHTE HA SHOHOMHYECKHE,
OOMHTHYECKHE M OpraHHsalioHHo-npasossie. Ecau roeoputs of agMHHH-
CTPATUBHO-IPABOBOM CTATVCE TpakIaHHHA, TO OPHMEHHTEIBHO K HEMY
HARDONBIINI MHTEpe: HPeJCTABIAIT MMeHHO NocieiHue. llemo B ToM, 4TO
SROHOMHYECKHE H IMOJHTHYECKHE TAPDAHTHH ABRIAIOTCA o0IIMMH, 8 OpraHp-
FANMOHHO-IPABOBEIE — CHEIWANBHEIMH TAPAHTHAMH Opae rpaxigad. OHB
BREJAYAKT B ceff He TONRKO NPABOBELIE HOPMLI 00 OXpaHe NIpag ¥ HHTepe-
COB FPpAXIaH, HO W JeATENBHOCTh PASIHYMHBEIX TOCYVIAPCTBEHHBIX OPraHOB
0 OXPAHEe TPaR JHYHOCTH.

ITpapa rpampas Pd* uMmeoT agMHUHHCTPATHBHO-NIPABOBBIE TAPAHTHH.
YHHBePCATBHBIM FAPAHTOM 3alIMTH N000ro Npaga ABNAeTcHA 3aKoH. Mo
HO BRIJIEJHTE JBA BHAA TAPAHTHH: cyAe0HBIE B BHeCYIeOHBIE.

Cy1 wak rapaHT 3alUTEL ATMHHHCTPATHEHBIX npae. CyaebfHble rapan-
THH obecneynBaloTea HogexcoMm AIMHHEHCTPATHBHOTO CVAONPOMEBOICTEA
Poceniickoil Pegepanun or 8 mapra 2015 r. B coorBercTEMH ¢ HacTeio 2
craten 1 Komexca yvoraHasIMBAeTCH, YTO CyIkLl B NOPAJKe, NPEeIVCMOTPEH-
HOM JAHHEIM HOPMATHEHEIM NPABOBEIM AKTOM, PACCMATDHBAKT M paspeiia-
0T OOABEAOMCTBEHHBIE MM AJMHHHCTPATHEHBIE A/l O 3IAN[NTE HADVIIEeH-
HBIX HJIH OCHAPHBAEMBIX NPAaB, CBODOA M 3aKOHHBIX HHTEPECOB IPamJaH,
IpAE M 3AKOHHEIX MHTEPecOE OPraHM3anHil, BOJHHKAWIINE H3 aJMHHHCTDA-
THBHBIX M MHBIX OVOIMUYHBIX IPABOOTHOINEHWH, B TOM HHCAe AAMHHHOTDA-
THRHEIE 4t

1) of oconapHBAHHH HODMATHEHBIX NPABOBRIX AKTOB HNOJHOCTRH WJIH
B YACTH:

1.1) of ocnapUBAHHE AKTOB, COAEDMMALIAX PASLACHEHHA 3AKOHOIATENEL"
CTEA W 0DIATAIINHE HOPMATHEHEIMH CBOMCTBAMM;

2) of ocnapuBaHuM pemeHuii, geiicTeuii (GeanelicTBHA) OPraHoB ToCy-
JAPCTBEHHOH BIACTH, MHBIX TOCYAAPCTBEHHEIX OPraHOE, OPraHOBE BOSHHOTO
VIPABIEHUA, OPraHoB MeCTHOTO CAMOVIDABISHHA, NOMMHOCTHBIX JMLL, To-
CYIAPCTROHHEIX M MYHHIIMIAMBHBIX CAYRANAX]

2.1) o npHcy:EIEHHH KOMIEBHCAIIHHM 3a HapylIeHme yciaosuil cogep:ka-
HHUA Moj orpa;iedi, colep:KaHUfg B MCOPABMTEIRHOM VUDEXISHHN;

3) o0 ocmapuBaHNH pemreHuil, gedcTEHl (DesgelcTEMA) HEKOMMep4e-
CHHX OPraHWU3anuil, HAJENEHHBIX OTIENBHBIMH TOCYIADCTBEHHBIMMH HJIH
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HHBIMHY NYOIHYHBIMHE DOAHOMOYHAMH, B TOM 4HCIe CAMOPEryJIHpyYeMEIX
OpPraHM3aIuii;

4) o ocnapueaEuK pemennit, geficrenit (Gesaeiicrsna) KBanndHEALH-
OHHEIX KOJJIeruil cymeii;

5) ob ocnApHMBAHHH pemreHnit, geifcreuil (Deageiictensa) Bricmieil ak-
FAMEHAIMOHHOI KOMHCCHH [0 OPHEMY KEBATH(HMEAIIHOHHOTO IK3aMeHa Ha
IOAHOCTE CYVIABH B 3K3AMEHAIIMOHHEIX KoMuccHil cyDwerTor Poccuiickoii
thegepanun o NpHéMYy KBAMTH(PHEATHOHHOTO 3K3AMEHA HA AOMIKHOCTL CY-
IBH (JATTee TAKMKE — JIKIAMEHAIIHOHHBIE KOMMHCCHH);

6) o samuTe Ma0UpATEILHEIX [IPAE M IPABA HA YV4aAcTHe B pedepeHiyme
rpaxaan Poceniickoi Pegepannn;

T) 0 UpHCYEASHHMH KOMISHCAIIHM 38 HADYVIICHME MpaBa Ha CyiA0npo-
HIBOJCTBO B PASVMHBIN CPOK MO JeiaM, PACCMATPHBAEMBIM CyIaMH obmei
HPHCIHKINH, WJIH [paBa Ha Hemodnenwe cyiaefHoro axkra cyia obmei
WPHCANKIIMY B PASYMHEBIN CpPOK.

BrHecynedHEIe rAapaHTHE COCTOAT TJABHBIM 0DpasoM B TOM, YTO Ipamia-
HHH Mer oDpATHTHCH B BRINIECTOAUIHE M0 OTHOIIEHHID K TOCVIAADCTBEH-
HOMY OpPraHy WMJIH Jo/DKHOCTHOMY Jauny uHeraHuuu., Hanpumep, peiicrene
aufio, HanpoTHE, testeiicTEe HAYANBHHEA OTHENA TOJHITHH ModeT OulTh 00-
HAMTOBAHO HAYAJBHHKY VIPABIEHWS, B CTPYKTYPY KOTOPOro BXOIWT JAHHBIN
OTHEN,

'pasgadue [0 CBOEMY VCMOTPEHHID MOMeT OoDpATHTBCA € MAA0DO0H
B (popMe ATMHHHCTPATHBHOTD HCKOBOTO 3afBASHHA HENOCPelcTEeHHO B OV
A0 K BREIECTOANEMY B NOPAAKe MOTUYMHEHHOCTH OPTAHY (O HOCTHOMY
auny). Oprag (DomxHOCTHOR JHO0) 00f38H pACCMOTPeTh Haaoby B mMecdd-
Huiil cpok. Ecnu B TeueHHe MecAla jHatoba He PACCMOTDEHA WAM OTBET HA
Hef He MoJvYeH, pasmjanns Brnpase odparuTtbea B cyi. dlanoba nmopagrcsa
B CY[ 0 MeCTY SEHTeJbCTEA TPAMIAHIHA THO0 B CVA MO MeCTyY HaXO0MJIeHHA
oprafa (JoMHOCTHOrO JIHILA), HAPYIIHEIIEro Npaga rpaxiaHnHa. pamaa-
HHH MOoMEeT o0paTHTRCA © Manoboil B TedeHHe TPEX MecHlles co JHA, Korga
eMYy CTAJ0 MEBECTHO O HAPYIIEHWH €ro OpaB, H OJHOIO MecHIlA cO JHS oT-
Kaza B VACBJAETROPEHHH KAM00B BEILIECTOAIIMM OpPrafHoM (Jo/HOCTHBIM
NHIOM) MAH ¢0 AHA HCTeUeHHA MecSdYHOTo CPOKA Nocjae NoJaul #ajobbl,
ecliH IpaskIaHHHOM He OBI7 TOJAVHeH Ha Hedé nucbMenHblit orser. Hlamnoba
pacoMaTpuBaeTcAa cyjaoM o HopmaM Kogexca of aIMHHHCTPATHBHOM CYA0-
npouaeogcTee Pocewiickoil @egepannn. Jlocrouscrso cygefHoro obxanosa-
HUA — UYETKAA OpoleccValbHAA PErIaMeHTAILHA NPOIeIyvpel ¥ CPOKOB, He-
JADCTATOK — MAJNAS ONePATHEHOCTE W ONpPEeJeléHHAA CI0MHOCTE NPOIeIy-
PBlL, NpeIVCMATPHEAKILEI cTporoe cobIlaeHHe TPeDoBaHNI MATEPHATBHBIX
H nponeccyantsHeix HopM Kogereca.

BrecynedHad 3alHTa ATJMHHHCTDATHBHEIX npae. BrecynedHule rapas-
THH 0DeCHeYMEAIOT OPraHkl TOCYIAPCTBEHHOTD VIPABRJISHHA, OPraHLl MEecT-
HOTO CAMOVIPABJIEHHA W HMX JOIEKHOCTHBRIE JIMIA, KOTOpPHIE 3aHHMAKTCA
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HENOCPeICTEEHHBIM  HCIOMHeHHeM 3akoHoB, JoCTOMHCTBO BHeECYaedHOro
PACCMOTPEHHA — ONEPATHREHOCTE, GOMRIIAA JOCTVIHOCTE H TPATHITHOHHAL,
OPUEBRIMHAA 1A FPadIaHBHA (QopMa OOPAILEHNA «[00 HAYAABCTBEY®, A TAK-
A#e Manas OpPMAaNTH30BAHHOCTE. HemocTaTok — BeJIHKO 3IHAYSHHE JHYHOTO
VOMOTPEHHA OPH DPHHATHH OKOHUATEILHOIO PelleHH#A 100 Jeay,

Koverurvuna  Pocceniickoit  @epepaupn  (ctatea 22) npoeoariama-
€T NpaB0 TPAMIAHHHA HA CBODOLY H JAHUYHYK HelpHEOCHOBEHHOCTE. [log
NpagoM JHYHOH HENPHMEOCHOEEHHOCTH MNOHMMASTCHA FApPAHTHPOBAHHAA TO-
CYJAPCTROM JTHYHAA 0e30lacHOCTE H cBodOJA Ye/TOBeKa, COCTOHAIAA B He-
IONVIIEHHH, NPeceueHHl M HAKASVEMOCTH MOCHATATENLCTE HA (DHIHYeCKYIO,
HPABCTBEHHVED, TOMXHHECKYI0 HENPHEOCHOBEHHOCTE MW JAHUYHVI0 Oeaonac-
HoCTh. IIpapo HA JIMUHVID HENPHKOCHOBEHHOCTE MOMET DLITE OPpAHHYEHO
B OTHOMEHWH 1M, COBePINHBINHX NPABOHAPYIIeHHe. ApecT, 3akjimueHne
Mo CTPEKY H COOepaHHe NoJ CTpaMeld AoNVeKAKTeA TOALKO N0 cyaed-
HoMy pemenuio. o cyaefnoro pemeHns JHII0 MOMeT ObITh MOABEDCHYTO
3ajepraHnio Ha cpok He Donee 48 uacork (uactes 2 craten 22 poccHickoil
Koncrurvuuu). B cooreererenn co crarnéil 27.5 Hogerca Poceniickoll Pe-
Aepatuy ob AAMUHHCTDATHBHBIY NPABOHAPVIIEHHAX CPOK AAMMHHCTPATHE-
HOrO 3alep:HaHHA He MOMeT NpPeBbIaTh Tpeéx uacobB. Bamupoil rapanTHeii
JJIA HECOBEDIIEHHOJETHHX TPAMKIAH SABJIAETCH TO, YTO UM Helb3d HAZHA-
YATH AAMHHHCTPATHBHOE HAKASAHHE B BHJIe AJIMHHHCTPATHEHOTO ApecTa,
KOTOPLIH COCTOMT B KPATKOCDOYMHOM JHIIEHHH cBofombl HAa cpok He Gonee
15 cyror. Taxoe HaxkaAsAHHEe MOMeT ObITE HASHAUEHO TOABKO TPANIAHHHY,
JocTUrileMy eBoapacra 18 ner.

IIpaso rpas;gan Ha HeIPHKOCHOBEHHOCTh MHJIMILA 3aKpeIiedHo B orTa-
The 25 Hoseruryuun Poccuiickoit ®enepammnn, HuxTo He BOpase NpoHH-
KATh B MHJIWIE IPOTHE BOJTH NPOEHBAKIIHX B HEM JMI, HHAYE KAK B CJOy-
YAAX, VCTAHOBJIEHHEBIX (efepajibHBIM 3AKOHOM M HA OCHOBAHHH cyIaelHOTO
pemennd. [IpoHuKHOBEHHE B 3HUIHILE TPOTHE BOJH NPOEHBAKINHY B HEM
JIHI, QONYCKASTCH TOMBKO B CAOVHAAX, NPEIVCMOTDEHHBIX 3AKOHOM, B YaCT-
HOCTH A CIACeHHA JHHIHH IPAdIaH H UX HMYIIecTEa, obecnededHma Jamy-
Hoii De3zonacHOCTH OpH aBapuiiHOl cUTvallMy, SaJepIKaHnHa JIHIL, NoJo3pe-
BAEMBLIX B HPECTYIIEHHM, 08 HCHOJHeHWA TPHIOBOPOB M HMHBIX CYIe0HBIX
pPeIIeHHT.

B rauecrse agMHHMCTPDATHBHO-TPABOBOH TapAHTHH [IPaB IPaMIAH BhI-
CTYIAET WX Npaso Ha ofpameHds. OHO OpelyeMOTPEHO craThél 33 poccmii-
ckoil Rorcruryoun. Bugamu obpaiiennil AsAs0TCA; NpeiiodeHne, 3agpe-
HHUE, XOIATARCTRO, MAT00LI, TeTHIIHA.

Ipegnosenne — OpUBIeUeHIe BHUMAHWUA HA HECOBEPIIEHCTRD OPTAHN-
ALK, JAeATEIRHOCTH HIN PErviIHpPOBAHHA B TOH HIH HHOH o0lacTH H VEAa-
JAHHE HA OVTH HX VCTPAHEeHHA.

Saasaenue — ofpallenie IpadiianiHa 0o MOBOOY DPEATHIAIHH MOpABa
HIH 3AKOHHOTO MHTepeca, He CBA3AHHOTO C ero HAPYIIEHHEeM.
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XogaraiicTBo — NHCEMeHHOE oDpauleHHE ¢ NPOCEDOH O NPHIHAHHKE 38
JHIOM ONPeIeJEHHON CTATVCA, NpaB W cBoOOJ, HATIDHMED XOJATANCTBO JH-
A O IpHEME B poccHCcKOe IpalIaHCTRO.

Haaoba — obpanieHne B rocyIaperBeHHbBIE WIH HHBEE O(QHUIMAILHBIE
OPraHbl K IOMMHOCTHREIM JHIAM 00 MDOBOAY HAPVIIEHHOIO NPaBa WIH 3AKOH-
HOTO MHTepeCca MpaxdJjaHiHAa.

[MeTHuHAa — KOOMeKTHEHOS NMHCEMEHHOE o0paleHHe IpadiaH, DOIaBae-
MOE TJIABE IOCYAADPCTEA WIH B BRICIITHE OPUaHBl MOCYIAPCTEA, 0 HeolxXo umo-
CTH [POBEIEHHA ofIecTEeHABX pedopM HIH 00 HIMEeHeHHHM 33HOHOIATEIh
crea. B Pocemiickolt @egepanun geicteyer PegepaibHblil 3axoH or 2 man
2006 r. «O nopagke paccMoTpeHMA obpalenuil rpaxcian Poccuiickoii depe-
paALEHes , KOTOPEIH, Tpasia, He OPeIVCMATPHBAST TAKOIO BHIA ODpamIeHHH,
KaK neTHinmMH.

AIMHHHCTPATHEHAA OTEETCTEEHHOCTH W eé ocolenHocTH. OrBeTCTBEH-
HOCTh HABRJIAETCH CAMOCTOATENBHOH YACTRH AIMHHHCTPATHBHO-TIPABOBOTO
craTyea rpamiananaa. g aaiMUHHCTPATHRHOTO MPaBa XapaKTepHa BANHAR
ocobeAHOCTE. (OHA COCTOHT B TOM, MTO B €I'0 PAMEKAX CYVIIECTEVET KOMILIEKC
OIHOPOAHEIX HOPM, 00pasvIIux MHCTHTYT AMHHHCTPATHEHOI OTBETCTREH
HOCTH. ITO TOT BHJ KPHIRYECKOH OTEETCTEEHHOCTH, ¢ KOTODEIM MDA IaHIH
YAIIE BOEro CTATKHBASTCA B MOBCEIHEBHON HHIHN H 0 KOTOPOM eMY HepeIKo
CHeHAILHO HATIOMMHAKT. YeloBek canuTeda B aBrobye U caslmuT obsABIe-
HHe, 4T 34 DeabileTHBIH npoesn npejayveMorped mrpad 8 paamepe 1000 py6-
aeil. BoguTens apToMo0MI8 NPEEEICHI CEOPOCTE M 4epe? HeKOTOpPOE BREeMA
MOJVHHI MO [I04Te KOHBEDT, B KOTODOM HAXOJNHTCA VBEIOMJAEHHE ¢ Operno-
FMeHHeM YOAATHTE mTpad. CoTpyIiHHE TOMHIHH MPOBEPHI V IDAMIaHNHA
HAa YIHIE JOKVMEeHThl, VIOCTOBEDAII(HE JHYHOCTE, M VCTAHOBHJ, YTO TOT
npoEuBEaeT 063 perHeTpanMM, a 3HAYAT, HADVIIAST 3aKOH H JOHeH OwTh
IPHEIEUEH B OTBETCTBEHHOCTH. Takux NpuMepoE H3 NOBCeJHEeBHOH HH3-
HH MOMHO OPHBECTH MHOKecTBO. Beé 3To aIMUHHCTPATHEHEIE IIDABOHA-
PYIIeHHA, 38 KOTOPLIE 3AHOHOM HOPEeIVCMOTPEHA AAMHHHCTPATHEHAR OTBET-
CTBEHHOCTE, [IpaBHIa, 38 HAPVIIEeHHMEe KOTODHIX TPAMIAHHH [PHBIEKAETCH
K AIMHHHCTPATHEHOH OTBETCTEBEHHOCTH, cojep:xartca B KoAll P wu aa-
®KoHAaX 00 AIMHHHCTPATHEHEIX OPABOHADYIIEHHAX cyvieerToB Poccuiickoi
Pegepannu.

Ha ocHoBanum craren 2.3 KoAlIl PP rpasgasEuH ModEeT DT nIpH-
BAeHEH K AAMHHHCTDATHBEHONH OTBETCTEEHHOCTH, TOILKO ©CJOH OH JOCTHT
goapacta 16 ger, BpegoHocHBIH XaparTep aaMHHUCTPATHBHBIX NPABOHADY-
wennit ouesnged. M, uro ocofeHHo BamHO, aIMUHNCTPATHEHBIE IIPABOHA-
PYVIIEHHA MIKPOKO PACHPOCTDAHEHEBI CPEAN TpaXIAH.

B sakmoueHue clelyer NPH3HATE, YT0 OVEBAIBHO C DOMJAEHHA H (dak-
THUECKH 0 KOHIIA MH3HW FpasJaHHH TAK WJIH MHAYE ABIAETCH VHACTHH-
KOM aJAMHHHCTPATHBHO-IPABOBBIX oTHOeHHIl. HopMel agmuancTpaTHBHO-
ro Opaga ABIAIOTCA YACTRID €ro NOBCEAHEBHON MH3HM., BolsINHCTEO H3
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HUE YOOPAMOYHBAKT MHIHE JIOAeH, HOCAT NOJ0HHTEIRHVI0 HalpabieH-
HOCTE, JPV¥THe, HANPOTHE, HMEKT OTPHOATENRHYVI) HANDABJAEHHOCTH, HO
TOABKO B OTHONIEHWH TeX, KTO HADPYIIAET 3aK0oH. JTH HOPMBI NPH3BAHLL
SAIIHINATE Tpaxiad H caMo 00IlecTBO, OTPAMIATE ero OT JKORIX MDOTHEO-
NPABHEIX OPOABIEeHMIT.

:.’_] Bonpocs: jas camonposepiu

1) Kakue ocHOBHBIE mpaBa W 00AZAHHOCTH 00paszyHT AIMHHHCTPATHE-
HO-IpaBoBoi cratye rpasganuHa Pocceniickoit Pegepanun? 2) Karoswl
LeJH PerHCTPAIMOHHOTO yuéta rpasgaH? 3) Yro Takoe agMHHHCTPATHE-
HAfA [IeeclocoDHOCTE TPAMKIAHMHA M € KAKOrO BO3PACTA OHA HACTYVIIAET
B nonxoM ofwéme? 4) Kaxme cymecTBVIOT BHAB TapaHTHH npas rpaskmad?
2) HazoeuTe n3pecTHEIE BAM BHARI obpamtenuii rpamgan. 6) Ha ocunopannn
KAKHX 3JAKOHOB IPDAMIAHMH NPUBISKASTCA K AJIMHHHCTDATHEHOH OTEBeT-
creearocTH? 7) ITo gocTH:KeHHH KAKOTO BOSPACTA TPasKAAHHH MOMKET ObITh
NpUEIeYEH K AAMHHHCTpaTHEHOI oreercreenHocTH? 8) Momer au HaazHa-
HATBHCH AAMHHHCTPATHEHOE HAKAZAHHE B BHIe AIMHHHCTPATHBHOIO aApecTta
HeCcOBEPIHeHHOJAETHEMY TDasKIaHUHY T

ﬂ Saganna

1. Kax Bel gymaere, zaueM rpaxgade PD qomsHbl CcOCTOATH HA peru-
cTpallHoHHOM yuére? 2. ¥VramuTe npara, obpasyviomiHe afMHHHCTPATHBHO-
npapoBoil cTarye rpascgaHiEa. 3. Bel, BepoATHO, CABIINANH, YTO JIHILAM,
HMEIIHM HeollJadeHHBe JOoJATH B pasmepe Dogee 10 Teic. p., 3akoHOM
orpaHH4eH Beleas 3a rpanuny. [Hogymaiite, He HapymaeT M IaHHLIH 3aK0H
NPaB0 rpaaad Ha cBofoay nepensm:eHud. 4. OfbAcHUTE, KAKHUM 0DpazoMm
NpaBo rpaMgad Ha oDpameHus ofecnedHBAST AAMHHHCTDATHBHO-IPABOBREIE
FApanTHH npas rpaxgan. 5. Onupafck HA TPHSHAKH AIMHHHCTPATHBHO-
HPABOBBIX OTHOMIEHWH, 00BACHATE, TOYeMY OT3BIB JHIEHZHH HA OCYILECT-
BIAGHHE KAKOH-THO0 OeATENbHOCTH FABIAETCA AJMHHHCTDATHEHEIM, & He
rpaskiaHCcKHM OpasoHapyiuedues. 6. Yem Boi momere o0BACHUTE J0BOJBHO
BBICOKHI YPOBEHE ajJMHHHCTDATHBHEIX TPABOHADVINeHHH B Hamell crpaHe?

!] MEeican MyIpBIX

sHernaHoe PaBeHCTBO I'paxdjJaH COCTOMT B TOM,
4TO0bLl BCE OHH OJHHAKOBO DLITH MOIMHHEeHBl 38KOHAM#.,

AT " Arambep (1T17-1785),
fpanyyackui ywéuniil, urocof-npocacmument

« BoTE ThICAYA cOoOcoDOB OBITH OYMeHB IVDPHBIM Ye/IOBEKOM,
HEe HAPYLIAA HE OJHOTD 3aK0Ha».

Hi. de Cmaane (1766-1817 ), ¢panuyyickan nucameasruya
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§ 22. ADMMHUCTPATUBHbIE NPAaBOHAPYLUEHWSA.
AAMWHMUCTPAaTUBHAsA OTBETCTBEEHHOCTbL

Kakwm 3aK0HOM YCTAHOBNEHbL AOMMHMCTRATUEHLIE NPABOHADYLLEHWA W AOMMHWMCTRE-
TUBHAR OTBETCTBEHHOCTE 33 HUX? Kakve opraHbl NPUMEHAIOT agMUHWCTRATHBHYKD OT-
BETCTEEHHOCTE 38 A0MMHWCTDETWEHOE MpasoHapywedwe? Kakoea ocobeHHOCTs an-
MUHUCTPATMBHO-NPABOEOR OTEETCTEEHHOCTH HECOBEDILEHHONETHNK?

Buanl aamuaHeTpaTHEHBIX NpaBoHapymenni., Hame obmectso u rocy-
JAPCTBO NMPH3BAHE! 0DECHeYHBATE cOOMASHHE BCeMH IPAXMIAHAMH, BCEMH
OPraHaMM rocyJapCTBA H OPTaHHZANMAMH (rocyIapCTBEHHBEIMH, OOIIeCTEeH-
HBIMH H HKOMMepuecKHMMM) npaR # cBob0OI UeNOBeKA M rpamjaaauHa. Ha
OpPAKTHKE 3T0 03HadYaeT coOIMIeHHe HNOPAIKA B IPABHI, VCTAHOBJIEHHEIX
B 0OMEecTBEHHEIX MeCTAX, T. €. HA VIHIOAX, BO ABOpAX, B MUK JTOMAax,
B oDOlecTBEHHOM TPAHCIOPTE, A4 TAKME OXPAaHV 3eI8HBIX HACAMICHHI, Tep-
PHTOPHI IMKOA B Apyrux ofijecTrReHHBIX 3IaHMii.

B rasaoM ropoie M HACEIEHHOM [NYHKTE BaMHO cobmojgaTe Tpeboea-
HHHA, OTHOCAN[HECH K OXPAHEe IPHPOIHBEIX PECYPCOR, T. €. BOJHBIX HCTOMHH-
KOB, JeCoR, aTMocepHOro BO3AVXA, MCNOALIOBAHHA 3EMJIH.

He meHBIIEeE 3HAYEHWE MMeeT MOPAIOK B3aHMOOTHOLIEHWH JHIeil Kak
YNeHOR ODUIECTBA, VBaXKeHHe NPeJOCTABNEHHBIX HM TOCYIAPCTEOM IIPAR,
VBaj{eHHe JHUHOCTH M JOCTOMHOTEA KAXMI0T0 YelI0BeHA.

Beé ato s3acTaBafseT rocyIapeTEo, AeHCTBYIOIMES TIDH TOMOLIHM NPABO-
BEIX HODPM, VCTAHABIHEAKIINX KOHKDETHBIE NPABHIA HOBEISHNA JTOIEH
W JIeATENLHOCTH OPTAHH3AnHi, odecneduBaTh oOIIecTBEHHBIH TOPALOK
H PEATHDOBATE HA HADPYIIEHHE 3THX NPABHJ CO CTOPOHE! OTAENLHBIX JIHIL.

B ceaan ¢ aTHM HApAIY ¢ YrOJOBHOH W IpasmIaHCKOH OTBETCTEEHHO-
CTHI) VCTAHABIHEBAETCH AJIMHHHCTPATHBEHAA OTBETCTEEHHOCTE TDaMIAH,
OOMMHHOCTHRIX JTHIL, OPraHWsanuil (opHIMYecKHX JHI), IpeIycMATPHEA-
0mlaA cBoeo0pAZHEIE HAKASAHHMA, OTAHYAKINNECH OT [APYVIUX BHIOE OT-
BETCTBEHHOCTH. JTOT BH/JA WPHIHYECKOH OTBETCTEEHHOCTH NpPeIyCcMOTpeH
KoAlIl PP u cOOTRETCTEVIOLNMK JAKOHAMH pecnyvOink, kpaés, obracrei,
ropoaos eJepalkHOro 3HAYEHHA, T. €. cybeerToe Poccuiickoit Pepepa-
I[HH.

Tar, KoAll ropoga MockBBl yoTAHABJIHBEAST OTBETCTEEHHOCTE Paaan
38 MpapH/a MOBEJEHHA NPH TTOCEHIEHHH MACCOBRIX MEDONPHATHIL, HCOOIb-
30BAHHE NMHPOTEXHHYECKHX CpejCcTE B OOIIECTEEHHEIX MECTAX, HAPYVIIEHHE
THIIHHE] | TIOKOH FPAXIAH, MOBDeJeHHe 3e/EHEX HACAMISHHI, HAPYIIe-
HHE NPABNA CONepMHAHMA JOMAUIHNUX JKHBOTHBIX, HApyIlenuwe TpedoBanmii
No:EaApHOH Ge30MacHOCTH.,

IMpeayeMoTpeHsl TAKMEe AJMUHHCTPATHBHLIE HAKA3AHMA 3a Deasduaer-
HEIIT Tpoezl B HA3EMHOM TOPOICKOM TPAHCHOPTE M HAPYIIEHHE IPABII
NONLI0OBAHUA MEeTDONOJIHTEHOM.




Hogerxe Poccuiickoii Pegepauui 00 aIMHIHHCTPATHEHBIX NPaBOHADY-
HIEHHAX TPeIVCMATPHBAST AJA BCeX PErHOHOB AJMHHHCTPATHBHVIO OTBET-
CTEEHHOCTh TPAMIAH 3A TAKHE TOCHTATENbBCTBA HA o0MIECTBeHHBIN [IOpA-
A0K, Kak: Meaxoe xyauradncerso (crarsa 20.1), mapyviueH#e npasua ofpa-
menna ¢ opyxuenm (eratea 20.8), 3a nossnenne B o0MecTBEHHBIX MeCTax
B COCTOAHHH onbLAHeHuA (cratea 20.21), B TOM uMeae 38 HAXOMIEHHE B CO-
CTOAHHY OIbAHEHHUA HeCOBEPINEHHOJAEeTHHX, HoTpebineHHe (pacmuTHe) HMBN
ANKOTOABHON W comprocojepsxamieill npoayvemu, ando norpefileHHe HMH
HAPKOTHUYECKHUX CPeICTE HIH NCHXOTPONHLIX BeNIecTE, HOBBIX HOTEHILH-
ANLHO OIMACHBIX NCHXO0AKTHBHBIX BEIECTE HJIH OIVPMAHNBAIINX BEIIECTE
(craTes 22.22).

OcHOBAHHEM NOPHBJICUEHHA E AIMHHHCTPATHBHON OTBETCTBEHHOCTH AB-
JAETCH aiMUHHCTPATHBHOE IIPABOHADYIIEHMEe, T. €. ONpeIeléHHOE BHHO-
BHOE AeficTBHE, KOTODRIM HAPVINEHO HPHIMUYECHH VOTAHOBISHHOE [IPABIIO
H KOTOpoe 3adMHCHPOBAHO VIOIHOMOYEHHBIM JOJMEHOCTHBRIM JHIOM B IIO-
paake, veraHoBIeHHoM PegepanbHBIM 3axoHOM. Peub HMAST O JOJMHOCT-
HEIX JIHIlAX PAZHEIX HAIIODHBIX OPraHoR.

Kro e mMomer OITE HPHUEBISUEH K AIMHHHCTPATHBEHOI OTBETCTEEHHO-
cru? Ha aror Bonpoc ecTk oreBer B raase 2 KoAll Pd. Oro rpammannn
PoccuH, HHOCTPAHHBIN FPastIaHuH, Yel0BeK 003 IpamIaHcTea, JOCTHUIIIH
16-nernero sospacta. EeaM KOHKpPeTHO® AIMMHHCTPATHBEHOE HApDYVIIEHHE
COBEPIINJ HecoBepieHHOgeTHHIl, HanpuMmep, B Boapacre 13 mam 15 mer,
TO OH He NOAJeHT IPHBISYEHH K AJMHHHMCTPATHEBHON OTBETCTEEHHOCTH.
3a Hero oTBeHADNT POAMTENH WIH 3aKOHHBIE NDEJCTABHTEIN, 4 OH CAM OT-
BeUAST 3a cBOll MOCTYOOK APYTIHMH BOCIHTATENbHBIMH MepAMH.

3aroHOM NpegycMOTPEHA AJMUHHCTPATHEHAA OTBEETCTBEHHOCTL 34 MHO-
rovdcAeHHble AJMHHHCTPATHEHEIE NPABOHARYIIEHWA OPraHHU3alWui (opH-
AHYECKHX JIHI), X PYHKOBOAWTENel H HHBIX COTPYAHHKOE, OTBEEUYANITHX
sa cobawieHde IKOJOTHYeCKOM, MOMapHO, TpaHCOOPTHOH, HHQODPMAaIH-
OHHOI Ge30UACHOCTH, 3a CODMINIeHNe CAHMTAPHLIX NPABHI H IDYIHX yoTa-
HOBJEHHLIX TOCYAAPCTBOM NPABWI B cpepe NPOMBILIJIEHHOCTH, CEIbCHKOTO
X03AleTBa, CBASH H B JDYIHX OTPACIAX X03AHcTBA., JTH JTHIA HMEeHYITCA
AOEHOCTHRIMH aniami. OHH HecyT NMOBEIINIEHHYO 00 CPABHEHHID C TDaM-
JAHAMH AJMHHHCTDATHBHYID OTBETCTEEHHOCTE H CHENHATBHBIE Mephl HA-
KAZAHHA,

Cpenu aaMHHHCTDATHRHEIX NMPABOHADYIIEHHH pasaH«aioT (¢ TOUKH 3pe-
HHA BHHBI JHIIA) yMBIULUIeHHEIE, KOTOA JHI0 CO3HABAJIO, YTO NPHYHHAET
BpEel, HADYIIAET NOPHI0K (HANPUMED, COBEpIIAeT XYVIMTaHCTEO, MeJIKoe
XHIEHHEe 9VIKOre MMYIIeCTBA U T. I1.), ¥ COBeDIIEHHEIE [0 HEOCTODOMKHO-
CTH, KOUAa JHI0 He IpeIBiAe/[0 BPelHLIX HocHeIcTBHI, Hanpumep, Dpocas
HENOTalleHHYIo Tanupocy HIH CIIHYIEY B MyCOpD, COJepP:RAIIHE FOPIOYHe Ma-
TepHaakl. EcTecTBeHHO, NIPH ONPefe e HIH KOHKPeTHOTO AAMAHHCTPDATHEHO-
r'o HAKAZAHWA CTENEeHL BUHB OYIeT YUHTHBATECA. B ceasu ¢ atum B KoATl
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Pd B oTARNEHEIX CTATEAX HepeUYHCIeHE! 00CTOATENLOTEA, CMAMYAIOITHE ajl-
MHHHCTPATHEHVID OTBETCTEEHHOCTh, W OOCTOATENLCTEA, 8 OTATOIIAKIIHE
(craren 4.2 1 4.3 KoAlIl Pd).

Buasl aTMHHHCTPATHEHOR OTReTCTEeHHOCTH. KoAIl Pd veramaenu-
BAET BB aIMHHHCTPATHEHOI oTBeTcTBeHHOCTH, Judupepenuupyva eé no
OTHOMIEHHID K cy0BeKTaM AIMHHHCTPATHBHONH OTBeTCTBEHHOCTH, T. €.
K rpasjasam, MO HOCTHBIM JHIIAM H HDpHAHdYeckuM aunam. B oraoue-
HHH TPAMIAH VCTAHOBIEHE! CAeIVIOUIHe BHALI AAMHHHCTPATHBEHEIX HAKA-
BAHMI:

— NOpegyopesIeHHe, BbIpAXeHHOe B oMUHAIBHOM NOPHIAHHM Iei-
CTEMI NHIA B TOM ¢IyHae, €CIH AIMHHHCTDATHBHOE IPABOHAPYILEHHE CO-
BEDIISHO BIEPBBEIE W OPH OTCYTCTBHH IPHUMHEHHS Bpefa U paAga APYIHX
yeaoeuii (er. 3.4 KoAlIl Pdb);

— AIMHHHCTPATHEHEIN mITpad;

— [deHedHOe B3LICKAHWEe, KAK IpaBunao, B pasmepe or 100 go 5000
p. a0 CTOMMOCTH NpeiMeTa AIMHHHCTPATHBHOIO NPABOHAPVIIEHHA ([IpH
METKOM XHIISHHH) WIH HAHeceHHA yinepba uyv:komMy umymecTsy (cTates 3.5
KoAIl Pdby);

— HOH(HCKAIIMA OPYAHA COBEPIIEHHA WM IpejMeTa alMHHHCTPATHE-
HOr'O NPABOHAPYVINEHHUA, HATIDHMED OPVEHA (cTATRA 3.7);

— JIHIIeHHEe CHelHAJSBHONO NpaBa, OPejocTABJIEHHOMO (PHIHUeCcKOoOMY
JHIY, HANPHMepD IIPABA OXOTH, NPARA YODABTEHHS TDAHCIOPTHRIM Cpel-
creoM (cr. 3.8 KoAll Pd);

— AJMHHHCTPATHBHBIN apect (DIPpUMeHSeTCH TOABKO K JIIAM, 10-
CTHIIINM BodpacTa 18 ger, T. e. K JHIAM COBEpPIIeHHOJeTHHM, CTAThA 3.9
KoAIl Pd);

— aJIMHHMCTPATHBHOE BEIABOpeHHe 38 npenensl Poccuiickoit Penepa-
MM TPaXIAHHHA WIH Juna Oe3 rpamgaHcTea (crates 3.10 KoAll Pdb);

— obA3aTelbHEIE PADOTE! (IPHMEHAETCH TOJLKO K COBEDIIeHHOJSTHHM
aunam (cratea 3.13 KoAll Pdb);

— AIMUHHCTPATHEHEIN Zanper Ha NOCEMIEHHe MeponpHATHH odumm-
ANLHBIX CHOPTHEHLIX COPEBHOBAHHHA B JIHHM HX OpoBeleHHA (cTatha 3.14
KoATl Pdy).

B orHOmMeHHH IOMMHOCTHBIX JHI, HOMHMO VEASAHHBIX BBIIIE a7-
MHHHCTPATHBEHEIX HAKAZAHMUI, NpejyveMoTpeHa IHCKBadnmpHKanna (cra-
™ha 3.11).

Aasa wopHamydeckHx UL VOTAHOBJIEHBI Hakaszasua B Buge mrpados,
KOH(PUCKAIIMHM OpPYVAMA M NPeAMeTOB AAMHHHCTDATHEHOTC IPABOHADYIIE-
HHUA, YCTAHOBICHO HAKASAHHE B BHJAe AIMUHHCTPATHEHOrO MPHOCTAHOBIE-
HHA OeATelBHOCTH HA onpejeléHublil cpok (ctates 3.12 KoAIl PD).

Iopagox npUMeHeHHA aIMHHHCTPATHERLIX Hakazanwil. [Topagox npu-
MeHPHHA AJMHHHCTPATHERHEIX Hakazanuil KoAll PD nopyuaer paccMmoTrpe-
HHe Jed ob aaMUHHCTDATHBHBIX NPABOHADVIIEHHMAX OPTaHAM TOCYIapoTBa




H JOUKHOCTHBIM JHIIAM 3THX OPraHOB. JTO ¢yVABH PAHOHHBEIX CYVIOE M MH-
poBBle cyabH. Hanpumep, cyabaM palloHHBIX CYIOB MOPYUAETCA paccMOTpe-
HHE I8N0 0 MelKOM XYJIHTAaHCTBE, BRIDAMAIIIEMCA B ABHOM HEVBAMKEHHN
K 0DIIeCcTEY B COMpPOBOKAANILEMCA HEeIleH3VDPHOI Opaneio, 4 pABHO YVHHUTO-
FEHHEeM WM NOBPeKIeHHEeM HVHoro uMmyllectea. B KavecTBe agMHHHCTDA-
THBHOTD HAKAZAHHA CYIbLJ MOMET HASHAYHTE AJMHHHCTPATHEHBI miTpad
B pasmepe ot 500 go 1000 pyGaeit wam aiMHHMCTDATHBHEIH apect mo 135
cyToK (B OTHOIIEHWH JAMILA, JdocTHrinerc 18 mger).

B orHOmWEHUH HecOoBepDIIeHHOJeTHHX rpasmjgadr — or 16 go 18 mer —
AeJa O COBeDINEHHBIX MMM AJMHHHCTPATHEHBIX MPABOHADVINEHHAX pac-
CMATPHEAKTCH KOMHCCHAMH [0 JeJaM HecOBepIIeHHOJIeTHHX H 3allHTe HX
[pPAB, KOTOPHIE MPUMEHAKT clelldueckie Mephl HakazanumAa. Peus muér,
HanpuMep, of AIMHHHCTPATHBHOM HAKAZAHMN B BUIEe ATMHHHCTDATHBHOIO
mwrpada poanTeneid 3a HapylleHHe obIecTEEHHOTO MOPALKA MX JeTeEMH, of
o0A3aHHOCTH CAMOTO HECOBEDPIIEeHHOJETHEro NPHHeCTH NyOIHYHOE H3IBHHE-
HHE, 3ATTAIHTE NPHYUHEHHBIN Bpe]] HMVIIEeCTEY HWIH MRHPOIHOMY 00BeKTY
CBOHM TPVJAOM H T. I.

IIpu paccmorTpeHnH gea o AAMHHHCTPATHEHBIX NPABOHADYINEHUAX CV-
IBH, KOMHCCHH, A TAKMXE IOKHOCTHRIE JIHIA NOAHIHK (OHM pacCcMaTpHBAa-
0T, HANPpHMeP, (haKTh Hapyienus [IpaBun DOpoMHOrO OBMMKEHHS N He-
KOTOPBIE ApPYIHe Jeia) JoJKHB IeficTBOBATE TakuM obpazoM, 4ToORl genao
ORIJIO PACCMOTPEHO BCECTOPOHHE, YTO0R! GRIIH BEIACHEHE! TPHYHHEL B YCJIO-
BHA COBEPINEHHOND NPOTHEONPABHOTO AeHCTREMA, HAKAZAHHE COOTEETCTBOBA-
J0 HeJAM 3aK0HA W 4To0kl BHHOBHBIA OBl HAaKaszaH o0BEKTHEHO.

Ecaw rpasggaHus YOJIATHI IOTPpad, BREINOTHWI NpeildcAHHEIE eMYy Me-
Phl NIPUHVIEIEHHA, TO OH BCE DARHO CUNTAETCH NOJBEPTHYTHIM AJMHHHCTDRA-
THBHOMY HAKAIAHWK €O JHA BCTVILIEHHA B CIJIV NOCTAHOBJIEHHMA O HA3HA-
YeHHHM HAKAZAHUA 0 HCTEeYeHHH OJHOIO roja co JHA HCOOJTHeHHA AaHHOro
NoCTAHOBIEHHUA,

Kak e 0praEpsoBaHo paccMOTpeHHe men o0 AJMHHMCTPATHEHBIX Ipa-
BoHapyileHHAX B cyae? Ha sror monpoe gaér orser padaen IV HoAll Pd,
KOTOpPBIH Hasweaerca «[lpoMsBogcTBo no Aedam of AJMHHHCTPATHEHBIX
NpAaBOHADPYIIEHHAX ., B 2ToM paszjiene HapAIy ¢ 3ajavaMyl NPOM3BOJCTEA,
0 KOTOPEIX Mkl yie MOBODHIH, ONpefeNfercs, UTOo NPOHM3BOJCTBO BeIETCH
B OCHOBHOM HA TOCVIADPCTBEHHOM A3blKe, KOTOPLIM A BCeil cTpAHEL AB-
JAeTCH PYCCKHMIT, HO B TO e BDPeMSA JHIAM, He BIAJEIIHM VEAIAHHBIM
A3BIKOM (HANPHMep, HHOCTPAHHLIM pargaHaM), obecnedMBaeTcA [OepeBoj
MATEPHAJOR JeJa Ha poaHOH A3BIK.

B arom pasgene NpegvecMATPHBAKTCH FADAHTHH OTKDHITOrO PACCMOTDE-
HHA JeJ, B TOM 4HCIAEe OPABO HCIOJb3I0BATE cpejcTsa PoToBHIeoCHEMKN HA
OTHKPBITEIX 3aceJaHHAX.

B KoAlIl Pd onpepenaioreda npapa ¥ 00A38HHOCTH JIHL, KOTODBIE HAR-
NAKTCH YVYACTHHKAMH NROHM3BOACTEA 00 Jeny o aIMHHHCOTPATHEHOM Mpa-
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BOHADYIIEHHH, OpPeXIe BCEro JHIl, NPHBISKAEMBIX K AJMHHHCTPATHBHOM
OTBETCTEEHHOCTH, MX 3ZAKOHHEIX OpPeJCTABHTENeH, 3JAN[UTHHKOE (CTATLH
25.1-25.5 KoAll).

OrMeruM, 4T0 HeCOBepIUIeHHOJNETHee [HIO, B OTHOMIEHHH KOTOPOro
BEAETCH NPOM3BOICTEO M0 Aeny of afMHHHCTPATHEHOM NPABOHADYIIEHWH,
cyIbA, HOMHCCHA TI0 JEJaM HeCOBepUIeHHOJeTHHUX, IOJIMKHOCTHOE JIHILO
BIpage 00A3ATE OPHCYTCTBOBATE 3AKOHHBIX NpegcTaBuTelell YHABAHHBIX
JIHI,.

Kpome Toro, NpoKypop H3BEIIAETCH O MECTE M BPEMeHH pPACCMOTDEeHHA
gena of aIMHHHCTDATHEHOM MPABOHADYIIEHWH, COBEPIDEHHOM HECOBEpDILEH-
HometHHM (crarea 25.11, gacte 2). Taxum ofpazom, Co3falTed TONOJIHH-
TeJIbHBEIE TADAHTHH NPAE HECOBEPINeHHOJeTHHX JIHIL.

IMponasogerso 0o genaM 00 AIMMHHCTPATHBHRIX [IPABOHADYIISHHAX
HAYHHASTCH ¢ BO30VAAEHHUS Jefa VOONHOMOUSHHBIM OOJACHOCTHBIM JIH-
ILOM, KOTOPOe COCTABIAET NPOTOKON 00 aiMHHHCTPATHEHOM OpaBOHApDYIIE-
HHMH, KaK MPABHI0, B MOMEHT, KOIJa YCTAHOBIeH daxTt Hapyvimedusa., Ha-
OPHMED, COTPYAHMEN NONHIHH NOpPeceKJH APAKY, MeJKoe XYJIHTaHCTBO,
BAJEpHATH TPAMKIAHMHA, COBEDUIMEBINEro MeJKOe XHIIeHHe, ODHapYHHIH
aKT pACHHMTHA CONPTHEIX HAMHTKOB BO3Je MATAZNMHA, B NAPHEe WIH B Ipy-
roM ofimecTeeHHoM Mecre. Ha mecTe npaBoHApPYINEHHA COCTABJAETCHA IIpO-
TOKOJ, B HOTOPOM (PHECHDVIOTCA IaHHBIE O JHYHOCTH HAPVIIHTENA, ero
BO3pACTe, MecTe yuédnl, padoTel, MecTe HTEILCTEA, O (DAKTE COBepIIeHMA
NPOTHEONPABHOTO AeHCTBHMA W HEKOTODLIE APVIHe JAHHEBIE, MePEHeHb KO-
TOPEIX mpegveMorped cratkéil 28.2 KoAll. C noporoxoioMm Jofd#eH OHTH
O3HAKOMIIEH FPAKIAHHH, NPHBIeKAEMBI K OTBETCTEeHHOCTH. 3AKOH VHAa-
EIBAET TepeYeHE SO HOCTHRIX JIHI, KOTOPEIE VIOMHOMOYEHE! BO30VHIATE
pena (crarea 28.3 KoAIl Pd).

IToMuMoO CcOTPYVIHHUKOB NOJHIIHH COCTARIATE NPOTOKOILL [0 JAeJdaM, IIe-
PeYHCIEHHBIM B KOHEDPeTHERX crateax Ocobennoil vactH KoAIl Pd, waca-
OMMXCA NPABOHAPYIIEHWI, COBEDINEHHBIX HECOBEDIIEHHOIeTHHMH, BOpaBe
WieHkl KOMHCCHH II0 JelaM HeCcOBeDIUeHHOJeTHHY H 3allHTe HX Npas.

[Tporokon o0 AJZMUHHCTPATHBHOM NPABOHADYVIIEHHMM HANPABIAETCH
B CVI., AOIMKHOCTHOMY JIMIY, VIOJAHOMOYeHHOMY 3AKOHOM PACCMATPHBATh
gena of AAMHHHCTPATHEHEIX UpaBoHApyIODeHmaAx (rmapa 23 HoAll Pdb).
IMopsgox paccMOTpeHHA TAKHX Jen onpeaenserca raaeoil 29 KoAll Pd,
PaccMmorpenne gensa HAUMHASTCA ¢ OPHHATHA €ro K MCHOJHEHHO (cTAThbA
29.1), 3aKOoHOM YCTAHABIMBAETCA NOPAL0K paccMorpeHus (cratea 29.7),
a4 TAKME MOPAA0K BhRIHECEHHUA MOCTAHOBIEHHA Mo Jeny ¥ TpefoBaHHe K CO-
AepaaHnK mocTagoedaenus (cr. 29.10). Ecnu nuno npHaHAHEO BHHOBHBIM
B COBEDIUEHMM AJMHHHCTPATHBHOIO NPABOHADYIISHHS, OlpejeldeTcA HAa-
KasaHMe B coOoTEeTcTBHM ¢ HopMo# HoAlIl Pdb. IlocTaHoBieHHe BCTYIIA-
er B cuiay wepez 10 cyTor co OHA BPYYeHHS HJIM IHOJYYeHHA NOCTAHOB-
NeHHA. DTOT CPOK Jaéres Ana o0MaloBAHHA DocTaHoBAeHHA (raapa 30
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KoATl Pd). Ecin B yeTaHOBNEHHEI CPOK MpaMIadEuH Togan Haaody (cra-
Tha 30.1 KoAll Pd), to maunbaeTca Opolece HepecMoTpa TAHHONO MOCTA-
noneanda. IlopAnok nepecMorTpa MOCTAHOBASHHE M OPHHATEIX pelIiedui
CYADE 10 DEIVILTATAM PACCMOTDEHHA MAM0D YVCOTAHARTHBASTCH CTATHAMH
30.1-30.19.

Beryoupmes B 3aKOHHVEID CHJIY HOCTAHOBIASHHE JOJMMHO HCIOMHATHCH.
IMopagok MCIOMHEHHA NOCTAHOBASHNA 3ABHCHT OT KOHKPETHOI Mephl ajaMu-
HUCTPATHEHOrG Hakazanwda. Tax, afMHUHHCTPATHBHEIH miTpad, He yIJIaueH-
HEIT Q0OpoBOIRHO B Tedenue G0 nuell co IHA BCTYILIEHHA HOCTAHOBJIEHHA
B 3AKOHHYIO CHAYV, MOMET GBITE UZBAT OPHHYIHTENRHO cayv:kG0l cyaedHBIX
npucTapoe, MemolHeHHe NoCTAHORIeHHI o KOHQHCKALILH OPYHEHA, O JH-
IeHWHK [IPABA VIPARIEHHA TPAHCHOPTHRIMM CPEACTBAMH — IEJ0 MOJHIIHH.
ATMHUHHCTPATHEHEIE APECTHl NPOM3BOAATCA OPFaHAMH BHYTPEHHHX I He-
MegnedHo (roasa 32 KoAll PdD).

B nenax npeceueHMs AAMHHHCTDATHBHOTO OPABOHAPVIUNEHWHA, VCTA-
HOBJEHHUA JHMYHOCTH HADYIIHTE]HA, COCTABIEHNA NPOTOKOIA 00 agMHHN-
CTPATHBAOM NPABOHADYVIIEHMHM NPH HEBOIMOMHOCTH Ero COCTABJIEHWA HAa
MecTe BBIABJIEHHA AJMHHHCTPATHBHOMO NOPABOHAPYIIEHHHA, olecledeHHA
CEOEBPEMEHHOTO H NPABMILHOIO PACCMOTPEHHA Jeia W HCNONHEeHWS NpH-
HATOTO M0 Aely NOCTAHOBIEHHA MOTVT ObITE NPHMEHEHEl MEDE obecmede-
HUA NPOMIBOACTEA TO jAedam of aJMUHWCTPDATHBHBIX NPABOHADPYIIEHWUAX,
K monoOHBIM MepaMm OTHOCATCA: JOCTABJIEHHE; AAMHHHCTDATHRHOE 3A7ep-
FHAHHE; THYHBIH JoCMOTP, JOCMOTD BEOIeH, JOCMOTP TPAHCHOPTHOO Cpej-
CTBA, HAXOAALIETOCH TPH (DH3HYecKoM THLE; OTCTPAHEHRNE OT VIIDARIEHHA
TPAHCOOPTHBIM CPeJcTBOM: MelHIHHCKOE OCBHIeTeNBCTEOBAHHE HA COCTO-
AHWE ONBAHEHWUHA; 3ajepHaHde TPAHCIOPTHOrO CPEeACTEA, 3ANPeIleHHe ero
SHCIAVATAIINK; apecT TOBAPOB, TPAHCHOPTHBIX CPEACTE H HHBIX Belieii;
IPUEBOT.

OrMerus, 49TO NpH 3afep:KaHHH HeCcOBePIIEHHOJETHErO TDaMIaHHHA
{eraten 23.3-23.5 KoAll P®d), cpor KoToporo He MOMeT NPEBBIIIATH, HAK
npapiaoe, dojee TPEX 4ACOB, B 0DA3ATENBHOM NOPALKE YEEIOMIAITCA ET0
POAMTENHN WIN 3AKOHHBIE MPEICTABHTEIM.

Of agMUHEHCTPATHBHOM 3AAEDMAHHH YVIOTHOMOYEHHEIE JOJMHOCTHRIE
AuuA 0dA3aHE COCTABHTE IPOTOKON, TpeDoBaHMe K KOTOPOMY COTED:HHTCA
B craTee 27.4 KoAll Pd.

_?J Hﬂl’[pﬂﬂiﬂ JIA cCaMONnpoBEepENR

1) Yto senfeTcd OCHOBAHHEM AJA NPHBISMEHHA K ATMHHHCTDATHEHON
orsercTenaocTH? 2) Kro MoseT OblTh NPUBICYEH K aIMHHHCTDATHBHOI
oreeTcTEeHHOCTH? 3) C Kakoro BoapacTa HACTYVIAET AJAMUHHCTPATHBHAA
oTEeTcTREHHOCTL? 4) B makux cdepax obinecTresHol JMHIHH MOMEET BO3-
HHKHYTh AIMHHHCTPATHEHAR OoTBeTCcTBeHHOCTE? 5) Kak opranmzosaHo pac-
cMOTpeHHe Ten of aAMWHHCTPATHBHBEIX TUpaBoHapyiledusax B cvae? 6) Yem
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VMBIILIEHHBIE AIMHHHCTPATHBHBIE IIPABOHADVINEHHA OTJHYAKITCH OT HE-
YMBIILTEHHBIX ?

V| Baganus

1. VeamuTe BHIR AJMHHHCTPATHEHOH OTBETCTBEHHOCTH M OXAapak-
repuaviiTe Kamaei n3 Hux. 2, [lpuseguTe npuMepsl 8IMHHHCTPATHEHOH
OTEETCTBEHHOCTH, CBAZAHHEIE ¢ JHIIEHHeM COeIHAALHOro npasa. 3. O0b-
ACHWTE, NoYeMy Takoll BMJ AJMMHHCTPATHBHOI OTBETCTEEHHOCTH, KAaK
o0AzZaTeNbHEIE pPADOTHEI, MOMET OBITH NPHUMEHEH TOABKO B OTHOLIEHHH CO-
pepmeHHoIeTHnx rpaxaad. 4. IlpueennTe npuMepsl YMBINLISHHBIX W He-
YMEBIILIEHHEIX ATMHHHCTDATHEHEIX TMPABOHADYITEHNI.

!J Mpican Myapsix

«Mbl Jerko sabbiBaeM CBOH NPOCTYIEN, KOMNIa OHH
H3BECTHRI JHIIE HAM OJHHM:,

&, Japowdyro (1613-1680), dpanyyickuis nucameis

Maea V. YTONOBHOE MNPABO
§ 23. YronoeHblid 3aKOH

MOXHO N CHWTaTE NPECTYNNEHWEM OSAcTBWE Wnu Ge3neRcTBWE, eCnNK OHOD He yno-
MAHYTO B YronosHom kogekce PO (YK PA)? MNovyemy B OCHOBE NPUMEHEHKMA YK He-
OOXOOMMO NEXAT ONpeasn8dHHBE NPpUHUKMNL? Moyemy YTONOBHBEIA 33KOH HE MOXeT
AeACTEOBATL BHE BPEMEHW W NpocTRpaHcTea?

Y¥TroJIoBHOE TIPABD OTHOCHTCA K TAK HASLIBASMEIM OXPAHHWTENBHLIM OT-
pacaam npaesa. Ero sagauamy, KAK CKABAHO B cT. 2 YTOJOBHOTO KOJEKCA
Pd, apnamwoTea «0oXpaHA NPaB ¥ cBo0O/ Ye/loBeKa W IpajJIaHNHA, co0CTBeH-
HOCTH, O0OIMIECTBEHHOTO MOPAAKA B odlecTBeHHOl Oe30lacHOCTH, OKDVAA-
wmeil cpeisl, KOHCTHTYOHOHHOTD crpod Poccmitckoi degepanmn or npe-
CTYOHBIX [HOCATATENLCTE, oDecIeMeHHe MDA U De30TTACHOCTH HelOBEYecTRA,
A TAKMKE NpeIvipesjeHHe NpPecTyIaeHdiis. ¥ToloBHOE NPABO BEINOJIHAET
BTH 3aJadH, ONpelelddas, KAKHe JeAHHA, ONacHBIE AJIA JHYHOCTH, ofllecTEa
HIHM TOCYJAPCTEA, [PMAHATCA NPECTYNHBIMHM, H VCTAHABIAHBAET HAKAZA-
HHA H IPYVIHEe Mephl 34 HX COBEDIIeHHE.

Iponexosaente DOHATHA «VIOJOBHOEe [OPaBos He BrojgHe AcHo. He-
KOTOPEIE VUEHBIE CERASBIBAIOT 3TO MOHATHE CO CAOBOM +TOJOBIIHHAS, KOTO-
poe B IX—X BB. Ha Pycu ozmauano youiicteo. Ilo muenHio apyrux, oHO
MPOHCKOANT OT HASEAHWUA HAKAZAHWHA, NPHMeHABNIETOCHA elllé B JPeBHOCTH!:
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BELAAUA [PeCcTYIHHKA NOTepHeBlIeMy «[OJIOBOMHs, T.e. DOTHOCTRH HA ero
vemorpenne. [ToTepneBmnil MMen NDpaBo Jaxke JTHIIHTE 8ro SsHIHH.

OcHOBHBI® NMPHHIMIBI NMPHMeéHeHHA YroJoBHOrO 3akoHa. CylolecTBeH-
HO ocofeHHOCTRIO yroiaosHOoro npasa Poceniickoit Pegepanuu sBIAeTcH
TO, YTO BCE BHAR MPECTVITEHHH H HAKAZIAHHHA He «pas0ipoCcaHBls II0 MHO-
MMM 38KOHAM (KAK 3TO HMeeT MeCcTo B HeKOTOPBIX rocyVIapcTBax), a cocpe-
AOTOYMEHBl TOMIBKO B OJHOM IAKOHOJATEIRHOM AKTE — YrOMoBHOM KOISHCE
Poceuiickoit @egepanuu (VK Pdb). «Hoewle 3akoHBI, OpegycMaTpHEBAKOIIHE
YT(}JIHEHFI-O OTEETCTEEHHOCTR, MNOJII8MHAT BHRIAKYEHHH) B HHCTOHL‘I.I.H[‘:I I";O'
aercs, — crasado B cr. 1 YK Pdb,

Jro oueHs BasHo. JI00oil rpamIaHUH MORET VIOCTOREDHTLCH, UTO Hepe-
YeHE NPECTVIIEHNN, cojgepampica 8 VK PO, apnaercs HCHePILIBAIOIITHM.
Ecan B VK 1o mam nHoe peiicTBie nau OeanelicTEHe He YIOMAHYTO, 3HAYMT,
OHO OpecTyiieHuem He asiserca. Kpome Toro, cocpegoroueHie Beex craTeii
O NPeCcTYIJAeHHAX H HAKAZAHMAX B OJHOM JOKVMEHTe CHJABHO oblerdaer pa-
BOTY clefoBATENA, AABOKATA, NPOKYPOPAa, CVABH M JAPVIHX OPHCTOR,

Heitcreyiomuil HeHe YK PO Gaa opuaar 8 1996 r. Pocenficknit ¥ro-
TIOBHBIH HOJAEKC B CAMEIX NIEPBBIX CTATBAX (MOPMYJIHPYET Te NPUHIUNLL, KO-
TOPBIE MOJOMEHLI B OCHOBY ero npumenHerns. Hx narte.

Bo-neperix, 3T0 OpHHEONUD sakonmxocmu. OH COCTOMT B TOM, UTO [Ope-
CTYNHOCTE JeAHWA, A TAKMEe NOCHeICTBHE ero COBEePIISHU:A OIpeelsoTes
ronsko HacrosmuM Kogexcom (n. 1 er. 3 ¥YK). 06 srom rosopurca morto-
MY, UTO B NPeJIIecTBYIOIIHE HCTOPHYECKHEe 3N0XH (HANpHUMep, B JpeBHO-
et ¥ CpegHue Bera) NPecTYILIeHNA  HAKASAHMA YacTO ONpejeIannck bea
BCAKHX 3AKO-HOB — YCMOTpeHHeM rocyiapa HIH Bojaeil deonana. B Ha-
el CcTpaHEe B [epBhie MoJLl COBETCHKON BIacTH BHecyieDHBIE OPraHbl MOr-
JH NPH3HATE NPECTYIHHKOM H JaMe NPHrOBODHTE K CMepTHOH KA3HH we-
JOBEKA HA OCHOBAHWH «PEBOJIHOIHMOHHONO [PABOCOZHAHHAs ., PeBOIKIMOH-
HbIe¢ TPpUOVHAAB DACCMATDHMBAIN JEJA B YCKODEHHOM TOPAIKE, HMEJIH
NPABD MPHMEHATE BRICHIVI) Mepy HAKAZAHWA, NTPW HAZHAYEHWH HAKAIAHWA
YAeHBl 0COOBIX CYIAOB HACTO PYKOBOACTBOBATHCE COIHANTBHEIM TPOHCXOM-
AeHHeM OOBHMHAEMOTO.

Bropoli npuHuMn — pasfHcmen Jiuly, COBEPIINBIINX NPECTVILISHUSH,
mepe] IAKOHOM H CYVIOM HE3ABHMCHMO OT IOJa, PACchl, HATTHOHAILHOCTH,
ASBIKA, NPOMCKOMIEHHA, HMYIIeCTBEHHOTO H JO/KHOCTHODO OOJOMEHHA,
MEeCTa JHHUTENRCTEA, OTHOMIEHWA K PeInuruy, yhemgeHnil, ITpHHAAISHHOCTH
K 0DIlecTEEHHEIM 00BEIUHEHHAM W ApPYrux obcroATenabeTE (cT. 4). JToT ge-
MOKPATHYeCKHH npuHiMn BeiTexaer ua Komceruryuun Pd,

TpeTHil IPUHIIAN TIACUT: JHIOO MOLIE¥HT YTOJOBHOH OTBETCTBEHHOCTH
TOJBKO 33 Te 0DLNeCTEeHHO OnacHele AeiicTBHA (feagelicTBMe) H HACTYIHE-
mue OGIEeCTBEHHD OMACHBIE MOCASACTEMA, B OTHOIIGHMHM KOTODBIX YOmda-
Hoarend ero gauna (cr. 5). TloHATHO, YTO HENTB3A HAKASLIBEATE HEEHHOBHOTO
YeJOoBeKA. A B OPOLLIOM 3TO HEPEIKO BCTPEYATOCE.
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HYereépreiit — npuauun cnpasedausocmu, Cratea 6 YK Pd raacur,
YTO HAKAZAHHE H HHBIE MEpPEl VIOAOBHO-TIPABOBOTO XAPAKTEDA IOJMAHEI
OLITE COpPABREIIHBEIMH, T. €. COOTBETCTBOBATE XADAKTEDY H CTENeHH odle-
CTEEHHOH OMACHOCTH NpecTVIUIeHWH, oDCTOATENLCTEAM €ro COBepIIeHHSA
H JHYHOCTH BHHOBHOTO. B TOH e CTaThe CKAZAHO, 4TO HUKTO HE MOMKET
HECTH YIOJAOBHYH OTEETCTEEHHOCTE ABAMAEl 34 OLHO H TO JKe OpPecTyIie-
HHE.

Hawxoren, nareilfi nppEnun — ato 2ymaxuim. Ero cogpepxanmne nso-
axo. C oaHOH CTOPOHBI, YrOJOBHOE 3AKOHOAATENLCTEC obecnedHdBaeT Oea-
OIACHOCTE 4YelloBeka, sabfoTHTea ol HHTepecax nmoTepnesmux. © apyroi
CTOPOHE, OHO HE JONYCKAST MECTOKOCTH [0 OTHOWEHHID K IPecTYIHHKY.
I[IpuMeHAeMBIe K HEMY MepBl «HE MOTYT HMETh CBOH 1enbi NpHYHHEHHE
(hUaHUeCKHX CTPAJAHNH MIH VHHMeHNe YeI0BEYecKoTo NOCTOMHCTBA (11, 2
ct. 7). Hertopua HEOOHOKDATHO MOATBEDMKIAET, MTO He MHMECTOKOCTh HAKA-
SaHMA, & ero HeOTBPATHMOCTE HMeeT H OpeIVIpPejiHTeIbHOEe, M BOCTIHTA-
TelbHOE 3HAYEHHE,

PaccmoTpHM  Telepb, KAk JAeHeTBYeT VIOMOBHOE 3aKOHOAATENLCTEO
{¥ronoeueiii Kogexe Poccun) BO BpeMeHH M NPOCTPAHCTEE,

NeiicTeHe YrodoBHOro 3akoHa Bo Bpemenw. B n. 1 cr. 9 VK PP chop-
MYJIMPOBAHO [PHHUWUNHANRHOEe Oonoxenue: «[IpecTynHOCTE M Hakasye-
MOCTE [EAHHA ONpPeJejHTCd YrOJOBHEIM SAKOHOM, AeiiCcTBOBABIINM BO
BpeMs COBEDIUISHUA STOTO JeAHHAs.

Yro aro ozHagaer? PacoMmorpusm rakoil cayuail,

HerTo H. 8 1999 r. yepan GoaslIyio cCyMMY geHer B ¢gupMe, B KOTOPO
oH pafoTan, ¥ cpasy nepesés eé HA CUST MEeHb!, KOTODAA MY MOTPDATHJIA HA
nokyaoxy B 2000 r. xorremsxa B Ilogmockoeee. Yepeaz 3 roga, B 2002 r.,
aTH MAXWHALHK OBLIH pacKpeITE H H. G611 OpHBIEYEH K OTBETCTBEHHOCTH
no aeyM craTeam YK: 158, gacts 4, nyekT «D» (Kpama B ocolo KpyOHOM
pazmepe) ¥ 174 (neranusanua (OTMBIBAHHE) DEHEHHBIX CPEACTE, npuodpe-
TEHHEIX B PE3YILTATE COBEDIIEHHMA NPecTYILIeHHA).

IIpapuneHa a8 Takad KBaduguranua geicrenii H.? Ha nepseiit Barnan
KAameTed, 4TO NPABMIbLHA, TAK KAK W KpPamy, W OTMBIBAHHE ISHET OH C0-
Bepmna ¥ 270 Obl10 goxasano. Ho HYMHO elé NpoBepHThb, KAKHEe CTATHH
YK geiicTROBAIM BO BpEMS COBEDIUIEHWUS MM NPECTVIIeHHA. A NpOBeDHE
ST0, MBI IPHIEM K HeCKOIBKO HHOMY BRIBOIY.

B 1999 r. cratea 158 VK Grina, u H., copepmIne Kpamxy, HADYIIHI
eé. Ho urto racaerca cr. 174, 1o ona Owia sBrawodedna B YK Toasko B ae-
ryvere 2001 r. Takum ofpasosm, B 1999 r. HapyIOHTE €€ oH He Mor. 3HAYHT,
1 OPMMEHHTE €€ B JAHHOM CIVUAE HeIb3d.

A Kakg OEITE, €CJIH TIPH COBEDINEHHH NpecTyIeHus szaxoH (crates YVK)
CYILIeCTBOBAN, HO KO BPeMeHH pPACCIeJOBAHMA NPEeCTVILIEHHA HJIH pPACCMO-
TpEHWA JejJa B CVAe OH M3MeHNJICH WA game 0w ormenén? Kak cyauth
aToro denosera?

193




3Ieck MOTYT DHITE 060 OCHOSBHBLLY SAPUAHMA.

[eperiii: yie nocae coBeplIeHHA NPECTVILICHHA 3aK0H CTan fogee
MAZKUM, HANPHMED, BMEeCTO JHIIEHHA CcBODOAEI B HEM [IpPeIyCMOTPeIn
TOABKO MITPad Wwian BOODIIE OTMEHHIH VIOJOBHYI0 OTEETCTEEHHOCTE 3a
nogodusie aeicTeuA (Tak Obl10, HanpuMep, B 2003 r., xorga crares 182
¥H P& o zaeegomo noxHOH pername Dniita uexkawuena ua Kogexca)., Bo
BCEX TAKMX CAVHaAX HAJO NMPHMeHAThH HOBBIH, Donee MATEHMI zawkoH. 00
aroM npaMo roeopurea B cr. 10 VK, koropas naswiraercs «Odpatuas cu-
Ja YVroJIOBHOrO 3akoHas., B #ell noguépkHpaeTcd, WTO 3aKOH, VCTPAHAR-
IIHH OpecTYIHOCTE JefAHHH, cCMATYAONINE HAKAZAHME WM MHEIM 0Dpazom
VAVUIDAKLIAHE [HOI0MEeHHe JHIA, COBEPIINEBIIETD [IpecTVILIeHHe, HMeeT
OBpPATHYIO CHAY, T. @, PACTIPOCTPAHAETCA HA JNHI[, COBEPIIMEBIINX COOTEET-
CTBYIOIIME JeAHWA [0 BCTVILIEHHMA TAKOIO 3AKOHA B CHJIY, B TOM 4YHCJIe
Ha fui, oTOLIBAKIIIHY HAKA3aHHe, JTO, KOHEYHO, NPABHUABHOES, M'VMAHHOE
MO0 EHHE,

Teneps paccMOTpHM BTOPOH BAPHAHT: 3aKOH ViKe IIOCJe COBepIIeHMSA
npecTynaeHua cran Oogee cmpozum. Hanpumep, OpecTynHHE COBepIINT
vOHilcTEO, HOTA eNIEé He CYINEeCTBOBANG HOMHIHEHHOTO JTHINCHUHA cBOOOIEI,
A4 KO BpeMenn cygedHoro paccMoTpeHHA nena ero Beend. Momer nu cya
NpUMeHHTs K yOHiille 3T0 HOBOEe HakazaHue?

Craresn 10 YK Pd orpevaer Ha 2TOT BOOPOC OTPHIATENBHO: ¥ FOJMOB-
HEIH 3aKOH, YCTAHABIHMBAIIIMI NpPecTVIHOCTh JAeHHWHA, YVCHIMBAIOIN
HAKAZAHHEe WM MHBIM 00pA30M VXVALIAIOWHI TOJ0MeHHe JHIEA, o0parT-
HOM CHOB HE IMeeTs, JHAYHUT, B OPHBEIEHHOM HpHMepe VOMHLY HY#HO
CYIHTE M0 CTAPOMY 3aKOHY H MOMHIHEHHOS AHMIeHHe cBODOAL HAZHAYHTE
eMy HEeJh3H.

IIpn pemeHnn Boex 3THX BONPOCOE BOZHHKAST TAKAA Npobiema: 4uTo
CUHMTATE BpeMeHeM cobeplieHus npecrvinieaus? Tor momenT, korza meii-
cTROBan npectynauk? Hion eppemsa, Korjga HACTYOHIH BpejHBEIE IOCIE[-
CTBHAT

Heno B ToM, 4To 3TH ABA MOMEHTA BPEMEeHH COBIAJAKT JajeK0 He
Bcerga. B HeKoOTOPRIX cOVuasy pPasHMIBEL MEeIy HHMH HeT (HanpHuMep,
NPH KPase W IefiCTBHA NPECTYMHHEKA, H Bpell — HIBATHE YVHOTD HMYIIE-
CTEA — OTHOCHTCA K OJHOMY H ToMy e momedTy). Ho vie npu yvbuitcree
PasPBIE BO BPEMEHH ME#IY BRICTDEIOM OPECTVIHHUKA W CMEepThIO MHepr-
BBl MOMeT ObITE DoJiee MM MeHee 3HAYUTENbLHEIM. A, HAUpHMep, OPH He-
A0DpOCOBECTHOM CTPOMTENBCTER, HME-38 KOTOPOrO 3JaHMe PYXHeT depes 5
wan gaxe 10 ner, aTo pasiaHyuHe CTAHOBHTCHA BeChMA 3AMeTHRIM. 3a Tawroi
ANUTENEHEI NepHoj H 3aKOHBI MOTYT H3MEHHTLCA, W [IPECTYIHHK MOMEeT
CHPBITRCA, HAMEHHTE 00DAS MMH3IHN, 18 0 VMEpeTh,

S3aKoH pemaer 3Ty npobieMy olHo3HAYMHO: «Bpemenem copeplieHHs
OpecTYILIEHHA [PHIHAETCA BPEMH COBEDIUeHHA O0IeCTBEeHHO OTACHOTO
paeficTeua (Ge3nefcTENA) HEe3aBHCHMO OT BpeMeHH HACTYVILIEHHA DTocaen-
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crenits (cr. 9 YK Pd). BgaunTt, ecid oM PYXHYJ CerofHA W 3KCIOepDTH3A
OOATEBEDAWIA, YTO OH OLLA NOCTPOEH ¢ MPpyDBRIME HAPVINEHUAMH CTPONTEL"
HBEIX TIPaEHJg, HALD CVIHTE TeXx OpakoieloB, KTO CTPOMJ A0OM, M IO TeM
3AKHOHAM, KOTOpPLIE NeHCTEOBANHM BO BpeMd CTPOUTEILCTEA. JTO, KOHEUHO,
eIMHCTREHHO NPAaBHILHOE DEITEHNE,

MeiicTEHe VIOJIOBHOIO 3AKOHA B npocrpaHceTie. Teneps nepeiiiém ¥ BO-
npocaM IefiCTEHA VIOJORHOTO JAKOHA B MPOCTPAHCTEE, T. 8. HA DASHBIX Tep-
puropuax. OcofeHHOCTEI HALEro YIOJOBHOIO 3AKOHOJATENLCTEBA ABIAETCHA
TO, UTO OHO eIHHO HA Beell Teppuropun Pocenn, VE PD — aro degepans-
Helil zakoH. He mosxer ObITh, HATpHUMEp, MOCKOBCHKHX, PASAHCKUX HIH
AANEHEBOCTOYHBIX VIOJIOBHBEIX JAKOHOB.

Enunrit ¥K ana eceil TeppuTopuH PoccHH cnocodCTEVET BOCITHTAHMH
HACENEHUA B JYVXe OJHHAKOBOIO MOHMMAHWUA 3AKOHA M NPENATCTEVET Hele-
JATETEHOMY padHoboln B cyaefHol 1 NpoKypOpRCKOR NPAKTHRE.

loeopa o enuHooOpazHoM AelicTBMH YK Ha Beell TeppHTOPHH CTDAHHI,
CASIYVET VHHTRIBATE, YWTO TEPPHTOPHA — 3TO He TOJALKO CYIIA, HO TAKMKE
TEPPUTOPHANBHEIE EOALL, OpHHALIe:xanue PoccHH, HOHTHHEHTATLHBIN
mensd (T. e, YacTeE AHA B NpUOpedHLIX BOJAAX), HCKNKYHTEIRHAA 3HOHO-
MHYeCKAA 30HA (OTIedBHO PACTOIOHeHHBIE VUACTHH MOPA), 4 TAKEEe BOI-
OVLIIHOE HPOCTPAHCTED HAJ 3THMH TeppPHTODHAMH.

ITpencTapum cede cayuail, 9To HA WHOCTPAHHOM CAMOJIETE, COBEDIIAN-
mem peitc Bepane—Toxkuo, Korpga oH HaXoZWuncA Hag Tepputopuei Poe-
CHH, TEAHLIH HHOCTPAHEI VIHHWI Jpaky ¢ coceaamu. [To zakoHam kawkoil
CTPAHEI OH Jo0/g:eH HecTH oTeerTcTBeHHOCTE? Cratesa 11 ¥K gagr orser: no
pD{_‘!CHﬁEKHM, TAK HKaK {:ﬁMt}JIET B 3TOT MOMEHT HaAXOJAHUJICH B pUCCHﬁCHﬂM
BOSAVIIHOM NpOCTPaHCTEE.

Taxkum e obpaszoM Hec8T OTBETCTEEHHOCTL JIMILO, COBEDIIAIOINEs Mpe-
CTYVILIEHHE HA CVIHEe, TpHIHcaHHOM K mopty Poccuiickoi Pegepanmm, man
HA poccuiicKoM caMonére, HANOAAEMCH B OTKPLITOM MOpE M BOZIVIIHOM
npocTpancTEe BHe npegenorR PO (ecnm MHOE He IPEAVCMOTPEHO MEedIyvHA-
POAHEIMH JOTOBOpAMH). JTO OTHOCHTCA M K BOEHHBIM KOpadaiaAM, W caMmo-
NéTam, riae Dkl OHM HH HAXOIHMJAHMCE,

HHH."-IE PEIIAKYTCS 3TH BONPDOCRL, €011 TI[]E'(:T};’]I.-'IEHI’IH CﬂBE‘[J].ll'EHG JAH-
MIOMATHYECKHM TPeJCTABHTEAEM HHOCTPAHHOMG TOCYIAADCTEAE HAH MHEIM
rpasKIaHHHEOM, KOTODPBIH OoJdbavercd HMMVHHTETOM, T.e. HeNDHHEOCHO-
BEHHOCTRIO. B TakMx cayuasax OPUMEeHSTCH HOPMBL MEMHIVHAPOIHOrO
npaBa.

A Kak clelver NocTyHAThE ¢ rpampganamu PO unm numamu Bes rpaxc-
IAHCTEA, ECJOH OHM COBEDIIHIN MpecTYILIeHne BHe npexenos Poccun? Onn
TOMEe OTEEYAKT [0 poccHiicKoMy YroJOBHOMY KOJeHCY, ecilH B OTHOLIE-
HHMH 3THUX JIMIL 110 JAAHHOMY NRPECTVILTEHMH) HEe HMeeTOH DEITEHHA CVia HHO~
CTPAHHOTO TOCYIADCTBA.
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Huocrpasusr B o1uua De3 rpasjiaHcTBA, He UByIIHe B Poccun, co-
BEPINHBIIHE TIPECTYIIeHHe BHEe npegenos PM, mMoryvt OpITE OCVHAEHB M0
HameMmy YK Tonsko TOrza, KoOrla MX OpecTYILIeHHe OBLIO HANPABISHO TIPO-
iR uHTepecoB Poccun, rpamaannsa Pocoun uam MHOrO OHIE, DOCTOAHHO
npoxxHeaoiero B Poccln, a Take B HHBIX CIOVUAAX, OPEeIYVCMOTDEHHEIX
MEMAVHAPOAHRIMKE AorosopaMi. OTBeTCTEEHHOCTE VEAZAHHBEIX nun no YH
PO mMoxer HACTYVIATE TOTOA, KOTOA OHHM HE OCVMIEHBI HHOCTPAHHBIM CV-
AoM W NPHBIEKAKTCA K VIOJMOBHOIH OTBeTCTEeHHOCTH Ha Tepputopun Poe-
CHH, ITO OTHOCHTCH, HAINDPHMED, K TEPPOPHCTAM,

Jlrobaa cTpaHa, MOANHCABIIAA COOTEETCTEVIONIVID KOHBEHIIHIK), BIIpABe
NpejaTh cyAy MexIVHAPOIHOrO TeppopHeTa, rjie 0Ll OH HU COBEPIINT CROE
anogeAHHe,

Pacemorpum npofieMy BRIIAYH JHI[, COBEPIIMBUINX [MPECTVILIEHHE,
APYTOMY TOCYAAPCTBY.

JToT BOOIpPOC BOSHHKAET 8 J6YX OCHOSHBLIY CAYYAAX:

1) worga rpamsgaans Poccuy, COBEPIOHE NPeCcTYILIEHHE HAa Hameil tTep-
PHTODHH, CHKDELICA B Ipyroii crpaHe. PoccHa 3adHTepecoBAHA B TOM, 4TO-
OBl OH DBLIT BEIJAH HAeil cTpaHe M HAKAZAH [0 HAIIEMY 3AKOHY, Ooco0eHHO
BOTH TPECTYIIeHHe OBLI0 THMKHM M BRIZBATO OOIMecTESHHBIH peaoHAHC
(TeppopuamM, yOHHCTEO, KPYOHOE XHINEHHe H T. I.);

2) Korja Ha POCCHHCKOH TEPPUTOPHH HAXOJAWTCH HHOCTPAHEL, KOTO-
PBEIH COBEPIINJ NpecTYILIeHHe ¥V celfd HA poluHe (HAW B Ipyroil crpaHe),
HO CEPBUICA B Hamell crpaHe.

B ofoux cayyaax BeIJAYMA TAKOTO JHIA B CTPAHY, IIe UM COBEDII&HO
npecTyIIeHHe, BOAMOMEHEA U 0J00pAeTCH MexIVHAPOAHEIM npasom. Oguaro
onA ohopMAeHHA BRIAYMH (0HA MMeHVeTCH awncmpaduyueil ) HyHHEE THOO
COZMAUPHUA O BEINAYE NPECTYIHHKOE, PAHEes ZAKNIOUEHHEIE MeXIY 3THMH
cTpaHAMH, JH00 CHeNHAJBHAR J0Z080PEHKHOCTIL TI0 KAMKIOMY OTIeILHOMY
cayuai. [ToaToMy BRITAYA TPeCTYIHHKOE NPAKTHYUECHH OCYIIECTBHMA Ja-
aexo He Beerga. IpenmATeTeHAMH B Hell MoryT ObIThH, HAOPHMED, HDOJHTH-
YecKHe MOTHBEI OPeCcTYILIEHUA (MIH, BO BCAKOM CIVUYae, CChLIKA NPecTyIi-
HHK# 38 ero noanTHaeckne yhesiaerna). Kpome toro, ofslvHO He BRIIAIOT
BHHOBHOTO B TAKYK CTDAHY, TIe €My MOMET TPO3HThE CMepPTHAA KA3HL.
B ofmem, HAAO HIPHIHATE, YTO M3-38 MEMIOCYIAPCTBEHHBIX PAZHOrIACHIL
BONPOCH JKCTPASHIIMHE e JaTeK0 He VPeryJaHpoBAHBI B MHPOBOM MAcC-
urrabe,

B 1cr. 13 VK P® yreepmeaaerca: «pamaane Pocendickoit Degepa-
IIHH, COBEpPHIHBIIHE NPECTVIIIEHHE HA TEPPHTOPHH HHOCTPAHHOTO ToOCYIAap-
CTBA, HEe [OJJIEMHAT BhIIAUE 3TOMY rocyiaperevs. ChejosaTe]bHO, UX Jea
MOMHHL PACCMATPHEATE POCCHHCKNE NDABOOXPAHHTENLHEIE ODTaHR.

MevMA HeHTPANEHBIMH IOHATHAMH YVTOJIOBHOTO 3aKoHonatenkeTBa Poc-
CHH, KAK B KAMAOH APYroi CTPAHLI, ABRIAITCH APECHynieHue U HAKaIa-
HLUE,
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ll Bonpocst 115 caMonpoBepEn

1) Kakye NpHHIHOL DOM0MKEHB B OCHOBY IPHMEHEHWHA YIOJOBHOTO 3a-
wkoHA? 2) TloweMy VyTEepHIAKOT, YTO COAepMKAHHEe MNPUHIIHIA TYMaHH3Ma
neoaxo? Yro ato osHavaer? 3) Karoe BpeMs, cOINIACHO YTOJOBHOMY 3aKOHY,
CUMTASTCHA BpeMeHeM coBepiuerus npectyiiaenna? 4) [Mouemy zakon tpedyer
NPaBMIRHOrG ONpele/leHHA BPEMEHH cOBepllieHHA npectynnenuns? 3) B uém
OCHOBHAA OCODEHHOCTE JeHcTBMA VroJloBHOTO sakona PD B nopocrpancree?
6) B uém suauenne aeiicteua egnHoro YK HAa Beell Teppuropmm Poccun?
7) B kaxKuX cOyuaAx JIHI0, COBEPIIHEINee NPecTYIJIeHHe, BhlaéTcd B CTpa-
HY, I'le UM OBLIO COBEpIIEHO NMpecTyIIeRne (T.e. B APYIVI0 cTpaHy)?

_\/_I 3amanua

1. Cocrasrre cxemy «[Ipuanuns ¥ronoeHoro wogexca PPs». Bricka-
HHUTE CBOE MHeHHEe, [oYeMy VIOJIOBHBINH 3aKOH HAYMHASTCH HMeHHO C Hi-
NOMEHHA TPHHITHIIOE.

2, ¥Vuneam Illewenup nwucan: «OmeHbTe npecTyilJieHde B 30JI0TO —
H KpelKoe KONBE NPABOCYIHA NePeJOMHTCN, He [OPAHHB; OJeHLTE B pviH-
e — ero NPOH3HT H COMOMHHKA nurMess. OFbACHATE CMBICT 3THX CTPOK.
C KAKWUM OPHHIHIIOM VIOJ0BHOTO 3aK0HA CINOPUT aBTop?

3. «Heananne sakoHa He 0CBOGOMKIAST OT OTBETCTEEHHOCTH. A BOT 3HAa-
aue Hepegro oceobomaaers (Cranuciaae Exu Jlen), O0sAcCHHTE CMBICT 3T0-
' BRICKA3RIBAHMA. B uéM, 10 BameMy MHEHHIO, eT0 MapaJoKCATBHOCTE?

!J Mpuican MYIPBIX

+«Bea 3akona HeT HU NPeCTYIJEHWS, HY HAKAIAHHA.
Pumcroe wpuduieckoe uspevenue

«Mul goa:HE OBITE padaMy 3aKoHA, YTOORl CTATE CBODOJHBIMNA...

Huyepor {(106—43 ez, do u. 3. ), puMckull noaumuveckuil deamelis,
uaocogh, sHaMeHUMBL OpaAMop

§ 24. MNpecrTynnexnue

MoxHO N COBEPWWTE NpECTynnesue nyTém GeznedcTewa? Kak paznvyarts Qopmebl
BUHLI? HECYT NK YyroONOBHYK OTBETCTEBEHHOCTE 38 HEBWHOBHOE NpUYMHEeHne Epena?

IMpecTynieHle H ero 3aKOHOMEDHOE CIENCTBHE — HAKA3AHHEe — BCETIA
BEIZEIBANIH TOBLIHIEHHBIN oflnecTBenHbil uuTepec. [Ipuurna sToro nonar-
HA! HeT DOJBLIEr0 3JOJedAHMs, 4YeM OpecTyIIeHHe, Paipe TOIRKO KPOBO-
NPOJIHTHBIE BOHHE, HO U OHH B COBPEMEHHOM MUDe, KaAK NpPaBMIO, NpH-
ZHAKTCA MPECTYIHEIMH,




Mouarue n cocrap npecryniaennn. llpecrynaenme — camas TAMKAR
M ONACHAS PASHOBW/IHOCTL nNpaBoHapyiiesuii. HanoMmunM ero onpejenesue,
JaHHOoe B YromoHoM Kofekce Pocemiicxoll @egepallHH: aTo «BMHOBHO CO-
BEDIIEHHOE O0MECTEEHHO ONMACHOER TedHHe, aanpeménroe HacToAmmuM Ko-
JABKCOM TI0J ¥Tpo3oil Hawkazaausas (cr. 14).

OfiwecmaeHHas ONACHOCMbd — OCHOBHOI NPH3HAK NPecTVIIIIEHWH, BBI-
AeJsINHA ero U3 IpVrux npascmapyvmenuil. Hu rpamganckie IedHKTE
(npaepoHApVUIEHNA), HH AIMHHHCTDATHBHEIE HADVIIPHHMA, HW JHCILMILIH-
HAPHEBIE TIPOCTYVIIKW He MOIVT NPHYHHHTE TAKOro BpeJa JHYHOCTH, obmie-
CTBY W FOCYAAPCTEY, KAKOH DPUUMHAETCA NPeCTYILNIeHHAMY,

Kaxxnoe npectyvilienne MMeeT ONPefeléHHYI) BHYTPEHHIOW CTRYKTY-
PV, KaKuM OBl 0HO HH OblTo (VOMiicTBO, Kpaska, XVIHTAHCTRO, TEPpPOpPH3IM
W T.[d.), OHO BCELJA COCTOMT M3 YeMbPEX I1eMeHmod, B COBOKVIHOCTH
HMEHVEMEIX COCTABOM NPecTyILIeHHs:,

IMeperili agemedT — CYOBEKT OpecTVILIEHHA, T. €. TO JTHIO, KOTOPOe
ero copepuinao. CyfbexT OpecTviiaeHHs, 0 POCCHICKOMY 3AKOHOJATENhL-
CTBY, — 2T0 (MUMa3HYeCKOe JHI0 — BMeHAeMulil YeJoBeR, IOCTHIILMIT onpe-
IEeEHHOrD BO3PACTA.

B XXI B. HM ¥ KOro HeT COMHEHHHI B TOM, 4WTO 3a OpeCcTYILIeHHEe He-
céT OTBeTCTBeHHOCT: 4denobek. Ho tax Obino manexko He peerga. Hanpn-
mep, B Poccun 8 1593 r. i1 OCYVEIEH K HAKASAHRWID KHYTOM € VCEUeHHEM
AGEUKA ¥ cchinKe B TofoAbCcH HEepROBHBIN KOMOKOJ, B KOTOPEIH OHJIH BO
BpeMsA BOCCTAHMA B YTUHYEe, COBIBAA HAPOI.

Pacemorpum u apyrie npuagaky cyiberTa. YUro, HanpuMep, 3HAYHT
aMenAembii? 1o tor, KTo cnocofeH OCOAHABATE XApakTep M oblecTBeH-
HYI0 OIACHOCTE CBOMX JeiicTBui (GesmeilcTBHA) H pyKOBOINTE MMH. Ecmou
OH K 3TOMY Heé ¢rnocobeH BoledCcTEHe HNCHXHYECKOTO pacceTpoiicTsa, To nmpH-
auaeTeA HeaneHAembiM. OcywaéH W Hakazad oH ObITE He Momer. OgHAKO
eMY MOryT OLITE HAZHAYEHE IPHHVAHTEILHEIE MEDEl MeIUIITHHCKOIO XApaK-
repa (er. 21 VK Pd).

B npeprnocTr H CpenHue BeKa He OBIIO HETKOTO PASrPAHNYEHHA NCHXHYe-
CKH 30POBRIX U GOBHBIX JH0OeH, TeM Dojee NpH COBEDINEHHH TEME MK ApY-
UM ODIIECTEEHHO OMACHEIX fefeTEHi, CpelHeBeKOBAN MHKBHINIITHA COMIIIA
HA KocTpax ToaeKo B 0gHOH HMenanuwm donee 30 ThicAY «epeTHROB» . Kak no-
KA3ATH HCTOPHYECKHE HCCI810BaHAA, DONBIIHHCTEO U3 KASHEHHBIX OBLIH OV-
UIEBHODOMBHEIMH W 10 CETOIHAMNHENM NOHATHAM HE TOIIeEaABIIINMYE OTEETCT-
BEHHOCTH.

Yro wacaerca eoipacma, To coraacuo cr. 20 ¥YH yronoenoii oreer-
CTRBEHHOCTH MOAJEMAT JNHIA, AO0CTHTIIHEe KO BEPEeMeHU COBEDINeHHHA MpecTy-
niaeausa 16 aer. Ho ecTs H HCKJIKMeHHs: NOApPOCTHH, JocTHrmue 14 mger,
MOJAIEHAT VIOJOBHOH OTBETCTBEHHOCTH HE 3a BCe, 34 olpeleJéHHBIe BHAE
OpecTyniaeHni, a uMeHH0: VOHICTBO, YMBINLJIEHHOS NPHUYUMHEHHE THMKO-
o MIH CcpejHeill TAMecTH BPeJA 3J0pOBRI0, NOXUINeHHe 4YeJ0BeKA, HaHA-
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CHAOBAHME, HACHILCTEEHHBIE NeHCTBHA CEKCYAIBHOTO XapakTepa, Kpamy,
rpadés, pasboil, BRMOraTeNLCTBO, 3ABI4JeHHMEe ABTOMOOHJIEM WIH HHBIM
TPAHCIOPTHEIM CPeACTBOM 0e3 el XHIeHHd, TeppopHiM, HecoobIleHHe O
OpecTVILIeHnH, 3aXBAT 3AMOMHHKA, 3ABeJOMO JOoHOe coobolenme ob akTe
TEPPOPHIMA, VUYACTHE B HeIAKOHHOM BOODYHEHHOM (ODMHDOBAHHH, YTOH
B NOpYY TPAHCTIOPTHREIX CPEICTB, VUACTHE B MACCOBLIX DecHOpAIKAX, XV-
JHTAHCTBO [P OTATYAKNIHX ODCTOATENBCTEAX, BAHIAIHIM, He3aAHKOHHBIE
H3roToRIeHHe, OIpuodpeTenue, nepegauy, cOLIT, XpaHeHWe, NepPeBO3KY HIAH
HOIIEHHEe B3PBIBYATHIX BEOIECTE WM B3PBIBHBIX VOTPOICTEB, XHINeHHe opy-
WHHA, XHIEHHE JTHO0 BREIMOTATEABCTEO HADKOTHKOE HIH TICHXOTPOOHBIX Be-
ecTs, NOCATATELCTEO HA HHSHB IOCYAAPCTBEHHOTO MAH ODIIEcTBEHHOIO
NeATend, HANAJEHHE HAa JIHI WK VIPeXIeHHA, KOTOPBIE MOJBIYHITCA MeM-
OvHApPOAHOI sammpToil. K comanesEuno, B NocJegHHe TOOLI NOJPOCTEH Hare
CTANH YUACTROBATE B [IPECTYIIGHHMAX BMECTe CO B3IPOCJ/IBIMH.

Hexoropble KATETOPHHM NPECTYVILIEHWIT MOryT OBITH CcOBepIlIeHEl JHIIhL
JUNOM onpefeleHHoi npodeccHH, NOAGMKEeHHA, IOMHOCTH (HanpuMep,
BOBHHOCTVAIMM, KATHTAHOM KOpadif, JETUHKOM, JOMMHOCTHBRIM JIHIIOM
H ap.). B atHx cayuasax xapaKTepHCTHRA cy0beKTa NMpecTVILIeHHA HMeeT
TOT MIH HHOH JON0ONHWUTeTLHEIN NpUsHAaK.

Bropoit aleMeHT ODpecTyILIEHHA — 3T0 €ro odberT, T. . Te oblecTBeH-
HEIE, FOCYVIADCTBEHHEIE HIH JHYHBE 021ara ¥ HHTEPECh], OIPOTHE KOTORBIN
HANPABIEeHKl JAelcTEuA npecryiaueok. Pocemiicknit YK opegyvemaTpusa-
eT OTBeTCTBEHHOCTE 34 MHOIHe BHAL npectyonennit. OHH ofbegnHeHh
B LIECTh pPasiefioBs, B OCHOBHOM N0 ODBEKTAM NPECTYIHBIX MOCATATEIBCTE.
Ilepeuncanm Hx:

1) npecTyOonerus npomus Audnocniy (OPOTHE MFHIHW, 3I0POBRHA, CBO-
O0BI, MeCTH, JOCTOMHCTBA, KOHCTUTYIIMOHHEIX TIDPAB FPaMIaH U JAp.);

2) npecTynIeHNA B efepe axonomuky (IPOTHE coDCTBEHHOCTH, B cipepe
IKOHOMHYECKOH JesTe/llbHOCTH |1 ap.);

3) mpecTyOIeHHA nApomus ofwecmeennoll dezonachocmu U oduge-
CMEeHH020 NOpAdid (B TOM YHCOIe TPOTHE DE30IACHOCTH NBHMEHMA M AHC-
MIYATAIIHHA TPAHCIOPTA, SKOMOMMUECHHe TIPecTYILIeHHA 0 ap.);

4) DpecTYIIeHUA RPpomue zocydapemaei ol gaaeme (B TOM YHCIE HPOTHE
OCHOB KOHCTHTYVIIHOHHOTO CTPOA, MPABOCYIMHA, NOPAIKA VIODABIEHUA H Op.);

3) OpecTYNNEHHA APOMUE S0CHHOL caywio;

6) npecTynneHuA Apomue Mupa u Gel0nacHOCTU Yeanseuecmad.

Beaxkoe opecTyijeHde IPpHYHHEAST NpaMoil vinepd obbeKTY OpecTyIie-
HUA (Hanpumep, OpH yOMICTBE OOTEPHeBIIAI JHIIASTCA MMIHH) HIH IO
MeHBUIeH Mepe cTasuT ODBERT B ONACHOCTE HACTYVIIeHMA Bpena (Hanpi-
Mep, HAPYINEHHe NPABHJ De3onacHocTH Ha o0BeKTax ATOMHOH SHepreTHEH
{ct. 215 VR Pd) moxeT Noenedb rudels M00eH HIH PAAHOAKTHBHOE 34-
paskeHde oRpy:awmeil cpensl). O0seKRT OpecTYIJIEHUA TOMOTAST pasrpa-
HHYUTE ¥ KJIACCHIHIIHPOBATE NPECTYILIEHMA W YETHO o0003HAUHTE cdeph
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TeX HHTepecoE M IEHHOCTEe!H, KOTOpsIe TOCYIAPCTEO OXPAHAST OT PEANBHOTO
HIW OpeanojJaraeMoro Bpea.

Uro e ABAASTCH COSIHHMTEILHBIM 3BEHOM Memav cyOBeKTOM Mpe-
CTYIIEHHA B ero obberToM? TAKHM 3BEHOM CHOVKHT JeAHUe, COBEPIISHHOS
NPeCTVIHHKOM, T. &. OPeCcTYIHOe TeHcTEHe HIH GealeiicTeme.

Heanue, B cRoO OUepelb, MOHET OBITE PACCMOTDEHO © JBYX CTOPOH:
BHEIIHeH M BHYTPeHHeil., BHeIIHAA CcTOpOHA HA3klBaeTeHd o0BeKTHBHOM,
a BHYTPeHHAA, MCHXOIOTHYecKad — cyieekTneHoi. TaruM obpasoM, Bos-
HUEAIOT TPETHH M 4eTBEPTRIT SJeMeHTH NPecTYILIeHNA,

Tperuit anemMenT — 00BEKTHBEHAN CTOPOHA NPECTVILIEHHA. T, [0 CYy-
TH, TO, UTO Aelal NPecTYIHHE, 8 TAKMe Bpel, KOTOPLIH OH NPpHYHHHAI (Ha-
NpHMep, YAAD HOMKOM M CMeDTB HEpPTELl, KEAPDTHDHAA Kpazka, DOJAYYeHHe
B3ATKH M T. 1.).

Kax yxe ropopHiIochk, NPeCTVILIEHHA COBEDIOATCH NOYTEM Jaudo geii-
cTBHA (MX DoabIHHCTEO), Aubo GesmeiicTeuAa. [Tpumepsr geficTreHa: Kpaska,
pazboii, ¥yroH ARTOMAIIMHBI, OPOAaXa HADKOTHKOB H MHOrOEe Apyroe,

IpuMeps! GesgeldcTBMA: JOMKHOCTHAA XANATHOOTE, HROKAZAHHEe TOMO-
M GOARHOMY, COKDPBEITHe HHpOpManuu of ONACHOCTH OIA MHAHMW MM 310"
POBLA JTIOIEH B ap.

Eere npecTynmeHHsA, KOTOphle MOryT OBITH COBEDHIEHEl KAK OJHHM,
TAK M JPYrHM OyTéMm. Yimidna cTpelanl B NOTEPHEBNIETD H3 MHCTOJSTA.
dro peficrsme. MegcecTpa B rocnUTazNe CO3HATEILHO HE JABANA THENO-
DoaBHOMY JIEKADCTEA, NPEINHCAHHEE eMy Bpadom, M GonsHol mormb. 9to
DesgeficTERe., A pEIVIBTAT OAHH M TOT jte! CMepTE Yel0oBerka. (MHAKOBA
H HWpHIHYecKad olexxa: yOuHcTBO.

YerrépTHH oJeMeHT NpPeCTYILIEHHS — cyOLeKTHBHAsA cropoHa. B nam-
HeM OpPOLLIOM HA NCHXHYECKYD COCTABIAKIYI) NPeCTYILIeHHA, Kak nOpa-
B0, He ofpamanH ocoforo BHUMaHmu#A. YOWJIH HAa OXOTe He 3BEpH, a 4e-
JOBEKA, JA el AHATHOTO — KASHHTE CTPeifbBmiero. A geficTBOBAT JH TOT,
KTo yOMWI, YMBIILIEHHO, TTPOABHI JH HEOCTOROMMHOCUTE MAH BOODINE HMMena
MEeCTO TPArHYecKad CcIVIANHOCTE — B 3TH JETATH CYIBH BHHKANH AAJIEKO
He BCerja.

@opmel BuEeL JInimes B koHoe X VI — pauane XIX B. cranm Beé Ho-
Jiee ONpeleflEHHO PA3IHYATEH (POPMEl BHHEI, H B 3aKOHAX MOABHJIOCE MOJIO-
d#eHue, KoTopoe, Hanpusmep, B YK Pd apyunt tak: «BUHOBHBEIM B npecry-
IIeHHH TPH3HAETCH JIKIO, COBEDIIHBIISe NPeCcTYNJAeHHEe VMBIIJIEHHO HIH
no HeoctTopo:muocTHs (u. 1 cr. 24), PacceMoTpHM 2TH ODOHATHA HDOApobHEes,

¥Meicen genuTes Ha npamMoil ¥ KoceeHHBIH. [lpu npasom yMBIcIe JTHIO
CcO3HAET ODIECTBEHHYH ONMACHOCTE CBOUX jeiicTeui (DesgeiicTBudA), npegsn-
OIHT BOZMOMKHOCTE MJIH HeH3beHHOCTE HACTYVILICHH BPeIHEIX TOCITeICcTBHHA
U xcenaer ux HacryvoaeHuA. [Ipusep: aakasnoe yOMACTBO.

IIpr koceeHHOM YMBICIAE JHI0 TAKME CO3HAET ONACHOCTE OeAHHA
H NPEIBHAHT BOAMOMHOCTE BDPEIHBIX NOCJENCTBEHII, HO He 3KeIaeT UX Ha-
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CTVILIEHHA, XOTA COZHATEILHO JAONYCKaeT AHO0 OTHOCHTCSA K HHUM Oeapaa-
nuyHo. Tak, MOAMKHUras M3 MecTH cApPAH cocefa, NPecTYIHHE JONVCKAaerT,
YTO B HEM MOPYT HAXOIWTBCH AoMallHHe HHBOTHEE. OH He CTpeMUTCH
K WX rHbfenH, HO OTHOCHTCH K 3TOMY 0e3pasauydHo (YMBICE] HKOCBEHHBIN).

HeocroposHoeTs TAKM¥e BO3MOsKHA B A8V (popmax. Ileppans — aezko-
MbiCAUE, TPH KOTODOM JIMIO NPeIBHAHT BOSMOMKHOCTH HACTYIUIEHHA Bpem-
HBIX nmociaefcTedil cBOMX AeHcTBEHHA (DeajelicTBHA), HO O3 NOCTATOYHEIX
OCHOBAHUIT CcaMOHAaTeAHHO PpPACCYHTHEIBAST HX NOPENOTEPATHTE. [Ipumep:
OmacHBId 0fron Ha vakoli Jopore Ipyroil aRTOMALIHMHE], 3AKAHIHBAOIWI-
cA apapueil. Bropaa dopMa — HedpexHocmb, KOTIA JHIO He NPeJBHIHT
BOBMOMHOCTH HACTYVILIEHHA BPeAHBIX mocaencTeuii, HO OpH HeoOXOoaMMOil
BHHMATEIRHOCTH H NOPeIyCMOTPHTENLHOCTH JOMMHO OBIIO W MOTJIO HX
HpeJBHIeTE W NpPeJoTEPaTHTE. Tak, Urpafd ¢ OTIOBCKHM OXOTHHYBHM Dy-
MBEM M B IUYTKY HACTABJIAA €70 HA NPUATENA, HOAPOCTOK He [NPOBEPHT,
gapAxeHo aH oHo. HaxxnuMaeT coycKoBoil KPHOYOK, IPOMCXOIHT HEeOMMIaH-
HBIH BRICTPEJ, ¥ OPHATENHD OPHYHHAETCH THMEIOE DAHEHNE.

Ecnn He OBII0 HM YMEICJA, HH HEOCTOPOMKHOCTH, TO HeT YD BEKTHBEHOM
CTOPOHBI, @ CASJOBATENLHO, M COCTABA NpecTyIIeHndA. Yenoser HeBMHOBEH.
IpuMep: NpoxomHil DOCKONEIHYICA HA oblefeHeRIIEM TPOTYAPe M, TAJaH,
3aJeN JHeHIIMHY, KOTOPAA TOME YOalda, VAAPHIAChE TOJOBOH M [MOJYYHIA
COTPACEHHE MO3Ta. JTo He NPecTYIIeHHe NMPOXOMero, A HecuacTHBIH ciay-
uaii, 3a KOTOpPLIH OH, KOHEYHO, HE MOMKET HECTH OTBeTCTBeHHOCTh. «00h-
EKTHEHOE BMeHeHHe, T. &, YrOJ0BHAA OTBETCTEEHHOCTh 33 HEBHHOBHOE TIPH-
YMHeHHe Bpela, He JONycKaercas, — rosopurcd B 4. 2 cr. & YK Pd.

Takum obpasom, mpecTVILIEHHA HET, eCJH OTCYTCTBEVET XoTA OBl OOMH
H3 ero JIeMeHTOB: cyOherT, o0bext, O0BEKTHBHAA HIH CyOReKTHBHAA
croposa. «OcHOBAHMEM YIOJIOEHOII OTBETCTBEHHOCTH, — CHKasaHo B cT. B
YH, — #apnseTcH COBEpIIeHHEe JeSHHA, CoJep:Hallero Bee NPH3HAKH COCTAa-
Bl NPECTYILIEHHA, NPeIvCeMOTPEHHOMO HacToAmmM KonexcoMs.

OcHoBHBIE CTAIUM HpecTYNaeHMa. Horga HauMHAETCA TPecTVILIieHHie
M KOIAA MOMHO ero CHUHTATH OKOHYEeHHBIMT

VronoeHeil KojeKe paznudaeT mpu cmaduy OpecTYNHON AeATelbHO-
CTH: IPHTFOTOBJIEHME K NPecTVILIeHW, TOKYIIeHHe i OKOHYAHHEe NMpecTy-
niaenuda. HekoTopble MpaBoBeibl BRIAESJAIT CTAAHK O0HAPYHEHHA YVMBIC-
ma.

PaccMoTpuM Tako# cayuail. KeapTHpHBIA BOD 3aBA3EIEAET 3IHAKOM-
CTBO C IBOPHHKOM JOM2, PACCIODAINHMBAET O HUAbLIAX H HX obpase ¥HIHH.
Ira MHQOPMANHA eMY HYM#HA, 4ToDEl OezommiouHO Onpefe/]HThE KBADTH-
PY, B KOTOPYIO MOMHO BRITOZHO M Ge30TACHO IPOHHKHYTE. JTO NPMTOTOB-
aenue, KorTopoe onucano B VHE P kak enpHHckande, MAroTOBJIEHHe HIH
npHcnocodIeHMe JIHIoM CPeICTE HIH OpyaAnil COBEPIIeHHA OPecTYIIeHs,
NPHHMCKAHWE COVUACTHHKOR NPECTYIUIEHWA, CTOBOD HA CORBEpPIUISHHe MpPecTy-
IIeHHA THO0 WHOS YMBILUIEHHOS CO3TAHHEe VCJI0BWI 108 cOBepINeHHS npe-
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crynaeruas (4. 1 cr. 30 ¥VE Pdb). Jlame ecan kpaska coBeplilleHa He OwBLIA,
JHI0, BBIACHAWIIEs, KON H KOTIA BBRITOAHEe «0DUHCTHTh®, Ve JOJHHO
HECTH VIOJOBHVIO OTBETCTEEHHOCTH 34 NPHTOTORJIEHHE H Kpaxe.

Cneaywman craana — nokymenne. BoodparkaeMblil BOp HAMETHI, Ka-
KVI0 KBADPTHPY M Korja Oyier rpaddTh, OJHAKO eMy He noreasno. OH oTEDBLI
OTMBIUKOH JABeDE, HO, HA ero eIV, X03AUH He YeXad B KOMAHIHPOBEY, KaK
NpeANoNaranock, 4 OKkasaaca goma. Bopy npunuiock YHOCHTS HOTH: Ha vORI-
CTEO OH 1ATH He XoTed. M Beé e npectyniaeHde HM COBEPIIEHO: MOKYIIEHHEe
Ha Kpady. «[JokyimmeHneM... NpU3HAKOTCHA, — KAK FOBODHT 3AKOH, — YMbILI-
NeHHLle gedcTena (GeameficTBHE) MHUA, HEMOCPeACTEEHHO HANPABJIeHHBIC HA
COBEPIISHHEe TPECTYVIeHHUA, eCH IPH 3ToM NPecTYVIDIeHHe He OBINo JoBe-
AeHO A0 KOHIA 10 He JABHCANIMM OT 3TOro JHIA oDCTOATeNkCTBaAM: (4. 3
cr. 30). Tak u ObL10 B NPUBBISHHOM [IpPHMepe,

Saferas HEMHOTO BIEpPEN, OTMETHM, 4TO MeDbl HAKA3AHMA 3a TPHTO-
TOBJIEHHE H HEOKOHUYEHHOE MOKVIIEHHe cVIoM HAIHAYMAITCA HHMEe, YeM 3a
OKOHUeHHOe npectyiaende (4. 1 cr. 66). 9ro NOHATHO: BCE JKe BpeIHBIE
NOCJAeACTBHA HE HACTYIIMIH, NMPeCcTYNIHHME He JOCTHT cBoeH elH.

[Tpecrynoenne ModeT ObITh COBEDIIEHO KAK OJHHM YeJ0BEKOM, Tak
H HeckoAbKUMM. Hanpumep, npecTyvILUIEHMHE NOZpOCTKOB DojJee Yem B I110-
JOBEHHE cAydHaeB CcoBeplIalTed rpynnoid,. B Yromoesrom wkoaexce PP ecTh
NOHATHE COYYAcmue, KOTOpoe onpeiendserci or. 32 KaK «VMBILLIEHHOES
COBMEBCTHO® yuacTHe ABYX uam foJsee JHII B COBEPLUISHHUM VMBIILTEHHOTO
npecTyniaeruas». CovyacTHUKAMHE MOrYT OBITE HCMONHATEAb NPeCcTYILIeHN A,
OPraHU3aTop, NoOJCTPEKATENE W Noco0HHK. ODACHBIM @ BHIOM COVYACTHA
ABNASTCA CORBEPHISHNE NPECTVILIEHWA PYONoi JHI 1o ODpejBAPHTEeNLHO-
My cropopy. Ecnm ara rpynna uMeeT cTpyVRETYDY (pacnpeieneHne poJei),
VeToluMEa, XOpOmo OpPraHHs0BAHA, TO e8 HAJRIBAIOT [OPECTYIHEIM Co-
ofuecTeoM (B 2TOM cAyuyae NPeayveMOTpeHbl OoJee cTporye HAKAIAHHA).
Tarx JelicTBYIOT TEPPOPHCTEL, HAEMHEIE VOWIIE, KDYOHBIE PACXHTHTEIH
U ap.

C wonma XX B. B Hameil crpane CTAIA PACHOPOCTRAHATRCA Op2aNu30-
SOHHAA NPeCcnyniocms, TPeCTVINIEHHA COBePIIATCA co0DImecTBaMu, cos3-
JABAEMBIMH IIA M3BIEUSHUA CRBEDXBBICOKHX JOXOA0E. JTO M CO3AaHHEe II0I-
NOJNBHBIX OPeANPHATAN, He3aKOHHBIE CAeaKn B (DHMHAHCOBOI cpefe, B TOM
YHCAe ¢ HHOCTPAHHEIM yHacTHeMm, u ap. PasyMeercs, cepa KPHEMHHAIBHO-
ro OH3HEeCA He OrpaHHYHBASTCH VIIOMAHYTRIM.

Cnenyer oTMeTHTE, 4TC NPECTYIHAA OPraHU3AalusA, ocobeHHO KPYIHAA,
HMEET CJOAMKHYI) CTPYKTYPY: B Heé BXOAAT W JIOAH, TIAHUPYIOIIHE Onepa-
IIHH, ¥ UX HCOOMHWTENTH, H cay:xba OesonacHOCTH, PAJBEIKA H KOHTDpPAS-
pegia. Opraausallii TAKOTO POLa OCHAIEHE! 10 MOCJAeIHEMY CHOBY TEXHH-
KU WH(OPMATHOHHREIE CHCTEME, TPAHCIOPT, CBA3k W 7. 11. PyKoBoguTenn
NPeCTYNHOH OpraHH3alll H3BeCTHB! 00BYHO TOJIBKO Va3KOMH rpyimne JIHIL
IMosromy Oopwda ¢ OPraHM3OBAHHON OPECTVIHOCTRIO CJI0MHA, HO KpaliHe
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HeoOxoauma. Takad OpPecTYIHOCTE PASLEIAeT cAMH OCHOBEI JKOHOMHYe-
CKOHM H IMOJAHTHYeCKOH #H3IHM CTPaHEL.

CymecTByiT 00CTOATENBCTBA, KOTOpPhIE BHEITHE NOXO0MH HA IPECTY-
IJIEHHA, HO HA CaMOM Jellé HMH He ABIAKTCA U NOTOMY HCHKJIIOHAKT YIo-
JOBHYH) OTBETCTEEHHOCThL. WX weems: weobxoguman obopona, aajep:xanie
NpecTYNHHKA, KpaiHisa Heod0XOJUMOCTh, NPHHYMEIEHHE, O0DOCHOBAHHLIN
PHCK H HCOOJHEHHE 3aHOHHOTO [NPHEKAS3A.

Heofxodumaa offopona — 3T0 NpHYMHEHHe Bpela NPECTYIHHEY IpH
ALNUTE JUYHOCTH, OPAB OGOPOHAKIIErocHd HIW JAPYrHUX IHI, HWHTEepPecoB
obmecTea MAKM rocyaapeTea, Ecnn Hanmamenue OBLIO OMACHBIM JJA H3IHH,
To 0DOpPOHA He OTpAHHUYEHA: JONyCKAaeTcd JayKe AMIleHHe [IPeCcTYNHHKA
HHZHH.

Ecnn Hanagende He npejcTaBIAeT OIACHOCTH JIJIH MHU3IHK [NOTepleBie-
ro, TO K KpaiiHMM MepaM caMo3alpThl NPpHOeTaTh Hellb3A: JAllHTE JA0JMHA
OBITE copazmepHa Hamagenwiwy. Huade aTo OyiaeT CUHTATHCA NpeBLIITEeHHEM
HeobxoauMoH oboponsl (4. 2 cT. 37). lpuMep: MANBUYMINKE 3ANE3TH B caj
cocella 3a A0MOKAMH; VBHIEE 3T0, COCEl B3AJN OXOTHHYRE DYVIKBE H, OTKDHIB
OKHO, BRICTPEINa B pebar. OiuH OLL1 paHeH, ApPYIHe paslesmanuch. Xoas-
HH cajla JOINVeTH #HEHOE [OpeBhIIIeHHe HeoOxoaumoll oGopons u ObBLT 3a
ATO OCYHIEH.

Ilpn zadepmwanuu HUpecTYNHHKEA JefcTEVIOT CXOJHLIE NMPABHJA! MEph
3AJePEAHNA OJAHE COOTBETCTBOBATE XAPDAKTEpPY H CTENeHH OINACHOCTH
cOBEpINEHHOTe npecTynaennsa. Eean sapepsxueaeMomy Oes HeodXoZHMOCTH
NpHYHHASTCH ABHO YPE3MEpPHBIH, HE BhI3bIBAEMBEIN 00CTAHOBRON Bpej, Ha-
JIMILG [IPEBBINIEHHE, BISKVIEeE OTHEETCTBEHHOCTL,

A yro Takoe KpaiHaa Heobxodumocms? ITO TaKas CHTYAILLHA, KOMJa
I8 YCTPAHEHHS CephesHOH ONACHOCTH, FDOZANIEH 4YeJ0BEKY, MMVIIECTBY,
OOUIECTEEHHEIM HIH TOCYVIADCTEEHHBIM HHTEpPECAM, NPHXOAWTCA HepTRO-
BaThH MeHbllel nerHocTsiy. Hampusmep, B gepeepHe saropeicd gom. Yrodsl
OUOHB HE TEPeKHHYICH HA coCelHHe JoMa, NpHiLIock cHecTH sadop, pas-
PVIOHTE cAPAH H KYPATHHUE, OPOPLITE KAHABY, WCIOPTHE oropol. B =. 1
cr. 39 VK monvekamores TAKHe HeHcTBHA OPH VCIOBHH, YTO «ODACHOCTE
He MOriaa OblTh VOTpPAHEHA MHBIMH CDeICcTEAMH H IPH 3ToM He ObLIO JOITy-
UIeHO MPeBLIIeHHA Opegenor kpailinell HeoOxoaMMoOcTH» (HATDHMED, ecan
OBl OT CTPAXA B OPHBEIEHHOM ODPHMEpe PYUINIH DOCTPOHKN, KOTODBIE HA-
XOAHIHCE TATEKO OT MecTa MoMKapa).

Hanee — o (pHIHYMECKOM H OCHXHYecKOM Apuxymdenuu. Econ weno-
BEK NPHYHHHI KOMY-THO0 HIH Yemy-aubo Bpen He no cobeTBEHHOH BOJe,
A 0o OpHHYKAEHH, H3-38 KOTOPOTD OH HE MO DYKOBOAHTL CEOMMH meii-
CTEMAMHN (HAODDHMED, €ro CBAZAMH, H30MJIH H, VrpoMas OpYIEHeM, BeIHY-
AHIH ODOAMHCATE MOANTOMHBIN JOKYMEHT), TO OTBETCTBEHHOCTE 38 COJeAH-
Hoe 0H He HecéT. Bes BHHA JO0MHUTCA HA TeX, HTO ero K JTOMY HPHHYINI
(u. 1 cr. 40).



Emg ogno ocHoBaHHWe [JiA OCBOOOMHIEHUH OT OTBETCTEEHHOCTH — 3TO
onpasdarnsil puck, IlocToOAHHO PHCKYIOT cBOeil ®H3HBID, 4 TAKMKE TeXHH-
KOH I APYIrHM HMYIIECTROM JIOIH MHOIHX npodecciiil: KOCMOHABTBI, JéT-
YMKH, MOPAKH, CTPOMTENH, WAXTEDPHI H Ap. Bes pHCKA HeNbafg HMCOBITATD
HOBHIH CAMOJET MJM NMPOHMKHYTE B JePJI0 BYJIKAHA; OTKAZ OT MOHCKOR,
naopereduil M OTHPHITHI ocTanoBun OB YenoBevecKHii nporpece. IToato-
MY JaKOH JOOVCEaeT DPHCKOBAHHLIE AeficTBHA, Naske 3aKOHUYHBIIMECH He-
yaadeil, HO TOJTBKC IPH VCJIOBMH, MTO OHM NDPEAODPHHEMAJINCE 118 ofIie-
CTBEHHO OOJIE3HOH mead H oHAa He Mormaa OHTE AOCTHTHYTA APYIUM [IYTEM.
E Tomy e nHNO, AONVCTHBINEE PHCK, NPHHAIO J0CTATOYHBLIE Mepbl A
NpeloTEPALLEHHA BOSMOMKHOrD Bpega (u. 2 er. 41).

Henmonaende ofasaTebHOTO JJ8 JOHIA APUKAId WIH pacnopaNcerus,
KOTOpPEIe NPHMHHHIH TOT WAH HHOH vinepd, HMCKIKYAST OTBETCTEEHHOCTE
NoAYHHEHROT0; eé fo/eH HeCcTH TOT, KTo oTAan Takoil npukas (pacnops-
eHHe). Oamako ecil npukas ObLI 3aBEJ0M0 He3aKOHHBIM (T. . WMCIOJIHH-
TENEL 3HAJ, YTO 3anpeuleHo, HANPUMep, KPacTk, AaBaTh B3ATHKY, NPHMEHATh
K apecTOBAHHOMY OBITKM M T. [1.), TO UCIOJHHATEIL OVieT HeCTH OTBETOTECH-
HOCTh Ha ODIIMX OCHOBAHMAX, KAK H ero pykoBoguTens (ct. 42).

?_I Bonpocer nns camonpoeepky

1) Yro raxoe npecrynaenane? VRasHTe ero ocHOBHOH npuaHax. 2) Ka-
KOBBI OCHOBHEIE AJIeMeHTrl cocrasa npecryviienuna? 3) [Touemy HeodxoIHMO
YCTAHOBHTE BMeHABMOUTE W BO3pacT cyihekTta npecryimaenua? 4) Hem or-
JAHYASTCA YMBICET OT HeocToposkHoeTH? 5) Kakme cragum npecrynHoil ge-
ATeNTLHOCTH pasiandaer YrodoBHEell kogexc? 6) IloueMmy 3a npurorosneHHe
H NOKYIIeHHEe CYVI0OM HASHAYAETCHA HAKAaszaHne HIMMe, YeM 38 OKOHUYEHHOE
npecTyniaeHne?

ﬂ Bamanusn

1. Cepreit I1., 20 ner, saMeTHI, 4TO X03AHH ABTOMOOMIA VINEN, 3a0LIB
sanepers aBeph. Mogofoil dyenoBer BIe3 B MAINHHY W MONLITAJICH 3ABECTH
morop. He monyuuaocs. Torga o penrsa VEPACTE ABTOMATHHTONY, HO TVT
BEPHYJICH XO3AHH, NOJHAJ IYM, TAPHA NOHMAIH.

Copepmumn au Cepre#t I, npecrynmenme? MosHO JIH OpHEBIeYL ero
¥ yronoeaoil orsercreennocT? OreBer apryMeHTHpYIiTE,

2. HauepruTe TpH cXeMbl ¥ OOBACHHTE COAep:aAHHe KasA0l N3 HHUX:

A) Cocrae npecrymaeranda. B) Dopyer e, B) OcHoprbie cTagun npe-
CTYILIEHH A,

3. 3HamenuTEI pyveckril wprer A, D, Konwn nuean: «Kampoe mpe-
CTYIHOE JefHHe HMeeT JABOAKOE 3HAUYeHHe — [0 OTHOIEHHI0 K JHYHOCTH
OOBMHAESMOI0 M M0 OTHOLWEHWIo K obniecTsys. OLACHHTE CMEBICJ 3TOTO BhI-
CKABIBAHHA. YTO 03HAYAIOT CJA0OBA +N0 OTHOIMIEHWI) K JHYHOCTH obBUHAE-
Moras ?
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!_J Muican Myapeix
«O0IeRne ¢ IVPHBIMKY TIOABMH M MEHA Je/laeT IVPHBIM».,

«Iloxynlerne HaxkasveMmo, JadKe eCaH 3AAVMAHHBIH PesviIkTAT
HEe OCVILECTEHICH » .

Pumerue wpududeckue UIpevenus

§ 25. HakazaHwne

MoXeT N XECTOKOCTL HAKAZaHWA NPWBECT K COKPaWeHwio npectynHocTu? Cywe-
CTEYIOT N 0GCTOATENLCTEA, CMAMYaKILUME BUHY? BO3MOXHO MK, 4TOOLI BMHOBHLIA Gbin
OCe0boNOEH OT YrONOBHOR OTEETCTEEHHOCTU?

HaxazaaMe — HeOTBPATHMOE cJeJcTBHe npecTvivieHns. B umamem YH
OHO OOpeIeJseTcd KAk Mepa rocyIapeTBeHHOrO NPHHYIEISHNH, HAZHAYMAeMan
0 OPUIOBOPY CVIA JMIY, NDPH3HAHHOMY BHHOBHBIM B COBEPINEHHH IPECTV-
IeHHA,

HeropuueckHe KOpHM HAKASAHHA VXOAAT B rAyDOKVH IDEBHOCTh.
CHauana aTo OBIJIA HUYEM HE perjaMeHTHPOBAHHAH PACIpPABa HAl BOPOM,
yOuiineil, KOHOKPaZOM, HACHJIBHMEOM, KOTOPAA OCYLIECTBAANACE OBIMIMHOIM
HIM CAMHM NOTEDIeRLIINM.

BosHHKHOBEHHE TOCYIADPCTEEHHOH (HHAMecxoll, Wapckoil, MMOepaTop-
CHOM) BIACTH, CO3OAHHE CYA0B IPHBEAO K TOMY, HTO HASHAYEHHE M HC-
NoJHeHHe HaKAZaHHI DOCTENeHHD NepeXoIHi0 B PYEH TocyIapeTBeHHOI
H MeCcTHOH AJMHUHHCTPAIINHN.

N = gpesHocTH, ¥ B Cpeaume Beka Haxazanus ObIMH KpajiHe :kecTo-
kuMH, Ilepedens HX OBLT HeBeIHK, XO0TA W pasHooOpazen. [aasHoe mecrto
3aHMMAJIA CMepPTHAd KA3HL (KAK Bhl 3HAETe M3 HMCTOPHH, BHIE KAsHu Obl-
JM caMBIMK pasasiMBE). Janee clefoBATH BCEBOAMOMKHEIE TellecHbIe HAKAZA-
HHA, HAKOHeN, Npojaxka g padcTBo, CCBLIKA HA Tajlepbl WIH H3THAHHE H3
oTpadsl (uro GoaBIIeill 4acThI0 03HAYANO TOJOOHYIO ¢Mmeprs). MMmyuiecreen-
HBEIE® B3RICKAHHWA 3ABHCENIN OT CTeIeHH TPHYHHEHHOTo yvuepda, a TAKKe OT
COLMATBHOTO TOJA0MEeHHA MOTepnesiero (Hanpumep, wrpad 3a ocxopdne-
Hue DoApHHA OBLT 3aMETHO BBIIIE, YeMm 3a 00HIY NpoCToro 4e/IoBeKa).

TwpeM BO MHOIHX cTpaHax, B ToM 4Hone u 8 Poccwn, He GwLI0 BILIOTH
oo XV—XVI ee. Ho npaKTHKOBAIOCE 3ATOYEHHE B KPENOCTH WIH MOHACTH-
pH, B ToM unchae Gez VEAZAHWA cpoka (BcmomaMM pomaH A. Ilwoma «pad
Morre-Kpieros ). Kax viie vIOMHHAIOCE, TAKHEe PelleHHA 00JbIIeH HaCThIO
NPHMHUMAT He CVI, 4 BePXOBHBIH npasuTens. OH e MO NOMIIOBATE OCYH-
NEHHOTO.

Ileau narazanma, OnucaHHAA TPAKTHEA OPOOLIOND OCHOBLIBATACE HA
TeopeTHUYecKoll npeilockllKe: Kakosa Delma mens Haxkazaaua? B re speme-
HA OHA NUPEJACTABJIANACE NPOCTO H OUEBHIHO! VHHYTOMEHTE HJIH H3VBEUHTh
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NPecTVIIHAKA TaK. «9T00Bl APYruM HemoBajHo Owiio». HubiMp caosamu,
BTOH 1B OBII0 BOAMERIHe BHHOBHOMY H VeTpalueHnne Hacelenus, O ma-
KOM-THO0 HCNpPaBIeHWH NPOBMHHBIIETOCH He OLLIO W peun.

Ilpusema nH MAeA MECTOKOrO BO3ME3OHA K COKPAIlEHHIO NPecTYIHO-
eru? Her, we npueena. OORBATENIN [MOCTENEHHO IPHBBRIKIH K JKECTOKHM
KaduaM (KOTOPRIe, KaK OPABWI0, TPOBOIUANCE MYVOAHYHO) I XOJHAH HA 3TH
apeaMula, KAk HA NpPeACcTABAeHHs, ¢ JOMOYALLAMM, B TOM 49MCIe H C JeTh-
M. A TOTOM CTAMH HAJETh KAIHEHHBIX, KOCTPE! HA MIOIMATAX BRIILIBAIH
IPOTEeCT H OTEPANIEHHE,

B nepnon Gyvpsxyvasaeix pesosmionnil B Espone (XVII—XVIIL Be.) BOa-
HHKIH MOIHBIE IeMOKPAaTHYeCKHEe ABM:HEHHA, HANDABJIEHHEIE NPOTHE (e-
ogankHOro OeazawonuA. Ileawn, merogsl u (OpPMEl HAKASAHHA MOCTENeHHO
CTAMH NpUoSpeTaTh COBDEMEeHHEIE, TOPA3AC 0onee TYMAHHBIE OMEpPTAHNA.
Brina BrAsMHYTA HMied, o0MeNpPHEHAHHAA B MHpe, KoTopas B Hamem YH
apyupT Tak: sHaxkasagme NpuUMeHAETCHA B URJAX BOCCTAHOBJISHHA COIIH-
ATEHOH CHPABEIIWBOCTH, A TAKMME B HOeIAX HCIDARIEHUS OCVEIEHHOTO
H UpeIyIpes eHUA COBePIIeHHA HOBRIX OpecTynaeHnis (u. 2 cr. 43). Kar
yie YIOMHHAIOCH, HAKAZAHHE He MOMEeT MMeTh CBOeH 1enbio NPpHYHHEeHHe
duanuecknx cTpajaHnil HIH VHHMKEHHE JeloBedecHOr0o AOCTOMHCTEA (4. 2
er, T

Ho pasee ocymaBHHBIH M JHINBHHEI cBOGOOLI HE HCOBITEIBAET (DHIH-
HecKHX CTPATAHHI, HAXOIACE B 3AKIIOYMeHHH Mopol MHorHe roawei? Jla, osH,
komewyHo, crpagaer. Crpajgande, MopaibHoe H (UaNyecKoe, HeuabemHoe
chaegersie sakmwuennd. Meas nocaegHero — HIOJMALHA 0T 00IIECTBA OCY -
IEHHOTD, Bro MCOPABIeHUEe W OpelyIpedIeHHe cOBEDIIEHUA HOBLIX IPECcTy-
miaeanii. Ilo Mepe BOIMOMHOCTH B VUPENJIEHHAX, HCOOJIHAKIIHY HaKasa-
HHHA, CTPEMATCA ero CMArYHTh, CO3TABAA B MECTAX JHIIeHH# cBROGOIBI VCiI0-
BHA AJ1A pafoTel M OTALIXA OCYXAEHHBIX (HOHEYHO, He MPeBEPALAd THDBMY
E JOM OTIBIXA),

Buaw makazamuit. ITepeiigém K nepedH Haxasapwil, OpegyCcMOTPEH-
HBIX COBPEMEHHEIM pPOCCHIICKMM YyromoBHEM npaBoMm. Kak chegver ua u. 1
cT. 43, nwboe HAKASAHUE 3AKJIOUAETCS B JTHIISHWH HWIH OrpaHHYeHHH NMpag
H cBOOOO OCYVHABHHOTO.

Ho upasa 1 croboasl rpasjaH pasHoodpasnl. Tawk:xe pasnoofpasHbl
HX orpaHHYednA. B aToll CBAZH MOMHO DA3TEIHTE BCE BHIR HAKAa3aHMi
B YK P® (a ux domee mecATH) Ha TPH TPYIINEBL.

Meppas rpyona: MMYDIECTBEHHBIS OTPAHMYeHHH, ITO wmpad, MAak-
CHMANBHEI pasaMep KOToporo 5 MJAH p. WIH e pasMep JOX0J0B OCVH-
Aénnoro aa 5 ger (4. 2 er. 46), ITo TAKEE MOIVT OBLITE O0AIAMEALHBLE
ofweemeenibie pafdomb, KOTOPEIE BRINOJHAKTCA DECITATHO B ¢BODOIHOE
OT OCHOBHOI paboTel Biau yvuédsl speMa., OHH YCTAHABJIHBAKTCA HA CPOK
g0 480 gacos (He ceeime 4 yacos B8 gens) (4. 2 cr. 49). Henpasumenbible
pafomst (cT. 50) HasHauwawTCA Ha cpok oT 2 Mmecanes go 2 ner. Ha sapa-
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O0THA OCYHUIBHHOTO K THM pafoTaM B J0X0J TOCYIAPCTEA 10 OPHTOBOPY
cyiaa yiepmuBaerca or o jgo 20%. Haxowen, npUHYIHTEIBHEES paboThl
(cr. 53.1) HasHauawTcd HA CPOK OT 2 MecsleE O0 5 Jger ¢ yiep:KaHH-
eM ua3 3apaf0oTHA TAKOH e ero 4YacTH, KaK W IpH HCNpPaBHTEIBHBX pa-
foTaAX.

Kpome Toro, BoeHHOCIYVHKAIINEe-KOHTPAKTHHEH, COBEDIIHBIIHE HPECTY-
MAeHHe, MOTYVT OBITE NPHUIOBOPEHEI K 0ZPAHUNMEHUND MO S0eHHOU cayxie,
OHO CcOCTOHT B yjiep:aHMH B JOXO4 rocyiapeTea He cBweite 20% ua ux
#manoeanni. Bo BpeMA oTORIBAHMA 3TOr0 HAKAJAHHA BOSHHOCIIVIKAIMH He
MOeT OBITE NOBRIIIEH B JOJKHOCTH, M CPOK HAKABAHHA HE 3a8CUHTHIBAETCHA
B BEICAYTY JIET.

Bropas rpynna: eaymedneie H npodeccnoHalbiele orpannuenua. Bo-
[MePBRIX, 3TO JQUMWPHUES NPAsd saHuMams onpedenénnble doaxwnocmu (na-
IPHMER, PYKOBOAHTENA OT/Ae]a MUHHCTEPCTBA) WIH JaHUMAmMbeR onpede-
AfHHOD deamedbHocm b (BOXRICHHE TPAHCIOPTA, MeANIMHCKAR IeATel b
HoCTH ¥ T, 1.). OHO VCTAHABIMBAETCH HA CpoK A0 5 geT (cT. 47).

Bo-BTOPBIX, 9T0 JQUIEHUE CREUUAIBHOZ0, SOUHCKOZ0 WIH ROYEMMNOZ0
FEAHUA, KAACCHD20 YUHa W zocydapemaennbix nazpad (cr. 48). IonarHo,
YTO HAKABAHHE MOHHMAST AOKHOCTHOH CTATYVC OCYIRIBHHOTO M Iepedep-
KUBAET €70 MpedHie 3acIyIri,

Tperes rpyona: orpanHuyeHde CBODOIRI NepeIBHMNeHHd W J1edTelsHo-
cru. Ono Gosee MuoroodpasHo:

s pepaHUYeHUe canlode, 0] KOTOPEIM MMOHUMASTCA COAEPHAHNE DCVIH-
AEHHOTO B COSMHAJILHOM VUPEMIeHHN 083 HaoaAunum or obulecTea (He Go-
mee 4 geT), HO B YeIOBHAX Hajgzopa (er. 53). B ciyvuae nobera oHo 3aMeHA-
eTcH JHIIeHHeM CBODOILL;

» apecm (er. 54). 3aeck NpeayCMATPHBAETCHA oTPOrad H30IANHA, HO
CPOKH HeBeIHEN — o1 1 jgo 6 MecAlles;

s codepaanie BOCHHOCAYNAUEZ0 8 OUCLUTLIUNAPHOL BOUHCKOW Hacmu
(ct. 56). OnHOo PAaBHOCHIABHC ApecTy, HO CPOKH JAJHHHee: oT 3 Mecsues 1o
2 ner;

s auwenue ceofodel Ha onpedeaéunbil cpor (er. 56). OHO oTGLIBaeTCA
B HOJOHHH-TIOCETeHHH, BOCTHTATENBHON KOJOHMH (A1 HecOBepIIeHHO18T"
HHX), JeuefHOM MCTIDABUTENBHOM VHPEHIEHNN, KOJOHHN 00Iera, cTpororo
HIH 0coforo peuMa Juto B TopeMme. MakcHMansHBIl CPpOK THIIEHUA CRO-
foasl 20 geT, HO SCIH COBEPIIEHO HECKONBKO OPECTYVILIEHHH, TO OH MOMEeT
coeTaBaaTs Ao 40 ger (er. T0);

* ROMUIHEHMOE auwedue caofode (or. BT7). OHO HASHAYABTUH TOJABKO
HAK AJLTEPHATHBA CMEDPTHOH KAsHH 1 He MoMeT OHTh IPHMMeHeHO K HeH-
IHHAM, HECOBEPIIEHHOMOTHHM, 4 TAKMME K MYMKYHHAM, JOCTHTIOHM G5-1et-
Hero BO3pacTa.

IMonyTHO HAZO 3AMETHTE, 4TO KIACCH(PHKAIINA CTeNeHH THAMECTH Ipe-
CTYILVIEHHA OOVCAOBINBAETCH CPOKAMH IHIIEHHMA CcBODOABLI, 4TO, B CBOW
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ouepelb, BAMAST M HA YCJIOBMA JOCPOYHOIO OCBODOMIEHHA, M HA CPOKH
JABHOCTH H CYAMMOCTH, M HA BOSMOMKHOCTE UPHMEeHEeHHA AMHHCTHH ¥ 10-
munosapng. [eneHde npecTynJaeHHH Ha kaTeropHy caegyiomiee (er. 15):

— OpPecTVILIeHHA He0oAblol TAMECTH — Te, 38 KOTOPEE MAKCHMAIL-
HOe HaxasaHHe, NPejiyeMOTPEHHOE 3AKOHOM, He NpeBbilmaeT 3 JeT JHIIe-
HHA CBOOOIE;

— NOpPecTYILIEHHA cpedHell THAMEeCTH: JHIIeHHe CBoDOALI HEe CRBLIIIE
5 nmer;

— MANKUE TPECTYIIEHHWA — T, 38 KOTOphie MAaKCHMYM JAHINeHHA
ceoboakl cocTaBasger 10 ner;

— pcof0 MANKUE — TE, 34 KOTOPBIE MNPEelyecMOTDEHD JHINeHHe cBO00-
Akl cpokoM cBbiute 10 ger wan Gofee oTpoToe HAKAZAHHE, T.e. NOMKHIHEH-
HOE 3ARJTHUYEHHE,

CMmepTHAA KA3HL ¥V HAC He NpuMenserTcdA yie ¢ 1997 r., korga Poccusn
npucoelnautack k¥ Eeponeiickoil KoHBeHDHH, Salpellaieild aty Mepy.
Onnaro na ¥Yrogosgoro Kojgexca PP oHa Noka e HCKIIOMEHA,

Hennmuae HanomMHuTe, 470 B Poccun cMepTHAA KasHb He NMPHUMeHAJACE
¢ 1744 r. no yveasy nmneparpunsl Enusagerst Ilerpoeae;, HO modse Oblia
E0O300OHOBIEHA 34 IOCYIapCTBeHHBIe M BOSHHBIE HpecTyiiaedud. B rogw co-
BETCKOH BAACTH CMepPTHAA HKAIHB OTMeHSJACE H BO30ODHOBIAIACE HECKOb-
k0 paa, Conopel o eé HeoOXOIHMOCTH MM, HAIPOTHE, HEZOOVCTHMOCTH IpO-
OOJHAKTCA o 10 ceil Jjens.

Cratei ¥rodoRHOTO KOAEKCA, B KOTOPBIX ONHCAHEI OTAEIBHBIE COCTABLD
NpecTVIIIeHnil, obklYHO VKAILIBAKOT HECKOJALED BHAOB HAKASAHUA, YTOOH
CYI MOr MMeTh DOCTATOYHO MIMPOKHA BRIOOpD, Kakoe HAaKasaHWe HAZHAYHNTE
DUV IEHHOMY.

Boasmém, Hanpumep, cr. 158 — xpama. Yacers 1 aroil craTem npem-
yeMATPHEAeT: mrpad B paaMmepe go 80 Teic. p. HJIH B pazMepe 3apaboTHOI
IATHEL MM HHOIO JIOX0J8 OCY#IEHHOro 3a nepuog ao 6 secaues, Judo
ofgsaTenbHile paboTel HA cpox 360 wacos, aubo MenpaBHTENBHBIE PAGOTE
Ha cpok g0 1 roga, nmudo NpUHYIHTeNbHEle padoTel Ha cpok a0 2 mer, AUbO
apecT Ha cpox A0 4 MecAnes, aubo orpaEHHYeHHe cBOOOABl MM JHINeHHe
CcBODOAB HA CPOK 10 2 aer.

Kakx suano, Beifop Ooasioii. Yem e pYHOBOICTEVETCH CyI, ONpeie-
aan waxasaane? B coorsercTBHU co or. 60 OH yUUTEIBAST XapawkTep M cTe-
neHs OOIECTBEHHOH ONACHOCTH OPecTVILIEHHA H JHYHOCTE BHHOBHOTO,
B TOM 4Hc/Ae 0GCTOATENbBCTEA, CMATHANOIHE M OTAr4AKINHEe HAKA3ZAHHE,
8 TAKMEe BIMAHHE HASHAYMEHHOTO HAKASAHMA HA HCOPABIEHHE OCY:EIEHHO-
I'o ® HA VCJAOBMA ¥KH3HH ero cemMbH. PaceMorpum, 0 KaKHX CMATMYAKIIHX
¥ OTAMYAKIUHX 00CTOATEeILCTEAX HIET pedb.

CMArYawimie W oTAr4amimmne odcToATeIseTEa. UMArYawmmux odcTon-
TEIBCTE B ¥ IOJOBHOM Kojexce necaTs (er. 61). Mx momHo pasielHThs Ha
TPH TPVIIEL
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Ilepeas: obCTOATENLCTEA, OMHOCAWUCCA K AUYHOCMU SUHOSHOZ0. DTO
HECOBEDUIEHHOJETHE; HAMHYHE MANOIETHHX jeTell; DepeMeHHOCTE.

Bropas rpynna: ocofennocmu ofcmanosil, B KoTopoll 1eficTBORAT BH-
HOBHBII, & MMeHHO: COBEpPIIEHHEe BIEpPEblE NPecTYIIeHHA HeDONbBIION MR
cpeaHed THAMECTH BOISICTEME CTeHeHHA CoIvHaiHbix ofcTOATEILCTE; TO
e — H3-3a CTEYEHHA THMENBIX HHIHeHHBIX O00CTOATENBCTE JTHOO IO MO-
THBY COCTPAJAHNA; COBEPIIEHNE NPECTVILIEHNA B PesyiLTATE (PHIHUeCKoro
HIH MCHXHYECKOTO NDHHYVEIEHHA THG0 B CHAYV MATeDHAJIBHON, cay:Ee0HOH
HIH MWHOI 3aBMCHMOCTH; COBEDIIEHHE NOPeCcTVIIeHMA [IPH IpPeBBIIIeHIH
HeobxoanmMoil obopoHLI, JAJe[UHKaHEN NPecTYIHHKAa, KpafiHeldl meobxogn-
MOCTH, OOPABIAHHOTO PHCKA HIH HCIOOTHEHHH OPHEAZA (pACHOpAXKeHHA);
IPOTHEONPABHOCTE MM AMOPAIBHOCTE NOBEAeHNA [OTepIeBlero, 4To cra-
J0 MOBOAOM IJ8 NPecTVILIeHHA.

TpeTes rpyona: nogededlie SUHOBHOZ0 NOCAE COSEPUIEHUA UM Npecmy-
naenus. Cloga OTHOCATCH ABKA C TMOBHHHON; MOMOIIL B PACKPRITHH NDPECTY-
ILIeHWA; A00pOBOJIBHOE BOZMEINleHWe yinepda, a TAKMKE MOPAILHOTO BpeIa;
OKAIAHNE MeIHIIHHCKON WIN MHOH IIOMOLIH DoTeplesieMy.

Moryr ObITE VUTEHRI H ApYVIHe CMATYaOIIHe ofCTOATEILCTBA, HEe Ha-
ABAHHEIE B YronosHoM Kojekce., Crates 62 yeraHasniMeaeT, 4To OpH HATH-
YHH HEKOTOPRIX CMATYHAKINIAX 00CTOATENLCTE DASMED HAKAZAHWS HE MOMET
IpeBLEINIATE ABVX TpeTeli MAKCHMAIBHOTD CPOKA, NPeIyVCMOTPeHHOTO 3a co-
BEPIIEHHOE [PECTYILIEHHe B CTAThe ¥ H.

Ilepeiiném  Teneps K 00CTOATENRCTBAM, OTATHAMMIIEM HaKasaHae
{cr. 63). BrpeauMm Ttakie TPH TPYIIEL

Bo-nepeeix, ceolicmes AUYHOCTY BUHOBHOTO! DELHAME NPECTVILIEHHWHA
(T. e. HOBOE NpecTYVIIEHHe Nocje OTOBITHA HAKAZAHHA); COBepPINeHHEe TIpe-
CTYIJAEHHA B COCTAEE PYINBL WIH NPECTVIHON OpraHusanui; ocobo aKkTHE-
HAfA pOab TPH COBEDINEHHH NPeCTYIASHHA; TPHEISHEHNE K NPecTVILIeHHIO
HECOBEPIIEHHOMETHHUX JTU00 JHI ICHXHYSCKH HEeNOJHOUEeHHBIX, NTHD0 HAXO-
JHAIIIHMXCH B COCTOAHIM ONBAHEHMAS ﬂ{)BEpLLIEHI'IE I'I[JE'CT}’ITJIHHI’IH ﬂﬂTp}"AHH'
KOM ODraHa BHYTDEHHHX A8, NeJarorHvyecKuM padoTHHKOM HJIH JDPVIHM
paboTHUKOM, 0DAZAHHBIM OCVIIECTBIATE HAAIOD 34 HeCOBepIIeHHOJISTHHM.

Bo-propeix, MOMUEs RPECHyNACHUA W er0 HARPA8ieHHOCH B, COBEp-
MeHHe NPeCTYIIeHNA T0 MOTHBY HAIHOHAJIBHOH, PACOBOH, PEIHIHO3HON
HEHABHCTH HJIH BPAMIABI, H3 MECTH; C LEJbH CHPBITE APYIoe HPecTYILIe-
HHe MIH oDJerYdTE ero; COBeplIeHHe IIPecTYIJIEHH: B CEHA3H CO cayvied-
HOH AeATedbHOCTLRI MOTeRIeRIIero WIH BRIIOTHeHHe UM ofIecTBeHHOTO
A0Jra; COBeplHIeHHe NOPecTYIIeHWA B OTHOUIeHHH OepeMeHHON HeHIIHHEL
JAuho MASOIETHEDrD, ARYroro DeasamuTHore Hian GecoMoIiHOrG Juia anho
HAXOAAIET0CA B 3AaBHCHMOCTH OT BHHOBHOT'O: COBEDINeHHE NPECcTVILIEHHA
¢ 0coboi JHeCTOKOCTRI), CAAHEMOM, U3IEBATENBCTEOM WM MYyUeHHAMH JJ1d
MOTEPNEBIIETD; B IEJAX NPONaraHibl, ONDABIAHHA H HOIIEDMEH Teppo-
pPHaMA.
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B-rpereux, ocofeHHocmu cnocofd W Mecma JelicmeuA: CcoBeplIeHHEe
MRECTVIISHEA ¢ HCIIOMBIOBAHMEM ODVHHA, D0SNDHIACOE M B3DLIBYATRIX Be-
IIECTE, BEPLIBHEIN WM HMHTHDVIOIINX HX VCTPOICTB, TEXHHYECHHX CDEeICTR,
ANOBHTBEIX M PAJHOAKTHEHEIX BELIECTE, JeKAPCTEEHHBIX M XHUMHUECKHX Npe-
MapaTos, & TAKME ¢ ITpHMeHeHHeM (HIHYecKoT0 UM ICHXHYeCKOTO MPHHY -
JeHWSA; COBEPIISHIE TPecTVILIEHHA B VCIOBHAX YpPe3BbIuaiiHOr0 NOJI0HeHHH,
CTHXHHHOMG HIW HHOTO 00MecTBeHHOTO OGEJCTEHA, a4 TAKME NPH MACCOBIX
OeCHOPAIKAX; HCNONB30OBAHHE NOBEPHA, OKA3AHHOTO BHHOBHOMY; HCIIOIL3O-
BaHMe (UPMeHHOH Ofes Ikl HIH JOKYMEHTOE NpeicTaEuTelell BIacTH.

IMTowATHO, ¥TO OPH HAJAHYHH OTATHAKMINX O0CTOATENBCTE CYVI HAIHA-
T G0Jee CTPOrOe HAKAZAHHE.

YTOMOBHEH KOISKC COMS[MEHT TAKKE HECKOMBKO CTATEH O DATHUHBIX
cAyuaAx, HOrJa HaKazaHHe JoJ:Ho OBITE cMmArdedHo. Hanpumep, B cr. 64
l‘ﬂBﬂpI-:l'l‘ﬂﬂ, UTo ecdaHd MMeTeHd HMCRJITHYHTeIbRHbIE ﬂﬁ{:T{}HTEJI'hI:TEa, HoTo=
PRI CYINBCTREHHO CMATHAIDT 00MIeCTREHHYID OTACHOCTE COTeAHHOTO, TO HAa-
KAZAHHE MOMeT DEITh HASHAUEHO JAXe HHMEe Npefens, [NpelyvCeMOTPEHHOrO
B CAHKIIMHY CTATHBH.

Harazaaue cMArdyaeTrcd TAKIKe, eclIH Cy[I NPHCAMHBIY [IDH3HAET BUHO-
BHOTO 3ACHYHHEBAKOMMM cHUcxomeHusd (u. 1 er. 63), a Taxxe ecan npecry-
niaeHde He ObIAO goBegeHo qo koHma (4. 1 or. 66). Ho saxkazanne byaer Go-
Jlee CTPOTHM IIPH PelHIHEE H IIPH COBEPUIEHHH HECHKONBKHX NpecTYILTeHHl.

YronoRHBI  KOJAEKC DPEAVCMATDHBAST TAKMKE JOI08HOE OCyHOeHue
(cT. 73), IpH KOTOpPOM OCVIHISHHBEIH He JHIDAeTCHA cBODOILI, HO B TeueHHe
MCOBITATENBHOID CPOKA (40 5 JleT) 1oJMeH cBOMM [OBEJeHHEeM JOHAZATE HUC-
npaeaerne. Cya MOMKET HA 3TO BPeMA BOAJTOMHTE HA OCYRIASHHOTD ONpene-
NEéHHEIe 0DAZAHHOCTH: HE MEHATH MECTO JHHTEeILCTEA, pafoTsl MIN y4elnl;
HE MOCEIIIATE KE;],KFIE"J'IF[EIU MECTA; le_}ﬁTl'I K}"'pﬁ JEYEHNA OT AJKOMNJIM3IMA,
HAPKOMAHHH HJIH BeHEDHYecKOoTo 3a00JeBAHHMA; OCVIIECTEIATE MATEDHAL-
HYH [IOMOL[L CEMEE H Ap.

Eeau MensiraTebHBIE cpor Opoigdr yenemHo, ¢ OCVIEIEHHOMD CHU-
MAETCHA CyAuMOocTh. Eoam e, HADPOTHE, YOIOBHA HCOBITATENLHODD CPOKA
OBLIH HAPVIIEHEI, TO CPOK MOMeT OuITh npoatés (Ha 1 roa) audo cyva or-
MEHHAET YVCAOBHOE OCYIEHHEe M BLIHOCHT NOCTAHOBISHHE O PEANTBHOM He-
NOJHEHHH HAZHAYMEHHOTD HAKAZAHUA (HanpHMep, oTORIBAHHE JHITEHHA CBO-
fogel — oT. T4).

OcpodomIeHNe 0T YroJoBHOH orBercTEenHocTH. Mrak, BuHa nogcyan-
MOTO JOKAIAHA B CVIO0M HazHaueHo Hakazaaue., Ho BoaMo:EHO TH ocBOGOM-
JeEHHE BHHOBHOIO OT Hﬂl‘ﬂ?

B npexsHe BpeMeHa, HAK Ve OTMEHAIOChH PAHeS, 3TO MOT CABTATH
JUIIE MIABA rocyiaperea: (papaocH, XaH, HMIOEepaTop, LAps B Op., NPHUEM
HHKAK Heé MOTHBHPYVH CBoé pemenxe. Teneps OCHOBAHUA Aa8 ocrobosne-
HHUA OT YIOJOBHOH OTBETCTBEHHOCTH M OT HAKAZAHHA WYETHO NOPONHCAHBI
B ¥TOJOBHOM KOIBHCE.
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Bo-nepewix, ato deamensnoe pacwkasnue. OHo vie DLLIO VIOMAHYTO
Cpean cMArHalmny obcroATenseTe. Ho, Kak ropopuTeda B or. 75, OHO MO-
HeT EHTB H OCHOBAHNEM AJIH IIOJIHOID U(:BU‘EU}KILEH!HIH oT }’FDJIUEHDI‘.& OTReT-
CTBEHHOCTH. JTO NPEIVCMOTDEHO TAKME B HECKOJNBKHX cTATBAX YK, rae ro-
BOPUTCH, 4YeM MOMET BHHOBHBIH 3aCAVEHTE TAKOS NpowmeHse (Hanpumep,
oCcBODMRISHNE daXxBadeHHOTO 3admuEHanka — cr. 206 VRE Pd2).

Bo-propeix, npumuperue ¢ NOTEPHEBNINM IPH VCAOBMHE, YTO BUHOBHEIN
FATIAANT NPUYHHEHHEIN Bpen (cr. T6).

B-rpersux, IHII0, KOTOPOE SREPEbie COBEPIINIO IPeCcTVIIeHHe Helolh-
U0 MM cpelHell THAMecTH, MOMHO oCBODOAHUTE OT HAKAZAHWA, eCAH H3-3a
HaMeHeHHA o0CTAHOBKH 3TO JHI0 HIH eroe TPecTVIIeHHe NepecTanse ObiTh
obmecteerHo onacHelM (er. 80.1). Hanpumep, mMonomoil 4esloBer, YIHUEH-
HEIH B XVIHTAHCTBE, NMOKHHYI TPeCTYIHVID cpeiny, Opocinl nHTh, VeXan
B Ipyroii ropon, yverpownca Ha pabory. MoxHO nomaratk, WTo B HOBOH 00-
CTAHOBKE OH TOBEJET cebf nmo-apyromy.

B-ueTBEpTHIX, BOSMOMEHO ocBODOMRIEHHe no Oogesnu (270 MoHeT ObITh
NeUXHYeCKOe pPACCTpPOMCTEO, M TOrLA CVA, CHODEe BCero, HASHAYWHT OTOLI-
BAKIIEMY HAKAZIAHWE TPHHYIHTEIBHYID Mepy MeJHUHMHCKOro XapakTepa,
nufo MHAf TAMenad 00Je3Hb, HOTOpAd NOPEOATCTEVET OTORBAHHI) Ha-
kaszaaua). B cayvuae BRIGAODOBIEHMA HAKASAHHEe MoOMeT GBITh Bo3oOHOB-
JTEHO.

B-nareix, DepeMeHHBEIM MWEHUUHAM, 8 TAKME MHeHIIHHAM, HMEIIHM
merteil B poapacte go 14 ger, cya (ecaw npectyniaeHMe He DbLIO TAMETRIM)
BIpaBe OTCPOYUTE OTOBIEAHHE HAKAZAHWA, [NOKA pPeDEHOK He JOCTHTHEeT
14 mer (u. 1 er. 82).

B-mecteix, JH00, oTORIBAKINE: HAKAZAHWE B BHIE JHIIEHHA oBODOILI
MIH COJAepsHaHnd B AWUCHMIIHHAPHON BOMHCKOH YacTH, MoMeT ObITE OCEO-
D0 IeHD VCAOBHO-I0CPOMHO, BCAH YA NMPH3HAST, 4TO AJAA CEOSrD HCIPABIEe-
HHA 3T JHIO He HyMdaemca B NoaHoM oTibiBannn Haxasanna, Crares 79
VOTAHABJIMBAEST, YTO NOCHe OTOBITHA KAKOH-TUD0 UWACTH HAKAZAHWA MOMKET
OBITE PEIIEH BOMPOC 00 YOIOBHO-AOCDOYHOM OCBODOMGIEHHH (3T0 3ABUCHT OT
THIECTH COJASAHHOrO), & TAKME NPH KAKHX VCIOBHAX 3TA Mepa MOMeT OhITh
DOTMEHEHA.

Papnpim o0pazoM HeoTORITAR HACTE HAKA3AHMA MOMeT OLITH 3aMeHeHA
fosee MArKoH Mepoll (HaopHMep, JHIDeHHe CBODOIL — OPHHYAHTEILHLIMH
paboramu). 06 arom rosopurcsa 8 cr. 80.

B-cegpMuix, aTo HerTeuenne cpoxos daenocmu. Ux ase pasHoBMjHO-
ct. [lepeagd — AABHOCTE COBEDINEHHA NOPeCTYILAeHHA (MaKcHMalbHaA —
15 ner). Ho sonpoc o npUMeHeHHH OYHKTA O CPOKAX IABHOCTH K COBED-
IMHUBIIAM TReCTYILIeHHe, HAKAZVEMOS MOMHIHEHHLIM JHIIeHHeM CBoGOILI,
pemaeTes cyaoM. A K TeM, HTO COBEDIIMN NPecTYILIEHHA TeppopHCTHMe-
CHOTO XAPAKTEDA, 3AXBAT JAJOMHHKA, TOBIEKITHH €0 CMEepTh, WIH Ipe-
CTYIUIEHHE NPOTHE MHPA M OE20MACHOCTH YelOBEYECTBA, CPOKH IABHOCTH
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He npumMenaored (er. T8). Bropasg — gaBHOCTH 00BMHUTEILHOTO IPUTOBODA
cyaa (eca OH 10 TéM WJIH WHEBIM OPHYHHAM He ObLT #HenoaHen). Mawxcwu-
MAaJBEHAA JABHOCTE M 3aeck 15 nmer. Kaxk ¥ B OpegelIyOidX CcAVYAAX, TIPH
NOMHUAHEHHOM HAKA3AHHH BONPOC O JARHOCTH DENIASTCS CVIOM, 4 K OCYH-
ODEHHBIM 38 NPECTYILIeHUH IPOTHE MHApA M Dea0NacHOCTH Ye/IOBedYecTBa cpo-
KH IABHOCTH He npuMmensiorcs (cr. 83).

B-g0OCEMBIX, 9TO @MHUCMUA W noMudosanue., Pazmmume MemIy HUMH
B TOM, 4TO aMuncTus obwasiagerca DocynapereerHoil [Tymoit degepansro-
ro Cobparma PO B oTHOmMEHHMH HEONpeIel8HHOIO KPYTa JHll (HATDpHMED,
BCEX OCYVHIPHHBIX JHEHIHH, UMEHIIHY TeTell, WIH BeeX JHIL, HArpa:;KieéH-
HEX OOPBRIMH OpAeHAMH, H Ap.). A noMmuiaosanue ocyijectsiagerca Ilpe-
augedToM Pd mo oTHOINEHHE K KOHKEpeTHoMY JHIY. B kpasax, obmacrax,
ABTOHOMHBEIX pecnyOiIMKaX CVILeCTBYIOT KOMHCCHH [0 IOMHICOBAHHID, KO-
TOpPEIE TRSABADHTEILHO DACCMATRHBAIOT NPOChOLI OCVHIEHHBIX M CO CBOMM
aKMIUeHHeM HANPABJIAKT WX Ha pemenne [IpeangentTa.

Kak npH aMHHCTHH, TAK M NPH MDOMUIOBAHHMH OCYHEIEHHEI MOMeT
OBITE NOJHOCTRID OCRODOMIEH OT JadbHedmero oTORIBAHMA HAKAIAHHA
aubo OHO MOMeT DEITh COKPAIIEHO WIH 3aMeHeHo Oonee markum. C am-
HHCTHPOBAHHOTO HJAM NOMHIOBAHHOO MOMeT 0ObITh TAKME CHATA CYIH-
MOCTE.

Yro rakoe cydumocms? Ilo cyvilecTBy, 3To OrpaHHYEHHE HEHOTOPBIX
NpaR YeJIOBeKA, Ve OTORIBIIero Haxazanue., Eé nmpolo/sHTelsLHOCTh 348-
BEMCHT OT THMecTH npectyiiaeHna (Maxcumym 10 mer). Oma y4MHTHIBAETCH,
ecJIH JTHIID COBEPIINT0 HoBoe npecryrienne (u. 1 cr. 86). Kpome roro, no-
KA CYAUMOCTE He CHATA, TAKOTD Yel0BeKA NPHMYT AAJeK0 He HA BCAKVIO
paboTy.

Craren YK 00 ocrofomIeHEHH OT YIroJOBHOH OTEeTCTEEHHOCTH M HA-
KazaHMA Kak Obl YPABHOBEMIHBAKT TE CTPOTHE Mephl, KOTODBIE 3aNHCAHEL
B apyvrux crareax Kogexca. Hame vronosHOoe NpaBo He 00HOCMOPOHHEE!
3AKOH H KapaeT, ¥ muayer. OH cypoBR [0 OTHOIIEHHK) K 3J0CTHBIM IIpe-
CTYINHHKAM W OpPOIIAaeT TeX, KTO PACKAAICA H BCTAJN HA NVThE HCOPABISHHA.

Ocoboe sauManie B YK yIeleHO OTBETCTBEHHOCTH HeCOBEpPIIeHHOJIET-
HHX. Kar vie VIOMHHATOCE B Npeislayiiem naparpade, 3To NOAPOCTHH,
accerurmue 14 mwou 16 aer (Ho Moao:xke 18). 3aeck HAZO OTMETHTE CJaeay-
HOIIIHE TIOJIOMEHMA.

ITpex:ne Beero K HECOBEPINEHHOJETHHM NPECTYIHHKAM MOMHO NpHMe-
HUTE TOJBKO CASAVIOUIHe HAKA3AHHWA: MTpad; JHIIeHHe NPABA ZAHHMATE-
CcH ONpeleJEHHOH IeATeJBHOCTEI; 00A3aTeNbHEIE padoThl; HCIPABHTENL-
HEle pafoThkl; OrpAHWYEHHEe CBODOOLI HA CPOK 00 2 JeT U JHIIeHEne cBobo-
el (He ceeime 10 met), Koropoe oTdLIBASTCHA B BOCHHTATENLHEIX KOJOHHAX
(cr. 88).

[logpocTok, COBRDIMMEBIINIG OpecTVILIeHHe HeDONBIION HWIN cpegHei
TAMECTH, MOMKeT ORTE BoOOOIIE OCBOOOMNEH OT YIOJIOBHON OTBEeTCTBEHHO-
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CTH, eCJAH CYJ pelyT, YTO IOCTATOMHO MEep BOCHHTATEIBRHOMD XapaxTepa
(4. 1 cr. 90). ITo mpegynpesIenne; Nepefada noj HajJ20p pogdTeneil min
CHOEIHATHANPOBAHHONO TOCYIAPCTEEHHOTO OpPraHa; BOIJOMeHNe obA3aHHO-
CTH 3arajHuTh NPHYHHEHHBIH Bpem; OorpasndeHHe 1ocyra ¥ YCTAHOBIEHHE
oco0BRIX TpefoBaHMIT K NOBejleHWI (HADPHMep, He TOCENIATE PECTOPAHBL,
NMEHEIE; BEPHYTLCA B ITKOAY, KOTOPYIC HogpocTork OpocHa, W T. 1.).

Ecan coBeplieHo OpecTyILIeHHe TAMKOS HIH CPeAHel THAMecTH, TO cyi
BMECTO JHIEHHA CBODOIB MOMET HANPABHTE TAKOIO HECOBEDIIEHHOJIeTHE:
ro B CHOEIHANLHOE VUeDHO-BOCHHTATENABHOE VHDEMHISHHEe ZAKPLITOrD THIA
(0HO HAXOOHUTCA B BEIEHHH opraHoe obpazosaHudA). OH npedslBaeT Tam a0
mocTHeHnsA 18-jgeTHero BO3pacTa, HO He DONMbLINE TPEX Jer.

JnAa nmogpocTEOBR COKPAIEHE W CPOKM, N0 NPOMIECTEHH KOTOPBIX OHH
MOTYT X0AaTAHCTEOBATE 00 VCIOBHO-TOCPOMHOM 0CBODOMIEHHH OT JTHIIeHNA
crOboabl (cT. 93). CpOKH gaBHOCTH OPecTyIJIeHHA H OPpHIOBODA COKpalla-
wrea Bapoe (cr. 94). Crarsa 96 yeraHaBIHEBAST, YTO BCE IepevHCIeHHEIE
CMAMYeHRA, OPeIVCMOTPEHHEIE JJIA OCYHIEHHEIX NOAPOCTKOR, MOIYyT ObITh
B HMCKJIYHTENLHLIX CIVUAAX PACHpOCTPAHEHEBI M HA JHI, COBEPIIMBIINX
npecTyiiedde B Boapacte or 18 go 20 mer.

Yem obbacHAeTCH VCTAHOBIEHHE BCeX aTHX npasua B YR? 3awon yun-
TRIBAET, YTO HECOBEPINEeHHOJETHHI — ATO YeloBeK ¢ HUepTaMi XapakTtepa,
BATIAIAMM, NREACTABISHHAME, KOTODBIE NMOJHOCTBIY €llE HE cIoNuiucs,
TopeMHBIE VCIOBHA He OyIvT clnocobeTBOBATE (DOPMHPOBAHMKY Heapeaoi
EIIE JTHYHOCTH.

Brparomuiica oreudecTRedHbiilt negaror A, C. Mawapenxo, roeopsa
0 TOAPOCTHAX, cOMBUIAXCA ¢ ONPARMABHOTO IIVTH, NOAYEpPKHBAT: « Kak mMos-
HO DOABIIe TPefOBATEALHOCTH K HeloBeKY, KAK MOMHO D0JAblle VEAHeHHA
K HeMys., JTOT OPHHIHO H 34J0KEeH B OCHOBY MCOPABHTEIBHOH MTOMHTHEHN
KaK B OTHOINEHHHM BIPOCHALIX, TAK U 0CODEHHO B OTHOIIEHHH OOAPOCTHOB,
1 ero HeoDXOJAHMMO IOCTeI0BATENRHO IIPOBOAHTE B JHH3HL.

_:!_I Bonpocs! 18 caMonpoBepKi

1) Kaxk maMeHAJACE B TPOLECCe HCTOPHYECKOTO DASBHTHA IE/b HAKA-
sanuA? Karopa nenks Haxkaszanma B Hawne BpemA? 2) Tlepeuncinre rpyine,
HA KOTOPEIE MOKHO PA3JeJHTL BCe BHLI HAKABAHUWI, H3lToMeHHBe B Y H
Pd, 3) Yem pyEOBOACTBYETCH CyI, onpenenas Haxkazanune? 4) Ha waxwme
rpYINEl  MOMHO pPA3JenuTh o0CTOATENLCTEA, CMATYAWIIAe Haxkazanue?
9) Ha waxmne rpynnel MOMHO pasfeldTh o0CTOATENLCTEA, OTATYAIIIHE HA-
razanue? 6) YrRamHUTe OCHOBEHHA, MO3BOJANINHEe OCBODOAHTE BHHOBHOIOD
OT YrOJ0BHOH OTEeTCTEeHHOCTH. 7) Uto Tarce cyaumocts? 8) Yem obwac-
HAeTCA cMAMYeHHe BO MHOTOM OTBETCTEEHHOCTH, KOTOpOe NpPeIycMOTDEHO
B OTHOIIEHWH HECOBEPIIEHHOJIETHHX MPABOHADYIIHTETeH?
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ﬂ Jaganun

1. CocTaBkTe CHeAVIONIHE CXeMbl, 00BACHUTE HX COIepHaHne:

A) Pagnuunbie cTeNeHH THAMECTH NPecTVILIeHHA.

B) OfcToaTenbeTea, CMATHAIDIIHE HAKAZAHHE,

B) OGeroaTenbeTBa, OTATYAKIIHE HAKAZAHHE.

I') OcroBaHua OCBODOMIBHUS OT YIOJIOBHOH OTBETCTBEHHOCTH.

2. C KaxkuM M3 NMOJoMeHHH Be He cormacHbl? Haxazanwe npumMeHs-
ETCH:

A) ¢ IeJbH BOCCTAHOBISHHA COIHAABHON CHpaBeIJHBOCTH;

0) B HenAx HCOPABISHHUA OCYHIEHHOIO;

B) C IENLID) BO3MEIINHA 33 NMPEeCTYILTeHHE;

r) ¢ UeIbi0 OpeIyIpesdIieHHA HOBBIX NpecTVILIeHHI.

3. CamoxuH, 2apadaTRIBABINWIL TOProeieil AHTHEBAPHATOM, HPejg-
MIPHHAA MONBTKY BLHIKPACTE H3 XPAMa HKOHY, OJHAKO He CMOT TIDOIE3Th
CHBOZE BEIVIIVIO BHVTDE PEIIETHY, HA KOTOpoil He ObIIO CHTHAMH3AIIMH.
Torpga oH PEITHI HAHATE KOTO-TO MVIAeHbKOTO, Hamén, Ho ToT oTHa3amd-
cA, 3AABHEB, WTO HHKOrIA 3THM He 3aHHMANcA. CAMOXHH HPEOHKO HAMAN
HA Hero ¥ noodeman xopowmue genesrn. lynnensxnii cormacmacs, mpo-
ne3 U cHAM uKoHyY. Ho BepHYTRCA PeNIHA CHEOSL OKHO cOCegHero moMelle-
HHA — Tak Oelno npome. Packpell ero, u TvT cpadoTana CHMHATHIAINA,
IMooumua npHexaigs J0BONLHO OLICTPO, IMYVIIEHBKOTO IAMEDHANTH, TPH
HEM Hamne HEoHY. A Bor CamMoxuH yenen cepbITheda. [IpH cocrapnenun
NPOTOKOA 3AJepiHAHHEIHE J0BOJABHO ORICTRO BO BCeEM npuanancsa. Bexope
apecToBaal M CaMOXHHA, KOTOPBI HeZaBHO Ve OTObLIBAJ HAKAZAHHE 34
TAKHE e Jela.

Kaxoe HaKazaHWe MoMeT OLITE HasHaudeHo zajepmanHomy? Kakne ob-
CTOATENLCTBA IO/ HEL OBITE yuTeHe? [lopasmeimnaiiTe, NpHEeIHTe APTY-
MEHTHI.

4. B page cayvyHaes VIodoBHAA OTBEETCTREHHOCTE HECOBREDITEHHOTETHHX
MokeT ObITH daMeHeHa NpPpHMeHeHHeM NPHHYIHTEeJbBHBIX Mep BOCIHHTATEb-
Horo xapakrtepa. HYro uz nepeulcieHHOrO HHUME HeNb3d OTHECTH K TAKHM
MEDAM:

a) opegvipessIeHne;

o) mwrrpadsy

B) mepemada Mod HAI30p:

r) BoanoxesHue o0AZAHHOCTH 3AMTAJWTE NPUUYMHEHHEI Bpex;

o) OTpAHHYeHHE JOCYTa H VCTAHOBASHHEe OcoDBIX TpefoBAHHH K IOBeIe-
Hi 7

5. Bl 3HAKOMBI © HODHIAHYECKHEM MOJOEKEHHEM O TOM, 4TO BAMHA He
HEeCTOKOCTE HAKASAHWA, A ero HEOTEPATHMOCTE. OOBACHHTE, KAK BRI No-
HUMAETE 3TO NOJOKeHNE,
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’ Meican myapsix
L

¢HE‘T ﬁf_}J'IEE M}’T-[I'[TI';"I[I:H{)T'U HAKAZAHHA, 4&M He OLITE HAKASAHHBIM » .
P. Axymazasa (18921927 ), AnoHckUil nucamensb
«CayuaeTea, UTo HaKasanMe BAUET 3a coboll HpecTyILIeHHEes,

C. Ewen Jew (1909—-1966 ), noasckuil nucamens,
CAMUPUK, OMOPUCT

Faea V. ®DPUHAHCOBOE NPABO. HAJNNOIrOBOE MNPABO.
3KONOrM4ECKOE NPABO. MEXXAYHAPOOHOE NPABO

§ 26. ®uHaHcoBOoe npaeo. Hanoroeoe npaeo

CywecTeyeT nW B CWCTEME HALIErD 3IakoHOfaTenscTea PuHaHcoBwid kopekc? KTo
TAKDA HANOMOBLIA peanaeHT? ABNRETCA NK HECOBEDLWWEHHONETHWA MPaXOaHuH, Nony-
YWBLLMIA B HACNEOCTED HEOBMMWUMOCTE, HANOMOMNNATENLUMKDOM?

1. Dunancoroe npaso. OgHoil Ha BasHelIIUX (PVHHIHE rocygapcTBa
ABMAeTCA (POPMHDOBAHHE, PACTIPeIe]eHHe, MCIOMBI0OBAHME CBOMX JeHe:-
Helx opgor ((puHascoBRIX pecypcok). B aroil ofnacTi cRAAILIBAIOTCA
DHDEI[E.;']éHHHIE JEOHOMHAYECK e OTHOIIIeHM . DHH M pEI':‘,.’JII-lp}"IGTﬂH HGPME.‘
MM uHancogozo npasa. Takum ofpazon, (pHHAHCOBOE NMPABO — JTO CORO-
EYMHOCUTE {]}H'EIHH{'.DEI‘!IK HOPM, IJH‘I‘}-’JIH[}}'H}L‘IJ,HX OTHOINeEHHWA, K'DTDPI:[E BO3-
HHUKAKT B Npolecce o0pazoBaHHUA, pAcCTpeef]eHHA, HCMOALIOBAHMA JeHeH-
HEIX CPEICTE T‘LI(".}’,"LH]J(".TEH M MYHHMHIIHJIEHHX DPI‘EHGB‘

Herounukn ¢uHaHCcORBOTO mMpaBa. B ornmune or GOMLIIMHCTEA APYVIHX
orpacieil npaga (MHAHCOBOE [PABO He HMEeeT eJWHOr0 0AZ0BOTO MPABOBOTO
AKTA, KAKHM, K NPHMepy, B IpaMmJaHcKoM npape apiagerca pamjasckui
wogere PD, HerounukoM 108 (QMHAHCOBOTO Tpaea BeicTynaer Komcrnry-
uua P, Tawx, 8 cr. 75 Homcruryignun PO yRaseIBaeTCH, 9TO AeHeRHON
eqMHMLIEel B Hameil crpade sApifeTcA pybiab, TAKMe B Hell cKAsaHO, UTO
¢ IeHEKHAR sMHCCHA [Bmnyerk B ofpamenne gener. — [Hpum, ped.] ocy-
WecTEAAeTed HCeRIndHTelsHo lleHTpanbHeiM OaHkoM Poccuiickoil Pege-
pauun. Beegenme n smuccusa Jpyvrux gedner B Poceniickoil degepanmn He
nonycrawTcas. CormacHo Koserwryouu Pdr, ocHoeHOH dyverRnonei Ilen-
rpansioro Ganxa (L[B) asasercs aammra # odecnedeHde YeTOHUYHBOCTH
kypea pyvoaa. 2ty dyvernmn 1B peamsnaver HezaBHOHMO OT IRDVIHX Oopra-
HOBE IOCYIAPCTEEHHON BIACTH.

JpyruM HCTOYHHEOM (DHHAHCOBOTO TPABA BRICTYVIAKT (PelepalbHble
aaxoHEl, B dacTHOCTH «0 IlenTpansHom Oanke Poccuiickoii Penepanmuns,



«0) DaHKAaxX ¥ DAHKOBCHKOH JedATelbHOCTH», «() BAMKTHOM DEryjiHMpOBAHMKM H
BAJTHOM KOHTpPOJE» W Ip.

IIpapoBble OTHOINEHEHA B (PHHAHCOBOH ciepe PeryviHpyVIOTCH TaKMKe
yrasamu Ilpesugenta, nocranosnennsamu [IpaBHTeabCTEE, HOPMATHBHBIMH
axTaM#y BegoMcTB — llenTpantHoro DaHKa, MHUHHCTEPCTEA (DHHAHCOB.

MUHAHCOBO-TIPABOEBIE HOPMEL, B (huHAHCOBO-TIPABOBEIX HOPMAaX IaKpen-
JAWNTCA HOPHIHYeCKHe OpPaBa W WpPHIHYecKHe oDA3aHHOCTH YYACTHHHKOR
(pMHAHCOBEIX OTHOIEHWIT — rocynapeTea, npegnpusrtiil, rpamygan, Tpefo-
BAHHA, COABDMKAIIHECH B 3THX HOPMAX, HOCAT MOBEIHTENBHEII XapakTep H
HEe JOTYCKAKT IPOH3BOJIBHEIX H3MeHEeHHH.

PaznuuawoT HeCKONBKO BUAOE (PHHAHCOBO-IPABOBBIX HOPM:

— ofifssisganouiue — TpedyioT onpeleléHHBIX AeHcTBHI:

— FAnpeuanuiue — HAKIAILIBAIOT 3anper HA OOpeleléHHBIE Aei-
CTBHS,

YNOAHOMOYUEAIOWLHEe — JAIT BOZMOMHOCTE NPHHMMATE CAMOCTO-
TeJbHEIE PELIeHHA B VOTAHOBIGHHBIX TPAHMIIAX.

B cucreme hpmaancoBoro npaea BeigenAnT O0myio dacts B OcobeHHYIO
qacTek. B O0mel 4acTH 3aHpenisanTed NPUHIMILE (DMHAHCOBOIO IpaBa, o0-
miMe MoAcHeHna o GpUHaHCOBOM KOHTDPOJME, VCTAHABIHBAETCH CHCTEMA TO-
CYAAPCTBEHHEIX OPTaHOB, OCVIIECTBIAKINHX (PHHAHCOBYK AefATeIBHOCTE,
OcofeHHAA YacTh (PMHAHCOBOTO [IPABA BHAIYAET HOJOTPACIH — HAJIOTOBOS
npaso, 0IIMeTHOS NPABO. JTH IOJOTPAcC]IH HMEKT KOTJH(pHIHPOBAHHEIE
HerouHHEH — Hanoroswiit 1 BrogsmeTHBIH KOJAeKCHL.

Cyfserm unancosozo Apaeéa — aTo JHI0, odlajaiollee NpaBocyib-
EKTHOCTBIO, T. €. MNOTEHIHANLHO cloco0HOe OBITE YUACTHHKOM (PUHAHCOBLIX
IPABOOTHOIIEHHH, MOCKOABKY OHO HajJejJeHo HeoOXOAHMEBIMH OpaBaMH H
0OABAHHOCTAMM, JAIIHTA NOpaB cyOBEKTOB (PHHAHCOBOIO IPABA OCYILECT-
BAAETCH B 8 MHHHCTPATHBHOM MM B cyiaefHOM mopagke,

2. Haagorosoe npaso. Hanorosoe mpaso — mogoTpacib (pHHAHCOBOTO
npasa, NMPeICcTABRIAKMEAA cob0ll COBOKYIHOCTE NPABOBEIX HODPM, PEryJIHpY-
WIUX 0bIecTEBeHHBIE OTHOMIEHHA B cdepe HATOTOODIO0MEeHNA,

Hajorossie NpasooTHOWEHNA — 3T0 OTHOIIEHMA, BOGHMEAIOIINE Mexc-
I¥ TOCYAADCTBOM W BCeMM cyOBeKTaAMME (GUHAHCOBOH AeATelILHOCTH, KOTO-
pble ILTATAT HAJOTH B rocyaapereeHHyio xazny. Taxkum obpazom, rocyaap-
CTBO BRICTYIAST B KAYECTEE MIABHOTO VHACTHHKA HAJOTOBBRIX NPABOOTHOLIE-
Huil. Ero ponk Kak HeHTPAIBHOTO VUACTHHEA B CHCTEMEe NPaBOoOTHOLIEHMHI
Oﬁ}'ifﬂﬂBﬂEHH TEM, YTO, E{J'IIEI}EHK, HMEHHD TOCYIADPCTED, VOTAHABITHBAA
HANOTH, HA3ZHAYAET APYVIHX cyOBEHTOB HAJOTOBEIX OpaBooTHOmMeHHHE. Bo-
BTOPBIX, OHO olpejeifderT o0BEKTH, NOAJeHAlIHe HATOMOODI0MeHHK, o
HOPMBI, KOHEPETHIHPYVIOUIHEe BHAL HAJOTOR M cOOPOR, B-TPETBHX, ONpege-
JAeT pasMepbl HAJNOTOBBIX COOpPOB, B-UETBEDPTHIX — XAPAKTED CAMHX Ipa-
BOBRIX OTHOIEHHH B JaHuoil chepe HUHAHCOBON IEATENBHOCTH, A TAKMKEe
VCTAHABIHBAET BHILI OTBETCTEEHHOCTH 34 HAJIOTOBEIE IPABOHADYVIIEHHA.
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Kpome Toro, caM HAJOIH BOSHHEAIT BMecTe ¢ NOABJISHHEM rocyiap-
CTEA W PACCMATPHEAKTCH UM HAK ODAZATENLHBIC [LTATEMH B €ro [NoJb3y.

Yro e cOCTABASET CYIIHOCTE HAMOMOBOTO npasa Poccuiickoil Pemepa-
nuu? Ilpesae Beero "Hamoroepoe npasgo Pd peryaupyver orHolleHHs, BO3-
HHKAIIIHE B NPOIECCe OCVIIECTEIEHHSA 34744, PEATHAVEMBIX B XOJe Ha-
noro-obaodeHns (B NepEVI0 odepeib peub HAST O BRINOTHEHWH OpPraHaMM
HCMOMHHTETBHON BAACTH BOSJMOMKEHHEBIX HA HUX DVHEIHA 0o HAToT0oGm0-
smenuw). HenonHuTenkHAR BNACTE KAK OJHH H3 cyDBEKTOBE HAIOTOBOTO
NpaBa I8 BRIIOOJHEHHA BOIMOMEHHBIX Ha Hee QyHREOMA HajeaeHA BJIACT-
HBIMH OomHoMouHAMH., HMeHHO HagMuyHe TaKHX MDOJHOMOYHMH TO3BOJIAET
HAIOMBLIM ﬂpranam, I{{JT{:IPEIE BXOJAT B CHGTEM}" FI(:IID.IIHHT&JIhHﬂﬁ. BTACTH,
OCVIIECTRIATE VIDABRIEHHEe B HaMOTOBOH cidepe H TeM CAMBIM cnocoboTBo-
BATE TOMY, Y4T0O0Ll HAJNOMOBBIE NPABOOTHOLIEHWHA CAVIEIIN MHTEDECAM Tocy-
AapcTea, o0IIECTBA H B HOHEYHOM CHMETEe MHTEPECAM KamIoro KOHKpPeTHOTO
HEAOBEKA,

Y HadoTOBOrO OpaBa (Kak B v mwoboil oTpacliy IpaBa) ecTh CBOH mpen-
MeT [IPABOBOID PEryjiMpoBAHHMA, HOTOPLEIM ABIAETCA COBOKYIHOCTE OJHO-
POAHEIX HMYIIECTEEHHEIX W CBASAHHEIX ¢ HUMH HEMMYUIECTBEHHBIX obiie-
CTEEHHBIN OTHOINEHHH, CHEIAABIBAKNIIHXCA MeXIV rocVIADCTEOM, HAIOTO-
ﬂJIa'I‘EJ[hIll'HHﬂMH H HHBIMH JHIIAMHM II0O H{)B(}ﬂ,}" }?(:THHUEJIEHH.H, BEBEIEHHA
H B3MMAaHHA HAJOTOE B J0X0J TOCYVIADCTEBA, OCYVIIECTEASHHA HAJOTOBOTO
KOHTPOJAA W OPHBISYSHHA K OTBETCTEEHHOCTH 33 HAJNOIOBBIE HADVIIEHHA.

CydpeKTRI H 00BEKTH HAJOTOBOTO MpaBa. Kax yva#e oTMedanoch, OJHHM
H3 BAXHeHINMUX cybeKTOR HANOMOBOIO NPABA ABMAETCA FOCYIADCTBO B JIHIE
HCNOMHUTEALHOH BIACTH HE TOABKO (elepalbHOTO, HO ¥ MYHHIHNAIBHOTO
ypoeHa. [lomumo rocyiaaperea, cyOBEKTAMH HAJNOMOBOTO MNPABA ABIAKTCH
Kak uUaHuecKHe, TAK H IODHAHYeCKHE JAHIEA, HAa KOTODBIX JesHT obAasaH-
HOCTE YILIATHEL HATOropB. Cpend HANOrOMJIATENBIIHKOE DA3IHYAIOT peiuded-
mog W Hepeaudenmoa. Peawpentsl — 370 (QUIHYECKHe M HODPHIHYECHHE
JMIE, A8 KOTOPEIX HAIIA CTPAHA ABIASTCH OCHOBHLIM MeCTOM npefniBanms.
K HepeanaeHTaM OTHOCATCA HANOTOMIATENBITHEH, 1AdA KOTOpEIX PoccHA He
ABIAETCH OCHOBHBIM MecToM npednisanmsa. lIppHagmesHocTs U8 K TOH
HIN HHOH RpyOne onpejgelseT JoXoibl, TOAIaJaoiHe o HAToroobiome-
aue, Tax, pesnIeHTsl JOMMHBE VIIAYMHBATE HAJOTH CO BCeX BHAOB A0OX0Ia
BHE 3ABHCHMOCTH OT TOro, NOdyueHb! oHH B Poccuu uan 3a eé npejenamMu.
Jdro HARIBASTCH NOJAHOH Hamoropoil obasanHocTeio. HepesueHTH NIATAT
HAMOTH B KA3HY HAIIETO FOCYIAPCTEA TOJNBKO ¢ TEX A0XO0JN0E, KOTOPLIE MOJY-
ueHEl Ha Teppuropus Poccun (3170 orpaHvdeHHAs HAJTOrOBaA 0DSA3aHHOOTE).

Hro e KacaeTcA HOPHIMYeCKHX JHI, TO HA pPA3Mep HAJOrA OKA3bIBA-
10T BAHAHHE TAKHEe (DAKTOPEI, KAK OpPraHMaallHOHHO-NPaBOBa# (popMa npes-
npHATHA, Popma cobCTEEHHOOTH, KOTHYeCTRO paboTHMKOR. K npaMepy, W3
Kypca o0IIecTRO3HAHHA BLl 3HAETE, UTO NPeINpPHATHA, OTHOCALIHECH K Ma-
noMy GHaHecy, MMeWT JbMOTEL 10 HAJNOCOODIOHEHIIO.




Hrar, g PP K HATOMONJIATEABIIHKAM OTHOCATCA CVOBEKTEI, ¥V KOTOPLIX
HATHYECTREYVET XOTH ﬁh‘[ OJIHUH H3 HE‘]}EHHGJ?E‘HHhII HHHe IlpH.‘]HEKﬂH. rH."l..'li:l
(PpHAHYECKHX JHII TAKHMH NPHIHAKAMH ARJIAWTCA:

— CTATYC HAJNOrOBOro peaugenrta Pdb;

~— OCYHIIECTBISHHE 3IKOHOMHHeCKOIl geaTeabHocTH B PO mawm noaywe-
HHe I0X0Ja 0T HeTouHHEa B Pdb;

— HaJuuHe B cofCTBeHHOCTH HMVIIECTEA, KOTODOE NMOATeHHT HAJOro-
obnosxennn, B Pdy;

— cosepitenne Ha Teppuropun P onepanmun wan gefiersus, nojmue-
SRANTHY HATOTO00I0MeHH0;

— YUACTHE B OTHOWIEHHAX, OJHHMM H3 VCI0EHMI KOTODBIX ABJIHETCH
VILIATA MOCYVIAAPCTBEHHON NOMIAHHE WO #HHOTo copa.

IIna wpHIHUecKHX JHIL:

— ABJIAETCHA POCCHICKHM NpPeInpHATHeM HIN Oprasusannesn (T. e, Ha-
XOAUTCA HIH yopaengerca B PO) nubo vaoeIeTRopAeT XoTH Ob OJHOMY H3
NepeuncIeHHLIX BRINIE IPUA3HAKOB 18 (DUAHUYECKOr0 JTHIE, KPOMe [NepEoro.

Kpome Toro, cneayer MMeTh B BHAY, UTO (PH3HYecKOoe JHI0 ABIAET-
CA HAJOTONJIATENBINHKOM BHE 3IABHCHMOCTH 0T Boapacra. To ecTs Heco-
BEPUIEHHOJIETHHE Ipamiaing, odJagaonmnil HMYIIecTBOM, ABISIIINMCH
ofbeKTOM Haloroobno:eHHA (Iaua, KBAPTHpA, 3€eMIA W T. 1.), HMeeT Ha-
JOTOBYID 00A3aHHOCTE. Pasymeerca, 4To B 3TOM cayYae IJIATHTE HAJO0r Oy-
AVT ero 3aKoHHBIE TIPeACTABHTENH, HAMPHMEeD POIHTENH, ONEeKVHBI B T. .
OaHaKO COPJACHO 3AK0HY, HANOMOMIATENBIIHEOM OyIeT MMEeHHO HecOoBep-
MIEHHOIETHR rpadaadiH, TOCKOIBKY OH ABITAETCH BIAASTBIIEM coDCTREH-
HOCTH.

KEaxoprl e obberThl Hanoroobnosenna? K obberram Hasoroodaose-
HHEA OTHOCHTCA BCE TO, 4TO NMOIBOJAAET MX BIAAEILIY MOJAYVHATE JOMOJIHHA-
TelbHBIH JOX0MI.

Cornacuo Hanororomy xonexcy PO (cr. 38):

«1. OfBexT HANOTOOOIOMKEHNA — DEANTH3ANNA ToBapos (pador, yeayr),
UMYIOEeCcTBO, OpHOBLIE, 0X0I, PACKO] HJIH MHOE 00CTOATENBCTBO, HMEHIee
CTOMMOCTHVIO, KOIMUECTEEHHYK HWAH QPHIMUYeCKYI0 XapaKTepHCTHRY, ¢ Ha-
AHYHEeM KOTODPOTO 3aKOHOJATEALCTBO O HATOTAX H clopax CBASLIBAST BOI-
HHKHOBEHIE ¥ HANOMOIIATENBIIHEA 00A3AHHOCTH [0 VILJIATE HAJOTA.

Kamoeiii Hanor MMeeT caMoCTOATeIbHBIH 00bBEKT HAJNOroodA0HeHHH .. »

K pMymecTsy (pHIHHMeCKHX H WDPHIHYECKHX JHIL OTHOCATCH ABHAHMEIE
¥ HeABMMHMMEIe ODBEKThI, NPUHAMIERKALIHe WM! HKBADTHpA, AAaMa, 3eMellb-
HBEII VHACTOK, ABTOMODHIL, KAK VIKEe OTMEYAJ0CE DAHee — JA0X0akl (iHsu-
HeCHKUX JHIL W, pagyMeeTcd, NPpHOBLIE OpHAHdecknx aun. Kpome Toro, ®
O0BEKTAM HAJOTODOIOMEHHS OTHOCATCH: S00aBJIeHHAH CTOMMOCTE [pPOH3Be-
JEHHBIX TOBAPOE H Voavr (oHA olJaraeTcHd COOTRETCTEVIOIIHM HAJIOTOM —
HIC), croMmocTs TOBapa, ONEpaluM ¢ HeHHBIMH OyMaraMi, HaOpHMep
npojazka aximuil, THBHACHILI, ONEDALRH M0 PeASHIALNH TOBADOEB, VYOIV,
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pabor. Ipa nocaegaux obwexta B Hamorosom wogerxce P (cr. 38) onpe-
JAelAKNTCA TAK:

«4. Paboroit ona menell HAToOrooOIo:MeHHA NRPHIHAETCH AEATENBHOCTh,
Pe3VABTATE KOTOPOH HMMeHT MATEPHANLHOE BRIpAMKEeHHe H MOTYVT GHITE pe-
ATHI0ORAHE] JJIS VIOBISTBOPeHHMS norpedfHOocTeR oprapusaumn o (unu) gu-
SHYECKHX JIHII,

5. Veayroit ana penell HAMOrOODIOMEHMA NPHSHAETCHA JeATEILHOCTh,
pPes3yIAbTATEL KOTODO He HMEKT MATEPHATLBHOTO BRIDAMEHHA, DEATHIVIOTCH
1 noTpedIHITCA B IPOLecce OCYIecTBIeHHA 3TOH IeATelbHOCTH .

Herounnkn Hanorosoro npasa. Herousmen (hopmel) HATOroBOro
npaea — aTo oHUIHAIBHO OIpeleléHHBIe BHEIIHUE (POPMEL, B KOTODRIX CO-
AepHAATCH HOPMEL, PEMYIHDYVIONINE OTHOIISHWA, BOZHUKAKIIHEe B Opolecce
HanoroobnoxeHHA. B HanorosoM npage (KAK M B IPYTHX OTPACTAX M TOLOT-
PACASX TPABA) MCTOUHMKM NpPejCcTABRIAKT co00l HepapXHUYECHVID) CHCTe-
MY, BREICTDOEHHYID © VHETOM DPHIHMECKOH CHAB HOPMATHEHO-TIPABOBOIO
AKTA.

JvmMaeTcs, BBl JOTAJATHCE, YTO HA BEPUIMHE 3TOH HepapxHuecKoil cHeTe-
Mbl — Roncrarviua PP, HManee oyt Hanoroesiit xogexce P, degepans-
HEIE 3aKOHE O Hanorax ® cbopax u ap. Ha coeayiomes yYpoBHE HepapxXu-
YeCcKoH CHOTEMBI HCTOMHHKOER ITPABA DACTIOJATAIOTCH DEFHOHANBHOE 3AKOHO-
AATENBCTED, BEANUADNEee 3akoHbl cyObperToR PO, B Apyrie HOPMATHBHBIE
NPAROBRIE AKTEl O HAJOTAX W cOOpax, NMPHHATHE SAKOHOJATENBHBIMU OpPra-
Hamu cydserToR P, [Tockoabky NpapoM VCTAHABIHBATE HAJIOTH HALEJIEHE
NPeIeTABHTEILHEE OPPaHBl MECTHOIO CAMOVIPABISHMA, TO UX HOPMATHBHO-
NPABOBBIE AKTHI TAKKE BXOAAT B CHCTEMY HOTOUHHEOER HATOTOBODO HPABA,
ofpazyA caeIyIIIHi YypoBeHE B 3TOH HMepapxHuecHOl cHCTEME.

Kpome TOro, npapoBele OTHOINEHHA B 0DMaCTH HAJOTOBOTO NMPABA Dery-
ITUPVIOTCA NOISAKOHHBIMH AKTAMN, B YHCJIE KOTODBHIX:

— yraswl [Ipeangenta Pdb;

— mnocraHoBleHnd IIpasuTenscrea PO

— NOABAKOHHBIE HOPMATHEHLIE MMPABOBBIE AKTHl, NPUHATHEIE OPTaHAMH
HCTMOJHHATETRHON BIACTH cyviRerToR Pd;

— MOJIIAKOHHBIE HOPMATHEHEIE TRABORRIE AKTEI, TPHHATRIE HCIIOIHA-
TeJLHEIMH OPTAHAMH MECTHOIO CAMOVIDARIEHHA;

— peumerna Kosceruryuunonnoro Cyaa Pdb;

— HOPMEl MEJAVHAPOIHOTO TPABA ¥ MEMIVHADOIHBIE Aorosopel Poc-
cuiickoii Pegepanun.

Cornacuo Koneruryuun P (cr. 57) wasaeiil obizad DIaTHTE 3AK0OHHO
VCTAHOBJEHHBIE HAMOTH H cGOpBI. 3AKOHBI, VCTAHABIHEBAIOIIIHE HOBLIE HAJIO-
MM MM VEXVALIAIIHE [NOI0MeHNe HAJOMOIIATENBIIHKOE, 00paTHol CHIR
HE HMEIOT,

Crates 37 Homcrurvouu P ronacut: «Kamowill obAsad DOIaTHTE 3a-
KOHHO VCTAHOBJISHHEIE HAJOTH ¥ clophl. 3aKOHBI, VCTAHABJINBAKIINE HO-
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BEIE HAJTOTH HIH VEVINIAKITHEe TOJ0HeHHe HAJOTOMIATENBIIHEOB, oDpat-
HOI CHJIBI He HMewTs. A cr. 71 onpegenser, uro dejepaibHble HATOMH HA-
XOOATCA B HMCKJARMHTEIRHOM pBegedun Pocomitckoil @epepanmm. CormacHo
cr. 72 B coemecTHOM BeieHHH Poccmiickoit Pegepanum u cydbextTor Pd
HAXOAUTCH «VCTAHOENeHHe ODIIMY NPHHIMIOE HAaToroobaomenna u cbopon
B Poccuitcroil Pegepannme,

Tawxe Hormeruryuua Pd yeranasnupaeT, 4To «CHOTEMA HANOIOE, BaW-
MaeMeIX B elepannHeiil Oomer, H 0oblIHe DPHHIHOB HAJOTOOOIOMEeHHA
1 cbopoe B Poccuiickoii denepannn yeTaHaBIMEBAWOTeA (leliepalLHBIM 3a-
koHoM» (er. 73). Ho npe aToM «3aKOHONPOSKTEl O BEEJEHHH HJIH OTMeHE
HAJOTOB, OCBODOMKIEHHMH OT WX VIJIATH, 0 BBIOYCHE FOCYIAPCTBEHHEIX 234-
iiMoB, 00 MEMeHeHWMH (PMHAHCOBBIX ODAZATE/ILCTE rOCYAAPCTBA, APYrHe 3a-
KOHONPOSKTHI, NPEIVCMATPHBAKIINE DACXOIbLI, MOKPBIBEAEMBIE 3a CHET de-
IepalbHOTO DIOAXeTa, MOTYT ObITE BHECEHEl TONBKO NPH HAMWYHH 3AKJIK-
yenuda [Ipasurensersa Poceniickoin @egepanmns (cr. 104),

IMomumo Kopceruryopn PO, pampeHInHM 3aK0HOM B 00JACTH HAJTOTO-
obnomenna ApnAerca Haaozossili xwodewe Pd. Dror npaposoil GJOKYMEeHT,
B YACTHOCTH, YOTAHABIHEACT CHCTEMY HAJOTOB H cOODOB, B3NMAEMBEIX B (e-
IepalbHEI DlonMeT, a Takxe o0NIHe NPUHIOHNLE HANOroodaoxeHHA U cho-
poe B Poccuiickoit Pegepanuy, cy0LerToR # 00BEKTH HAJOTOBOTO TIPABA,
npapa M 00S3AHHOCTH HAJOTOILIATENBIIHKOB, A TAKME OTBETCTBEHHOCTH B
caydae HAPYILIEHHA HOPM HAJNOMOBOTO IPABA.

IIpasa m obaszapnocT HadoromIareasumios. Hatorossit kogere PO ne
TONBKO KOHKPETHSHpYeT o00A3aHHOCTH, HO M VCTAHABIWBAET [PABA HAJNODO-
LIATENBIIMKOE, G0Jee TOro, BCEM HATOMOILIATENBIIHKAM, KAK Pe3HIeHTAM,
TAK W HEPE3HIEHTAM, TADAHTHDYETCHA ATMHHHCTDATHBHAA M cyfeDHaA saimu-
Ta MX I'!.pﬂﬂ H 3aKOHHBIX I’IHTE'I]ECL'IH.

Kakne e IpaBa eCTh ¥V HAJOTOILIATEIBITHEOR?

Hanorogstii kogere Pdd yeraHapnueaeT cleiyionide IPABA HAIOrOILNA-
TelbIIHKEOR:

— OOJAYHATE B HAJOTOBRIX OPraHax o MecTy yuéra DecnjJaTHy HH-
thopManHw o JeflcTEVIOMIMX Hagorax (cbopax), SaKOHOIATEILHBIX H HHBEIX
HOPMATHBHBIX AKTAX, PeryIHPVIOLIHNX NOPALOK M VCIOBHA WX YIUIATEL;

— MOJYVYATE OT HAJOTOBBRIX OPraHoBR B IDVIHX VIOTHOMOUEHHBIX Docy-
JApCTBEHHBIX OPraHoB NHCbMeHHBI® PAZBACHEHHHA II0 BONPOCAM IpHMeHe-
HHA 3aKOHOJATENLOCTEA O HAJTOTax ¢ chopax;

— HCOOJBIOBATH HANOTOBLIE JETOTHE B VCTAHOBJIEHHOM TOPAIKE TIDPH
HAITHMYHHK ﬂl’;HE}BHHHﬁ;

— MOJVHATE OTCPOYMKY, PACCPOYMKY, HAJOTOBRIN KPeauT WIH MHBECTH-
UHMOHHBI HATOrNOBRIH KpeIWT B NOPAJAKEe M HA YCJAOBMAX, NPeIyCcMOTDEeH-
HEx Hanoroemm sogexcom Pdo:

— MPABC HA CEOEBPEMeHHEBIH 384T HIH BOIBPAT CYMM HIIHIITHE VILTa-
YeHHEIX U0 MaTHIIHE BERICKAHHRIX HANOTOE, NeHH, WITpados;

220




— OPeACTABIATE CEBOM MHTEPEeckl B HAJOTOBBIX NPABOOTHOINEHHAX JHY-
HO Judo Yepes CBOEro NpeJcTABHTENIA;

— OPHCYTCTBOBATE NMPH TPOBEJEHHH BLIE3IHOI HAMOTOBOH DPOBEPHH;

— He BLINQJHATE HENPABOMEPHBIE AKTH H TpelOBAHMA HAJNOTOBEIX Op-
FAHOB H HUX J0JDHHOCTHBIX JHIL, HE cooTBeTcTBEVIOMHe Hanorosomy wogexcy
PO pam vHEM PejepalbHBIM 3AKOHAM;

— 00MHANOBATE B VCTAHOBJIEHHOM [OPANKe PelIeHHA HATOTOBLIX opra-
HOB M jJedcTedA (DesleiicTBHe) HX JOMMEHOCTHEIX JIMIL;

— TpeboBaATE COOMIOAEHNA HAJOroBoi TaliHkL

Caegyer uMers B BHAYV, YTO OPABA TOJBKO TOrJa ABJIAKTCA [IpPABA-
MM, KOrjga oHH oO0ecHedMeHbl COOTBETCTEVIOIIMMH ODASAHHOCTAMM JOJIH-
HOCTHBRIX JHIL. ITH 00AAHHOCTH OPeIVOMOTPEHEl LelblM pAJOoM cTaTeil
Hanorosoro rogexca PP, Tak, 8 cr. 137 aToro BamHeiIIero npasoBoro
IOKVMEHTAa TOBOPHUTes; «Kamjoe JUIO0 HMeeT NPAB0 00MAJIOBATE AKTH
HAMOTOBRIX OPrAHOB HEHODPMATHBHOIO XapakTepa, neficTeua man Oesgeil-
CTBHE HMX AOMHOCTHBRIX JIHI, eclH, [I0 MHeHHN HTOr0 JHIA, TAKHE AK-
Thi, AeficTBHA HAH OeamelicTBHE HAPYIIAKT ero npaeas. IIpegvemorpeHa
3AMNATA ¥ APYIHX Opas HajJoromnatensmukos. Tax, B ciavuae oTkaza B
paATBACHEHNH JOHO0 HeBepHOTO PAFBACHEHHA HANOTOIIATEJBIIME BIpase
TpefOBATE B YCTAHOBJIEHHOM TPAMIAHCKHM 3JAKOHOJATENLCTEOM HOpAIKEe
BOZMeUeHHA VORTKOB B modnom ofwéme, Ho o aro emié He Beé: ecan He-
BEPHOCTEL PAFBACHEHMI JO/HHOCTHHEIX JHII NPUBETa K HAPYVINEHHI HATO-
ronAaATelbIIHKOM HAJOTOBOTO 3aKOHOAATENLCTBA, TO B 3TOM CJAVYAE BHHA
HAJOTONJATENRIIMKA HCHJIKYaeTCH, TAK KAK HeT OCHOBAHMN JAJA OTEET-
CTEEHHOCTH.

Kaxne ;e odazaHHOCTH, NOMHMO O0AZAHHOCTH VILIAYHBATE 3AKOHHO
VCTAHOBJIEHHEIE HAJNOTH, sakpemierbl 8 HanoroeoM rogerce PO7

Hrak, nanoronaarelkiiny obA3aH:

— BCTATH HA VYET B HAJOTOBBIX OpPraHAX, eclIH Takad O0A3AHHOUTH
npeaveMoTpeda Hanoroseis KoJeKcoM;

— BECTH B VCTAHOBIEHHOM MNOPHAJKEe VUET CBOMX IOXOI0E (pacxomion) u
OOBEKTOR HAMOroOOI0MEHHA, ec/IH TAKAA ODAZAHHOCTE NpPeIyCMOTpeHA 3a-
EOHOJATEABRCTBOM O HAJOAX H Cﬁﬂpﬂ.x:

— NpeACTABIATE B HAJOIOBEIH Opral oo MeCTY VHETA B YCTAHOBJIEH-
HOM MNOPAAKEe HAJOTOBEIE NeKJADAIIMH M0 TeM HAMOIAM, KOTOpEle OH 00A3aH
VILTAYHBATEL, 8 TAKMKE OVXIAATEPCKYI) OTUETHOCTE;

— MNOpeJCTABIATE HAJOTOBHIM OPTAHAM M HX AOJMHOCTHBIM JIHIIAM B
CAVHAAX, NpegyeMorTpeHisix HanoroeeiM KOZEKCOM, JOKYMEeHTRI, HeoDxo-
AMMBIE 1A HCUHCIEHHA H VILIATEI HAJOTOR:

— B TeHeHHe YeTHIpEX Jer obecHeuHBATL COXPAHHOCTE JaHHBEX Oyx-
rajaTepcKoro Yu4éTa M IPYTHX JOKYMEHTOB, HeoOXoiMMbIX AIA HCUHCIeHHA
H VILTATHE HAJTOIOE, 4 TAKMe NOKVMEHTOB, NOATBEDMIAINHY Oy YeHHELE
AoX0OEl (I8 OPTaHW3AIHI — TAKKEe M NpoH3BeléHHble PACKOIBI) H VILIA-
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YeHHEIE (VIep#Eanase) Hanorn. KpoMme mepeunciaenHwix, 8 Hamorosom wko-
APKCE OTMEMEeHLl H ApYTHe 00AZAHHOCTH HANOTOIUIATENBIIMKA, NPeIyeMo-
TPEHHEIE HAJMOIOBLIM 3AKOHOQATEILCTEOM.

Hanoropsle mpapoHADPYVIDeHHA M OTEETCTBEHHOCTE 3a HMX. Haaorosoe
MpABOHAPYIIEHHE — 3TO BHHOBHO COBEDIIEHHOE NPOTHBONPABHOS (B HaApV-
HIeHHEe 3AKOHOIATEIRCTEA 0 HAJOTax H cbopax) ogeAHHe (deiicTBHe wnn Oes-
IAeHCTEHE) HANOTOILIATENBIIWKA, 3a koropoe Hanoromweit xogexe PP yera-
HABIMIHUEBAET OTBETCTBEHHOUT R,

CorsacHo aTOMY 3Ke 38KOHY K HAJTOFOBOI OTBETCTBEHHOUTH MOIYT DBRITE
OpPHEBIEMEHBl KAk (hUaudecKue, Tak o wopuindeckue auna. [Ipu stom ot-
BETCTEEHHOCTE 38 HADYIIeHHe HAJOTOBONO 3AKOHOJATENBOTEA HACTYIAET
¢ 16 mer.

Heanne, 33 KOTOPOE MOMKET HACTVIHTE OTBETCTEEHHOCTE, HOJKHO OBITh
npeayemorpeso Hamoroeeim kogercom. K oy s#e, JaHHBIM 3aK0OHOM Mpe-
VCMATPHEBAETCH, YTO £CAKM AHIO cOBepInac Gogee oIHOTO IPOTHEBONPABHOIO
JeAHUA, TO OHO OVIeT HeCTH OTEeTCTEEHHOCTh 338 KAMI0e M3 HUX.

Hanoroesle npaBoHapylleHHMs NOJAPa3NensiOTCA HA NPOCTYIEH H Tpe-
CTVINEHWA, W eCOM OTBETCTEEHHOCTH 38 HPOCTYIKH IpejyeMaTpHBAETCH
HanoropeiMm kogekcoMm P, To B civuae COBepPIIEHUA NPeCTYIASHHA Iefi-
CTEVIOT CTATHH ¥ roaoBHOTO Kogexca Pdb,

Ofmiie MPUHIANL OTBETCTEEHHOCTH 38 COBEDIIEHNE HAMOTOBOID TIPABO-
HApPVIIEHHA:

— HNpHUBIeHeHIe (PHIHYeCKOTO WIH ODPHIRYeCKOrD MHIlA K OTBETCTHEH-
HOCTH HE ABJIAETCA OCHOBAHHMEM AMA OCBODOMIEHMH OT 0DH3aHHOCTH VILIA-
THTE NDPUYHTAIINYIOCH CYMMY HAJOTA;

— HHKTO He MOMeT ObITh NOBTOPHO NPHBIEYSEH K HAJTOMOBOH OTBET-
CTBEHHOCTH 34 COBepIIeHHE OJHOMO M TOro e HAJOTOROTO MpAaBOHADVIIe-
HUHS

— JHI0 CYMTASTCH HEEMHOBHEIM E COBEDIIEHHMH HATOTOBOTO MPAROHA-
PYIIEHHMA, NOKA €ro BHHOBHOCTE He OVIeT JOKA3AHA B IPeJAYCMOTPEHHOM
(egepasbHEIM 3AKOHOM [MOPHAKE M VOTAHOBIEHA BCTVIHEBIINM B 3aKOHHYIO
CHIY pPelleHHeM CViaa;

— MU0, NPHBIEKAEMOE K OTBETCTBEHHOCTH, He ODAZAHO JOKAIBIBATE
CROK HEBHHOBHOCTL B COBEPIIEHHH HAJOTOBOTO NpaBoHApyIneHHA. Hey-
CTPAHUMBIE COMHEHMA B BHHOBHOCTH JIHIA, IPHEBISKAEMOr0 K OTBETCTBEH-
HOCTH, Tl}J'IK}'K'I'T‘(".H. B I'.[ﬂ;'.[h.'&}’ ATOrG JIWITASL

~— ecJH BHHA HAJOTOILTATENBITHEA He NOKA3AaHA, TO B CAHKIIMM He Mo-
YT OPHMEHATECA K HANOTOMIATETBITHEY,

Hanoropsm wogexcom PO npeaveMoTpeHsl ob0CTOATEILCTER, HCKIHYMA-
HWIIHEe BHHY WA B COBEPUIEHMH HANOroBOrO NpakoHapymleHua. K nopod-
HEIM ODCTOATEN BOTBAM OTHOCHTCH:

— CTHXHIiHBIe OeJCTBHA WJIH IPVIHe MpPe3BhIMANHEIE H HENpeololHMbele
ODCTOATEN LOTBASL
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— GOJE3HeHHOS COCTORHHE JHIEA, OpH KOTOPOM 0HO HE MOTJIO OTIABATH
cefie OTUETA B CEBOMX AeCTEHAX HAH DVEOBOAHTL HMH;

— HMCNOJLIOBAHHE HAJOTOILIATENBIIHKOM IHCBMEHHBIX pPAdbACHEHMH
[0 BOIPOCAM 3AKOHOJATENBCTEA O HAJoOTaX M chopax, NoAroTOBIeHHBIX qi-
HAHCOBLIM OPTAHOM.

Kpome Toro, Hanoropwelii kKojeke OpeayvcMaTpusaer o0CTOATENLCTEA,
CMAMYAKIIHE OTHETCTBEHHOCTE!

— COBEpINeHHe TPABOHADYINEHWA IMOjl BAHAHUEM VIPO3hl HIH IPHHYH-
AEHNA;

— B CHJIV MATEPHAJBHOM, caymedHol uwiaM HHOH 3aBHCHMOCTH.

Ba copepilieHHe HAJOMOBLIX IpaBoHapyvInennit Hanoroseiil Kojeke Ipei-
VCMATPHBAET CAEIVIONIHE CAHKIIHN:

— wTpady B KOHKPETHO ONPeIe/IEHHOM DAIMEpe;

— mrpafd B IPOLEHTHOM OTHOWEHHH OT IOXOA0E, MOJYYeHHBIX 3a
OnpeIeJEHHEI TepHomd, HO HE MeHee onpejeiéHHoll B 3akoHe CyMMBEIL;

— wrpiath B OPONEHTHOM OTHOIIEHHH OT HEYILTAYEHHOH CyMMBLI HAJIOTA;

— mrpad B IPONEHTHOM OTHOIIEHHH OT CYMMLI, NOAJeXAIEH vaep-
HAHMID U (MIH) NepedicieHHio.

Ecnn e npapoHapylleHHe HOCHT XADAKTED NPECTYILIEHHHA, TO B aTOM
cayuae caHKIMH 3HAYHTEILHO cephisHes. PaznugawT TpHU BHIA OpaBoHAPY-
ueHni, KOTOpble KBAMH(UIHUDYVIOTCA KAK OPECTYIIEHHHA B cepe HANOIOE
H cOopoB.

dro:

T }"EQ.J',[{'_‘.I'I!'{‘:H He OT }'IIJ'.[H'I'I:I HAJIOMOB H CﬁDPDB:

— HeHCHOJHeHHe ofA3aHHOoCTed HAJOTOBOID ANEHTA:

— COKPEITHE JeHer M MMVIIecTBA OPTaHHM3AIIMH WJIH HpPeInpHHiMaTe-
A, 38 CUET KOTOPLIX JOJAHO OLITE NPOHM3BEeHO B3LICKAHHE HAJNOTOB H
cOOpoB.

Oauo w3 noaosEeHdi ¥Yroaosaoro kogexkca PO rmacur, €To MO,
BIEpEBIE COBEPIIHBIIEE NPeCTYILIEHHe, npejgyemMorpednoe cr. 198 YVE Pd
« ¥YHIOHeHHe OT VIUIATHI HANOMOB M (IH) cOopoB ¢ (PpHIHUMECKOTO JHIA®,
OCBODOMIASTCH OT VIOJOBHOH OTBETCTEBEHHOCTH, eCil O0HO [OJMHOCTBH
VILIATHIO CYMMBI HEJOHMEHW H COOTEETCTEVIONIMX NeHell, a TaKMe cyMMy
wiTpada B pazMepe, ONpeleldeMoM B COOTBeTcTBHH ¢ Hanmoroseim Kogek-
com Pdb,

1] Bomnpocsl 118 caMONpoBeprl

1) Kaxne rpynnel orHOIeHuit peryaiupyorcs (JHHAHCOBBEIM Ipapom?
2) KTo TakHe HAJOTOBBEIE Pe3HIeHTH H Hepeaugentni? 3) Hakoss merounm-
Ki thunancosoro npasa? 4) Hak ceAsaHbl (MMHAHCOBOE W HAJMOTOBOE OpaBo?
5) Kaxossl npasa ¥ oDH3aHHOCTH HAJAOTOILIATENBIIHKAT
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ﬂ Jamanua

1. M3 wypca McTODHMH BRI 3HAETE, YTO 3IAKOHOJATENLHOES SAKPEIJISHHE
HeoDXOIHMOCTH VIUIAYMMBATE HAMOMM M cDOpBl NOABHIOCE OYEHE JABHO.
Mepsoiil coxpanuBIIMiAcH THCBMEHHBIH TAMATHHE, B KoTopoMm Gbiin ofHa-
PYHMEHB] 3AKOHBI, HACAIOIIHECA HATOTOOOIOMeHHA, orHocHuTeAa K A VIII B,
00 H. 3, ITO ZHAMEHHThIE 3AKOHB BABMJIOHCKOTO mapa Xamwmypans (1792—
1750 rr. go H. 2.). llaps BaBunoHa OCHOBHEIM 00BeKTOM HANOroobMOMeHNA
ONpegean/ HMYIIECTEO, DOJATH ¢ KOTOPOro VIIAYMBAIHCE B JeHEKHOH HIK
Harypansxoit diopme. Ilovemy, Ha Ban B3rAAm, rOCYIAPCTEA ViKe B JAPEBHO-
CTH CTPEMHIHCE 3AK0OHOJATENBHO SAKPelnTE cBo QyHKLNW chopa Hadoros?

2. B ronme XVII s, wornapgckui axomomucer Agam Caur (1723—
1790) & paGore «HcenemoBanme o OpHpofe W NPHYMHAX DOFATCTEA Hapo-
O0Bs BBEJ CBOE MOHHMAHHEe HANOrMOBE. B uacTHOCTH, OH pACCMATDHBAET HA-
lor Kak noKasatens cpobogsl rpaxiaHiHa, a He paborea. Paspgensere an
BRI 2TV TOUKY 3peHHAT O00cHVHTE CEOH MOZHIIHED,

3. BriDepuTe N3 nepedHciieHHBIX HHMKE MOJ0MEHHHA, KOTODEIE OTHOCHAT-
CH K NPABAM HAMOTONIaTeIsNIHKA: 1) BCTATE HA YUET B HAJNOMOBOM OpraHe;
2) mAaTHTE 3AKOHHO VCTAHOBIEHHEIE HAMOrH; 3) OPHCYTCTBOBATE NPH OpO-
BEAEHHH BRIEZJHOH HANOrOBOH NpoBepkH; 4) HCOOAB3OBATE HAJNOTOBLIE
JABMOTE; ) NPEIOCTABAATE B HAJNOTOBEIE OPUAHEI HANOPOBYI0 JEKIADAILMIO,
Brifpanasle nonoxeHus sapuecupyiiTe B TeTpagn,

§ 27. 3konornyeckoe npaso

Mouemy OKpYRAKWAR CREONa HY®NaeTcA B oxpade? CnocobHo NM NpaBo OCTaHOBWTE
Aerpanaumo Npupoas? MNodemy, 3alUMILAR OKPYHRAKLWYID Cpeay, YenoBex IaMwasT
celfa?

Hauano cTaHOBISHHA SKOJOTHYECKOrD PABA OTHOCHTCH KO BTOPOH no-
nopHHe XX B., H y#e K Houny 80-x rr. Toro jxe BeKa HOBAS OTPACHE CJI0-
smuaack., Hu ogna ua MaBecTHRIX BAM OTpacieil mpaBa He BEIZDEBAJIA C Ta-
KOl CTPEMHTEILHOCTBI): HANDHMED, HCTODHA PASBMTHA YIOJNOBHOIO MM
rpasJaHCKOro [IPABA HACUWMTHIBAET CTOJIETHH,

BnpoueM, NpHYHMHEB] CToJE GYPHOTO DPOCTA HOBOH OTDACIH CKODEE MOM-
HO HASBATEH NeYANBHEIMH. B peayiakTare NOCTOAHHO YCHIAMBAKIETOCH BO3-
JelicTENA AHTPONOreHHRIX (AKTOPOR, DeayIepHHEON0 pocTa MacmTaloR Ipo-
H3IBOJICTEA M NOTpe0JeHHA B cepelHHe NPOILIOre BEKA UeIOBEUecTBO CTOJ-
KHYJA0CE ¢ HOBBIM BRIZOBOM — [rA0DANBHBIM 3IKOJOTHYECKHM KPHIHCOM,
HIHM, KAK eIE TOROPAT, JKOJOTHYECKHM HMIEDATHBOM — COBOKVIIHOCTERD
FECTHHX, JAMe CYDOBEIX OTDAHHWYEHHMI B AKTHBHON JeATelLHOCTH JHOIeH.
Hapymesue takux orpaHuydeHnii 8 obodpumMoM OVIVIIEM MoMeT 00epHYTE-
CA CAMBIMH KaTacTpodHYIecKHMHE MocTefcTBHAMNA. [If Opogoimedns cBo-
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el HCTOPHH YeJoBedYecTBY HeobXNOoIHMO HAVUHTHCA COTJIACOBBLIBATE CBOW Je-
ATENBHOCTh ¢ BOMOMCHOCTAMH M NOTPe0HOCTAMM OPUPOLLL.

OnEnM 13 OTBETOE HA SKOJOMHYECKHI MMOEpaTHE MOMKHO CUHTATE (op-
MHPOBAHHE HOBOH OTPACTH IpaBa — MPABA OXPAHLI OKPYMXAWIEH cpens,
HJIH, KAK MPHHEATO r0 HA3BIBATE ¥ HAC B CTPAHe, SHONOTHYECKOro IpaBa.

Ofmaa XapakTepHCTHKA 3K0JOTHYecKoro nmpasa. OnpefeneHuil sxo-
JOTHYeCKOTO NPABA B HAYHKE CYIIecTBYeT HeMano. Hanmpumep, sxojgoruye-
CHOe NpAaB0 XAPAKTEPH3VETCA KAK COBOKYNHOCTE HOPM, PeryJIHDVIONIHX
obIIecTEeHHEE (IKONOrHYeCKHe) OTHOINEHHMA B cdepe BaauModeiicTBHA
ofIIecTEA H MPHPOIE B HHTEPECAX COXPAHEHHHA M PANMOHANBHOTO HCIIOIh-
BOBAHUA OKPVHHAKIEH DPUHPOIHOH cpelbl A8 HACTOAIIMX M OyIVIIHX Do-
KOJeHHH,

210 oupefesieHHe VKASLIBAST He TOABKO HA NPEIMET SKOJIOTHYeCHOrO
peryIHpoBaHHA («00MecTEEHHLIE OTHOIMEHHA B cdepe BIAMMOIeHCTBHA. .. » ),
HO M HA €ro Uelb (¢B HHTepecax COXPAHEHHA H PAIMOHAJABHONO HCIOAL3O-
BAHHA...» ).

Mosuo npueecTH M 608 JAKOHHYMHOE ONDEIeseHHE: JKO0J0THYeCKOose
Npago — CAMOCTOATEIRHAA, KOMILIEKCHAA OTPACTEL IPABA, PDETYIHDYIMIAL OT-
HOLIEHWA B ODJACTH BIAMMOJEHCTBHA o0IIECTBA M YelOBEeHA ¢ OKDYIHAKIei
cpenoil. 3neck TAKMGE 4ETHO 0DOZHAYEHO HAIHYHE NpPeIMeTA PeryjiHpOBAHHA,
KoTopbi ¥ 0DYCAOBNIHBAET CAMOCTOATENRHOCTE SaHHON orTpacnd npaea. Hpo-
Me TOTO, NOAYEPKHYTA €8 HOMILUIEKCHOCTL (0 Hell MBI CHAMKEM YVTh [03MHe).

Hrak, npedmemom 3KOMOTHHECKOTO IIPABA KAK CAMOCTOATENBHOH oTpac-
M CAOVHKAT 00IIecTEEHHBIE OTHOINeHHA B cepe BIauMoedcTEMA obIecTBa
H OpHpOAEL, OPYVTHMH CJIOBAMH, KOJOIMMYeCKH 3HAYMMOE NOBeJeHHe JI0IeH.

YuacTHMKAMHM BKOJOTHYECKHX NDABOOTHOINEHHMH, cyfzexmamiu sKOIO-
THUYeCKOT0 MPABA, ABIAIOTCH Ipa)jaHe, HPUAHYeCKHe JHIA, MYHHIIHTAIL
Hele 00pazoBAHWA, A TAKMKE TOCYIAPCTEBO.

IMoEaTHO, YTO He J0O0BIE OTHOLIEHHA, KOTOPHIE CRAAIBBAKTCA B 00e-
CTBE [0 NOBOOY O0BEHTOB OKDVIKAKINEH cpeibl, MOMHO OTHECTH K 3KOJO-
royecknM. Boaemém, HanpuMep, deMaw U Boay. OHH Belk MOTYT CAYMHTE
He TOJBKO B KAYUECTEBE SKOJOrHYeckHx moHaTHi. Ilo semiae u Boge MoEeT
NPOXOAUTE FPAHHIA MeMAY FocYIapCcTBAMH MM cyOReKTAMM rocyIapcTBa.
Ilo nosogy aToil YACTH 3eMJIH M BOORI MEMOY rocygapoTeaM# (Mamn cybnew-
TAMH TOCYIADCTBRA) CHIANLIBAITCH ONpeleléHHEle oTHOmMeHnA, Mx, xoHew-
HO e, Helb3dA HAZBATH SHOJOTHYECKHMH. JTO TEPPHUTOPHAJBHEIE OTHONIE-
HHA, KOTODEIE PErVAHPYIOTCH HOPMAMH FOCYIAPCTEEHHOTO NIPABA.

JaHHEIM NpPHMepoM MBI XOTHM NOJYEPKHYTH, 4YTO 3KOJIOTHMUYECKHEe OT-
HOLIEHHHA HMMEKT CBOK CcHelM(PHEY: 5TC OTHOMIEHHS M0 UCHOALIOSAHLUD,
a TAKKE OXpaMe oxpyrcanwell cpedst (kak oboporHOil cTOpOHE €8 HCIOJIL-
SOBAHMA).

Oxpyxcaoas cpeda — TNABHLIR 00BEKT AKOIOrHUecKOro npaea. Pe-
depaabHEIN zakoH «00 oxpaHe orpysawmed cpensrs (2002) onpenenser
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28 KAK COSOKYNHOCTD KOMIOHEHMOS NPUPOAHON Ccpegsl — IPHPOIHEIX
H OPHPOAHO-AHTRONOTeHHBIY O0BLEKTOB, A TAKMKE AHTPONOMEHHBIX O0LEeR-
ToB. [lonaTHe npupoduaa cpeda (MM NPUPOLA) OXBATHIBAET KAK coOCTREH-
HO NpHpogHBle 00BEKThl, TAK H NPHPOIHO-AHTpONOTeHHEe, KoMmonenramn
NPUPOAHOH cpeikl ABIAKTCA 3eMJId, HeApa, [o4YBa, BOJd, aTMocthepHEIH
BOJAYX, PACTHTENLHEIH, $XHBOTHEIH MHD H HHEIE OPraHH3MLI, a TaKiEe
030HOBBI Cca0il arMochepsl B OKOJIOZEMHOE KOCMHUYECKOE NpOCTPaHCTEO,
obeceyHBAKIIES B COBOKVIHOCTH OAATONPMATHBIE VOJIOBHA [IIA CyIe-
CTBOBAHHA HH3HM Ha 3emue. [lpupodubili ofsekm TPaKTVeTCA B 3aKoHe
KaK eCTEeCTBEHHAN JKOJOTHYHECcKAd cHeTeMa, NPUPOAHEE nasjgmadT B co-
CTABAAIINIHE HX 3JIeMeHThl, COXPAHMBIING CBOM [OPHPOJHBIE CBOHCTEA.
[Tpupodwo-anmponozenibilt ofsexm (oT rped. anthiropos — wenoBer +
genos — podeHHe) XaPAKTEDHU3YETCA KAK NPHPOAHEIH o0BeKT, HAMeHEH-
Helil B peayaerare BOAEHCTEMA 4YeNOoBeKA, HIH e o0beKT, CO3AaHHLIN
YEJOBEKOM, HO o0JaIgarinui ceoilcTEAMM NOPHPOIHOrO (MCKYCCTBEeHHELE
MoCAIKH, Ccalkl, Jeconojockl u T, 1.). Hawrowen, ammponozenubiii ofs-
exm — aTo 0o0BeKT, CO3NAHHBIN YeloBeHOM H He oDIajaioimuil croiicTBa-
MH MPHPOSHBIX OOBREKTOR (3JaHM#A, A0OPOrH, HWHKEHepHBIe CeTH H T. I.).

Mel HaMepeHHO CTOAL TIHIATEIBHO HA3BIBAEM HKOMIOHEHTH OKDYHAI-
meil cpeisl, 3AKPEIlMEHHBIE B 3AKOHE, TAK KAK 3[6Ch 0CTh NMHINA IJIA pas-
MBEIILTeHRd 0f ofberTax aKOMOTHYECKOTO NpaBa. BoabMHTe, K nDpaMepy,
AHTPONMOreHHBIE O0BEKTE HIH OKOI0ZeMHOe npoctpaderso. [louemy axono-
rHYecKoe MPABD BEIAKYAEST MX B KPYI 3KOJOTHYecKHX oTHomeHui? IToxy-
mafire, mouiure orger. Jlna aToro HeodXoOHMO Opesie BCEro BCHNOMHHTE,
B 4Y&M CYVTh SHOJOTHYECKHMX OTHONIeHWIl.

JKOJIOMHYeCKoe [IPaBo, KAK BAM H3IBECTHO, HMEeT KOMILIEKCHYID CTPVE-
TYPY — 00BEAMHAET HOPMBI TIPHPOLOPECYPCHOTO H NPUPOILOOXPAHHOIO Npa-
Ba. JTH HOPMEl COCTABAAKT OCHOBY, SADP0 SKOJOTHYeCKOro npaea. Bmecre
£ TeM SHOMOMHHECKOS TPaBo obbeIHHAST TPYINE DPABOBRIX HODPM W Apy-
rux orpaciaei NpaBa — KOHCTHTYIHOHHOTO, AAMHHHMCTPATHBHODD, YIOJOB-
HOTQ, IPAMKIAHCKOTO W Ip.

CregyeT OTMETHTEL, YTO CTPYKTYPHBIE KOMIIOHEHThl 3KOJOTHYECKOTO
NpaBa Helb3A PACCMATPHBATE B OTPEIBE APYT oT Apyra. CrameM, HOPMEI,
PETYINDYIOIINE HCOOJABIOBAHHE, M HOPMEI, PErVIHPYIONIHE OXpaHY, Iei-
CTEVIOT ojHoBpemenHo. Hanpumep, seMas ogHOBpeMeHHO HCNOABIVETCH
M OXPAHASTCOA,

E wemovHukaM 5KOJIOTHUYECKOr0 [NPABA OTHOCAT Bee [PABOBEIE AKTEI,
B KOTOPBIX COOEPMATCA HOPMBI, PETYJIHDVIOIIHE SHOIOIHYECKHE OTHOLIEHHH,

B ocHOBe 3KOJOTHYMECHOrO NPABA JIEMAT ONPeIeléHHLIE NPUHULNLL, 38
Kpennédnble npesgie seero B 3axkoHe «00 oxpane okpy:Eamiiell cpembls
(cr. 3). 'napHBI H3 HHX BRIDAMKAET CMBICT BCEMD AKOIOHYSCKOPD ZaKO0HO-
JATeJBCTEA: cODMIJeHHME [IPABA YeJ0BEKA HA OJATONPHATHVIO OKDYEAMIYID
cpeny.
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[Ipago uelioBexka Ha OJATONPHATHYI OKPYEAWINYIO cpexy. JTo npa-
BO MPHHALMEHHT K MHCAY 00Weye oseyeciiiy eHH0cTel, femecmaenibly
NPAE 4EJ0BEKA M IPamaaHIHa, 3aTPArHBAKIIHY CAMBIE OCHOBBI T0 OBITHA,
CEASAHHEIE C NOJIe[HAHHEM MATEPHAIBHBIX H AYXOBHBIX YeaoBHIl HH3HH.

Koucruryuua Pdb s er. 42 zakpenuna sKoJOTHYeCKHe NpaBa Tpam:
gaH. JlaHHAA CTATHA BRIOYAET, 0 CYIIECTBY, TPH CAMOCTOATE/BHBIX, HO
HEPASPBIBHO CBA3AHHBIX MeAY coDoll SKOJOrHYecHHX TpaBa HeloBera
U rpasEgaEuHa: 1) ma OOaronpHATHYIO OKpY:Hawmyw cpegy; 2) Ha JocTo-
BEPHVID MHQOPMANHK 0 e COCTOAHMHM M 3) HA BOZMEeNeHHe yulepda, mpu-
UHHEHHOTO 3M0POBRK HJIH HMYIIECTBY SKOJIOMMYeCKHM NpABOHAPYIIEHHEM,

B 3arone «00 oxpaHe oRPYHAKWIMEH cpeikl» OIATONPHATHAN OKPYHEAK-
WAA Cpeaa onpeeideres KK cpejla, KaUecTEO KoTopoil ofecneynBaeT yoToM-
UHBOe (PYHEIHOHHPOBAHNE @CTECTBEHHEIX JHOJOTHUYSCHHMX CHCTEM, PHPOI-
HEIX M IPHPOAHO-AHTPONOIEHHBIX 00BeKTOR, JTO 0DIlee WPHINYECKOS OMpe-
nenerne. CyniecTByeT Taxxe Do/ee KOHKPeTHO:, HAVYHOE olpele/leHHe aToro
noHATHA. Cpega ApadeTcda GIATONPHATHON, €CaH 88 COCTOAHNE COOTBETCTRY -
T VCTAHOBJIEHHLIM B 3KOJOMHYECHKOM 3AKOHOJATENLCTEE HODMAMUEAM, Ka-
CANUMCA ed: a) yucmomsd (HeaarpasaéanocTi); 0) pecypcoémocmu (HeHe-
HEPIABMOCTH); B) s8udogozo paiHoolpaiud; T) acmemudecikozo 0ozamemead.

OGbeRTHEHO HEJOBEK HEe MOMeT HEe BO3IeHCTBOBAThE HA OHDYVHRAKIIVIO
cpeay — He HM3BIeKATE MHHEDATBHBIX peCcypCoB, He saluparts BOAY, He
BRIOPACKIBATE SArpAsHAwmne Bewectsa U T. 1. [lpodnema zakmwouaercs
B TOM, UTOOBI OBLTH VCTAHORISHE HAVYHO 000CHOBAHHBIE HPeIeibl (HOPMbL)
Takoro BoajgeiicreuAa. C aToll nenbD SKOJNOTHYECHKOE NPABO VCTAHABIMBAET
TAK HASBIBAEMOE IKOROZUNECHOP HOPMUPOBAHLE, T. €. BAKPeILIEHHEIe B IIpa-
BOBBIX JOKVMEHTAX SHOJIOTHYECHHEe KPHTePHH (HODMATHERI) NpPeielbHO 10-
OVCTHMOIO XHMHUYECKOro, (puanueckoro 1 OHOJMOTHYECKOrD BO3geilcTBUA HA
cpeny.

OCHOBHBIM AOKVMEHTOM, 3AKPEOHBINHM TpefOoBAHMA M0 IKOIOTHHECHO-
MY HOPMHDOBAHWHKD, Apafsercsa 3axod «0§ oxpaHe oxpyawileil cpeljkls.

Crocofbl 3ALMTE SKOJAOTHUECKHX NpaB. JKOMOTHYSCKHEe TPaBoHADY-
wenuda., 3axkod «O0 oxpaHe oHpy:HAawineil cpeibls ZAKPENIAET 34 Tpai-
OAHAMM BOAMOMHOCTE PAIIUyYHbBMU cROCOOGMU SANIUINATE CBOE IIPABO HA
3NOPOBYVIO OKpyicaomywo cpegy (cr. 11). Ppascgade uMenT OpaBo co3ja-
BATE O0ONIECTEBeHHBIE O0BEIWHEHHA, OCYIIECTBAAKIINE NeATENLHOCTE B 00-
JACTH OXPaHbl OKpy#alonieil cpeikl; MOryT oDpamlaTbed B OPraHbl BIACTH
© HATODAMM, 3AABICHHAMH H NPeITOMeHHAMHE, TPHHHMATE VHACTHE B CO-
OpaHMAX, MHTHHTax H T./[d. 00 OXpaHe OKpymawiueid cpegsl. Bomee Toro,
rpasdaHe MMEeT NpPABO NPeIBABAATE B €V HCKH 0 BOSMEMIeHMH Bpeia
OEpYVHAKINe cpele.

DHOAOZUNECKUE NPABORAPYIICHLA ABAAKTCA OJHOH 13 IIaBHBIX [PHYWH
Jerpajaiyi oKpyEamei cpegbl. RoTHyecTso TAKUX MPABOHADYINeHHH B Ha-
wieil crpade (Kak, BIIPOYEM, H 00 BOEMY MHDY) HACTONIBEO BETHKO, MT0 MHOIHMH
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CHOEIHATHCTAME OLEHWBASTCHA KAK [2P03a HALUOHAILHOU Gejonachocmu. Opra-
HBI NPOKYPETYDEL SETOHO BRISBIAKT HX Ve He TRICAYAMH, A COTHAMH TEICAY.

Yro e TAKOE 3KOJOTHYECKOS NpaABOHAPYVINEHHe? DKOMOTHYECKOEe Opa-
BOHAPYLUIEHHME HBIASTCH PASHOBMJIHOCTRE) NPOTHEOIPABHOTO TIOBEJeHHSA,
T. €. BCETIA NPEACTABIAET co00H HApyweHUe IKOA0ZUHECKDZ0 IAKOHOOR-
meibcmed. IT0 ero OCHOBHON NpH3HAK.

Jwboe 9KOIOrHYECKOe [PABOHADVIOEHHE — 3T0 &suHosHoe deit-
cmeue (cKajdeM, He3AKOHHAA OOpyOKa Mdeca, 3alpeliéHHAd JOBIA PhI-
Obl B T.4.) wan Geadelicmeue (HEBRINOJIHEHHE, HANIPHUMEeD, NPABHJ OXpa-
HBl Heip # T.1.). O#Ho o0A3aTelbHO OPHHOCHT &ped OKDYEAWIMEN cpege
HIHM 3J0POBBKD UeloBEKA W [O3TOMY HABIAETCA OfecMEeHHD ORacHbIM,

SaKOHOAATENRCTEO, TPEIYCMATPHBAKIILIEE MEDhl JKOJOrO-IPABOBOH OTBET-
CTBEHHOCTH, BeckMa O0IIHpHO. HazopéM MMINE HEKOTOPEIE HOPMATHBHEIE AK-
Tl [Ipesae seero aro 3akon «00 oxpane oxpymsaomeit cpeasis. B o1, 75 on
VCTAHABIMBAST HECKOJBKO BHIOB OTBETCTBEHHOCTH: HMMVIIECTEEHHVIO (rpa-
JAHCKO-TIPABOBYIO), JHCHHILIHHAPHVI), 8AMMHUCTPATHEHVIO ¥ YIOJA0BHYIO,

Poar npaga B ofecnedeHHH ROJOTHYeCKOH DesonacHocTH. CoBpeMEeHHOE
OpaBOBEIeHHEe BHIIYAST SKONOTHYECKYH Oe30NacHOCTE B NPeIMeT sHOJIOTH-
yeckoro npasa. llpasoseisl HACTAMBAIOT HA TOM, 4TO NpaBoBoe ofecnedeHne
IROTOTHYECKOH 0e30lMACHOCTH I0JTMHO VIHTRIBATHECH B HOHTeKCTe TpeboBaHH
SKOMOMHYECKOr0 3AKOHOIATENBCTBA. CerofHA NpPABOBOE PEryIHPOBAHME 3KO-
JAorudeckoil 0esonacHOCTH OCHOBBRIBAETCH HA COBOKYIHOCTH HODMATHBHO-TIDA-
BOBEIX aKTOB. B mx umcne: KoHcrurynua P m pan degepanbHBIX 3aKOHOB
{«06 oxpane oxpyiawomed cpeisls, «0 GezonacuocTis, «0 zamure Hacege-
HHA W TePPUTOPHI OT HpPe3BbIMANHBIX CHTYALIHH NPHPOIHONC H TEXHOTeHHOTO
xapakTepas, «0 ODpoMbINLIeHHON OGE30NACHOCTH OMNACHBIX NPOM3BOACTBEHHBIX
ofbexToBs, «0 HE30MACHOCTH THIPOTEXHNYECKHX coopy:KeHdiis, «0 momap-
HOH OeazonacHocTHs, «00 aBapuilHO-cIACATENBHEIX cOv:#0AX H CTATYCE cha-
careqaeiis, «0 rocyIapeTEEHHOM PErVIHPOBAHMM B O0JACTH DeHHO-HHMKEHED-
HOH gesrensHOocTH», «O0 orxogax npouseBogeTeEa M norpebnenusis, «0 ca-
HHTADHO-3TIMISMHOIOTHYSCKOM OJAronoayyMH HACETeHHA» B JIpP.), a Takmke
HOPMATHEHEIE JOKYVMEHTHI (pelepalbHBIX OPTAHOE HCIOIHHTEIBHON BJIACTH,
3aKoHbBl cyDeerToB P M HOpPMATHEHRIE JOKVMEHTHI OPrAHOE MCIIOJIHH-
TelBLHOH BaacTH cvoberToR PP, Kax BHIHM, B HACTOAINIE: BpeMA CO3IAHA
OHnpeJeléHHAA NpaBoBas 0Aaza INA OOpbOBI 38 SHOJMOIMYECKYH) De30MACHOCTE.
BmecTe ¢ TeM DpaBOBEILI OTMEHANOT, BO-TIEDBRIX, HEOOXOOIHMOCTE €€ JaThHEeH-
IIero pacUIMpeHHdA, A BO-BTODBIX, HeoOXOJHMOCTE OpPeolIo/IieHHA H3IBECTHOTO
NPABOBOTD HHUMMJIM3MA, KODIA OPUHATEIE HOPMLEI OTKPOBEHHO HE BRINOTHAKTCHA.

Onpegenedie sROTOTHYeCKOH GesonmacHooTH gaétca B PegepaibHOM 3AKO-
ge «00 oxpane oEpy:ammiell cpeibls: 3TO «COCTOAHHME SANHITEHHOCTH MPH-
POOHOI cpenkl ¥ MHIHEHHO BAMHBIX MHTEDECOB YeJIOBEKA OT BOZMOMHOIO He-
FaTHEHOTO BOSIeHCTENA X03AHCTREHHOH H HHOH IeATeIBHOCTH, YPeIBRIYAHHEIX
CHTYALHH NPHPOIHOND U TEXHOMEHHOD XAPAKTepa, WX [ociaegcTeHiis (cr. 1).
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OTMeTHM, YTO OOHATHE «3KOIOTHUYECKAd Oe30IIACHOCTh» HABIAETCHA
KOMIIEKCHBIM H BHJAKYAET PAITHYHBEIE Bkl DE30IACHOCTH! TEXHOMEHHYID
(TEXHOJIOTHYECKYID), MOMAPHVID, NPOMBINLIEHHAVE, PAAHAIIMOHHYO, XHMH-
UECKYED, DHOMOrMYecKyY H 1Ip.

JKoa0rHYecKAd KYIBTYPA H NMPARO. 3ABEpIIAA HAI pasrosop of axodo-
TUYECKOM TpaBe, BAMHO CKA3AThE HECKOJIBKO CJ0B 00 AKONOTHYECKOH Kyib-
TYpE AHYHOCTH B €€ IPABOBOM ACMHEKTE, JKOJOMHYecKad KVIRTYPA — 3TO
CHOCODHOCTE MeI0BEKA MCIOJIB30BATE CBOH SKOIOIHYeCKHe JHAHHA H VMEeHI
B IPAKTHYECKOH AefTelsHoCTH. B aToM onpeseleHnn ocobeHHD HMIIOHHPYeT
AKIEHT HA OpPHUMeHeHWEe JHAHHI M yMeHHH B mparTHdeckoil JeATeIbHOCTH.
JKOIOTHYECKAA KYVILTYPA Yel0BEKA BEJAKYAET ero AKOJOTHYeCKOE CO3HA-
HHEe B axoJorudeckoe mopegenme. [log sxHolormHeckmM co3HAHWEM OOHH-
MAETCH ONpeIeNéHHAsA DKOJIOTHUECKAR HALSOJOTHS (COBOKYVIHOCTE BIrIALOE,
NpeacTaBIeHuil, LeHHOCTHBRIX OpPHMEHTALMNA H OCHOBONOMATAKINHY MIOei)
M SHOJOTHYECKAA NCHXO0A0rddA (COBOKVIHOCTE NMepeHBAHWE, HacTpoeHwit,
CBAGAHHEIX € BOCHPHATHEM JHOJOTHYLCKHMX ABIeHHI, npoljeM, HX oleH-
KO OTAeNbHBIM YeJI0BeKOM). JKOJIOTHYECKOP TMOBeNeHHe BOCIPHHHMAETCH
KAK COBOKVIMHOCTE KOHKPETHRIX A€CTEMH M NOCTYVIHKOB, CBAZAHHBIY C BO3-
OeficTBHEM Ha OKPVIHAKINVI) cpely. AHTHIOOLOM 3KOMOIHYecKOH HyabTy-
pBl ABAAETCA SKOJONHYECKHI HHTHIHIM — THMHEN0e, OIACHOE M, K COMa-
JeHHK, HPOKO PACOpPOCTPAHEHHO? HBIEHHE, B KOHEYHOM HTOre Beayiiee
Aweil, obIecTRO B 9KOJOIHUYeCKHE TYVIIHK, KPH3HC, KOJIAanc,

Korga peuk 3axXoIuT o0 JKOJOrHUECKOH KYJILRTYpe B €€ IpaBOBOM
acrnexkTe, aTo O3HAYAET, YTO MH BHOBL OfpamiaeMcda K ODpodaemMaM OpaBo-
cosuaanda. llpasoBegbl paccMATPHBAKT SKONOTHYECKVE) KVILBTYPY B 6
NPABOBOM ACIEKTE KAK YaCTh IPABOBOH KyJIsTypel BoobDmie. Kynwrypa co-
eIHHAET 3HAHME [IPABA W THYHVI0O HPABCTEEHHOCTB.

B wauecTBe 3akIOYEHMs MNOZHAKOMHM BAC (0 CJIEIVIOIIHM TeKCOTOM
Dxepanbaa Happena (1925—1995): «Mul nolyvuMiIH B HACJEACTBO HeBEI-
pasMMo NpeKpAcHBIH W MEoroodpazHelil cang, Ho Gepa B8 TOM, UTO MBI HHKY-
ILIMIHEIE cagoBHUKEK... C npeHedperxenneM OTHOCACH K HANIEMY cajy, MEI
roTosuM cebe B He 0UeHB JaJéxoM OVIVIIeM MHPOBYIOD KATACTpodY He Xyike
ATOMHOH BOHHBI, OPHYEM fejaeMm 3710 ¢ OJAroQyIIHBIM CAMOJOBOJILCTBOM
MAI0JETHEr0 HANOTA, CTPUTYVIIETO HOMHHIAMHA KapTHHY PemGpanaras.

? | Bonpocxr ann camonposepku

1) B 4éM COCTOHT CHemH(pHKA HKOJOMHYECKHX OTHOIIeHmi?

2) KakoBBl COCTABHBLIE YACTH OKDYIKAKINEN cpeikl?

3) IMouemy npaeo Ha OAATONPHATHYE OKPYMAWIYIO cpely NpHHAI-
JIEMHUT K 4HCIy obujedenoBedecKHX LeHHOCTEH?

4) B uém coOCTOAT OCHOBHEIE 3KOJOTHUECKHE IpABA Ipaj)iiaH, s3aKpe-
naéasasle B Koreruryvoun Pd?
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5) Kakroewl OCHOBHBIe CHOCODBI SAMIMTH 2KOJOTHUECKHX MNpRAB TDa-
aan? Iloyemy BasHO HMCNOMB3IOBATE PAIJTHYHEIE CHOCODR DKOJOTHYeCKOH
BAIIHTHI?

6) B uém ocobeHHOCTH SKOJIOTHUYECKOTD NpaBOHADPVINeHHAT

7) HoueMy 3aKOHOAATEABCTBO NPEAVCMATPUEAET PASNAHUYHLIE BUILI OT-
BETCTEEHHOCTH 38 3KOJOTHUYECKHe NpasoHAapyineHna?

#) Karkoea pojb npasa B ofecnedeHHH sKonoradeckoil Sesonacuoctn?

9) KakoBa CBA3L OHOMOTHUECKON KVIBTYDBI C IIpABOM?

i’_l Samanus

1. B Hameil cTpaHe JoJaroe speMd ObLIH NONYIAPHEL Jo3VHrH: «Yeno-
BEK — IAPE OpHpoikle, «MB He MOMeM MIATE MHIOCTEH OT TPHPOILL.
Basate ux y #Heé — Hama 3agadas. M cerogua MHOrHe B 2TOM YBEDEHEI
H BeIvT cedA COOTBETCTEEHHO.

A waropa pama nosunuA? [pusesnre aprvsMeHTsl B eé aamury. Moser
OBLITE, BBl TOTOBBl NpeIouTsE apyTHe JoayHru? Haxue nmenno? O0wacHATE.

2. l'oronesckuil nepcorasx Nopoguuunil, ToOpRIBAACE CPOYHO, K NPHEIIV
ypHoBHHEA HE [leTepbypra, GaroyveTpoRTs ropoj, NPHKA3EIBAET DASMETATh
crapeiit aabop. M Bapyr ecnoMunaer: « Ax, Gome moit! A 1 noszadeli, uro Boa-
Jie Toro aadopa HaBAJIEHOD HA COPOH TeJler BCAKOro copy. YTo 3a ckBepHbL
HAPOA: TOMBKO TAe-HUOVIbL NDOCTAER KAKOH-HHOVIE TaMATHHE WJIH IDOCTO
3abop, WEPT HX 3HAET OTKYIOBA M HAHECYT BeAkO aApann! (Badwmxaen)s.

Her au y BaCc BOEWATIEHWA, YTO TPAZWIHH KHUBYIH? ApryMedtTupyiite
ceoé mHeHue. [louemy nogofHoe MOBeIeHHMEe IPamIaH MOMHO CUHTATE 3KO-
JOrHYeCKHM MpaBoHAPYITeHHem?

3. JHOJMOMHYeCKAR KVJIRTVPA V Hac NpPHHEMMAaeT pasikie dopmel. Ha-
npuMep, J00HTeNell [THTE OCBEKAIOUINe HATHTKE HA VIHIE YCI0BHO MOMK-
HO pasielHTh Ha Aee rpynnel. [lpegcTaBHTeNH ogHO, ONYCTOLIME Tapy,
cMesI0 BeIDpachBalT €€ Kyna nmonato. [IpyrHe oueHb AKKYPATHO BREICTAB-
JHEOT TAPY BO3JIE TOTO MecTa, Ie I,

Har BEI OLUEHHEBAETE SKOJOTHYECKYVID KYJIBTYDY OPeJCTABNTENeH Kam-
oot ua arux rpyno? Ilouemy? A Mosser ObiTh, B NOBEIeHWUH IPEICTABHTE-
Jeil Kakoid-HnGyas pyOne Be VOMOTPEOH NOPHIHAKKM DPAROHADVIIeHHA?
IMpuseauTe ApryMeHTHI.

4. Ha mpora:meHHH pajga JeT Ha TeppuTopuu BopoauHCKOro BOEHHO-
HCTOPHYECKOTND MYy3ed-3aloBeJHUKA L0 HEeCAHKIHOHMDOBAHHOE CTROM-
TelseTBO KOTTeL#eid. CoriacHo HOpMAM 3aKOHA, CTPOMTENECTRO 3JAMpe-
HEHD HA TEPpPHTOPHH TOCVIADCTBEHHBIX MY3ECB-3AN0BEIHHKOB: BAMHO
COXPAHHTL HUX HOpupojHo-HCeTopHydeckuid obauk. [To ganawmm Claegcrsen-
woro xomurera PP, x 2011 r. ram Owlao nocrpoeno Ooaee 100 :mHIBIN
AOMOE ¥ X03AHCTBeHHBIX nocTpoek. ClaegcTBeHHEIM KOMHUTeTOM OLIIO BO3-
OyHALHO VIOJOBHOS eI0 B OTHOIHeHHH [VIABR CEILCKoTo nocenenus. Ilo-
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MHMO OPABOBRIX HOPM KaKHe emlé HOpMbl Okl Hapyimenw? Kax st Ha-
PYIIeHMA CBHIAHB C VPOBHEM BJHOIOTHYeCKOH HKyJARTYPhl PYHOBOICTBA
noceneana? IMoacuawure croil orBer.

5. CroenMalucTH-3KOJOTH VIBERHIANIOT, YTO Takde palionsl PoeccHn,
Kawx, danpumMep, Hopunwcrwii, Ilpuxacomniickni, [Hosonmerni, Ypain-
CHEMII B Ip., HMERT BeRICOKHI YDOBEHE JKMIOrHYecKOl HanpamedHHOCTH,
T. €, Npelenbl X03AHCTBEHHON EMKOCTH 3KOCHCTeM Hodepnanel. Kak BRI
aro noppMaere? Kak 270 cBA3AHO ¢ aKOJOrMYeckoll OezonacHocTeio? Kak
ITO CBAZAHO ¢ HOPMAMH SKOJOTMYECKOrO NpPaBa, SKOJOTHYecHKoll KVIBTY-
poit obuwectea?

ﬂ Meican Myapbix
oIk 3eMIH CBAIIEHEH»,
Hpesnezpeveckuis afopuim

«Eean ai0aM BHOBEL 3AX0TAT CTATh obe3bAHAMH,
HM He XBATHT IePeBRLEB?.

Coapesmennblit agopusn
§ 28. MexayHapoaHoe npaso

Movemy MexoyHapooHoe MPAB0 RENAETCA Hawbonee HAQEXHBIM DErynaTopomM
MEXOYHAPOOHO-NPaB0BOro passuTua? MomHo nu yTEED®NATL, 4TO HOBBIE NONOo-
HEHWA COBPEMEHHOMI MEXAYHAPOAHOro NPaEd B KOPHE OTAWYAKTCA OT Tex, KOTo-
phie GbiNKM xapakTepHsl ANA NPeAUecTEYOLWErD 3Tana mMexayHapoaHo-npasoeoro
paseuTHa’?

.HD HACTOAINErD BpeMeHH BB B OCHOBHOM H3VUAIH NOpapo, OO BEKTOM
KOTOpOro ABMAKTCH DﬁI_U;EGTIIEHthE OTHOMIMEeHHA, CKIAABRBAKMIIHECH B paM-
KaxX rocygapcrsBa. THKDE Npapd HAIBIBAKT BHYTPHIOCYIAPCTBEHHEBIM.

B OTeYeCTEeHHOH HAYVKE NDHHATO BRIAETATE IBE CaMOCTOATENIBHBIE CH-
CTEMEI IIPABA: BHYTPHIOCYIAPCTEEHHOE (HALMOHAJBHOE) MPABO M MeXIyHA-
POOHOE TIPARO. Gﬁe ATH CHCTeMBl CVIIECTBVIOT CAMOCTOATE/IBHO H BMEeCTE
¢ TeM Hepa3peIEHO B3aHMOcBAsaHbl. CyTh aToll CBAIWM B TOM, YTo MedIy-
HApPDODOHOE IMIPABD BRIHYHIEHO CUHTATBCHA C ﬂﬁlLT,E{‘.TBEHHD-HGJIHTHT-IECKHM
ympoﬁemom TOro HIH HHOIC rocyinapcTeBa, H npedage BCero o TeMH op-
raHaMH| FDEFHEPQTEEHHﬂﬁ BJAACTH, HKOTOPBIC NMPABOMOYHLBI BRIDAMATE BOJIH)
AAHHOID rocyoapcTBa B er0o B3aMMOOTHOIIEHHAX ¢ IDYVIHMH ocyIapCcTBAME
H HHBIMH EYfI'bEKTHMH MeHAYHAPOTHEIX DTHGI.I.IEHHﬁ {D HHX MR CEKAMEM
mo3IHee).

B ceow ouepens, EHYTPUIOCYIADCTBEHHOE NpABG paspadaThIBAETCA ©
}"iE‘TDM MeX IYHADOIHO-TIDABOBBIX 00A3ATeNBCTE JAHHOTD TOCYIaAPCTBA.
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IlonaTHe MemAYHApPOAHOTO MpaBa. B wpranyeckoil AHTEpaType CyIme-
CTEBYET UenLll DAA onpelefeHHil memaymapomgHoro npaega. Hanpumep, oHO
ONMPEIeNAeTCA KAK «CHCTEMA IPHIHYECKHX HODPM, PETrVIHDPYIOINIHX OTHOMIe-
HHUA MEeRIY rocyIapcTBAMH M APYrEMH cyOBEeKTAMH aT0il CHCTEMBI IIpaBas
MIN KAK «COBOKVIHOUTE HWDHIHYECKHN HOPM, CO3JABAEMEIX COBMECTHO T'o-
CYJAPCTBAMH C IeJbI0 PeryjIHPOBAHMA HX BIAHMMHLIX OTHOINEHHH H HHBIX
OTHOIIeHHH B cihepe ux obmmMx nHTepecoss. MemIvHApOIHOE [PABO Ompe-
JelAeTcd TAKME KAK «CAOMHBIN KOMIJIeKC NPHIHYeCKHX HODM, COZnaBae-
MBIX TOCYAAPCTBAMH M MeXIVHAPONHEIMY OpPraHH3aAlHAMH NYTEM COrJame-
HHIl ¥ TpeIcTABIAKIINX coloi CAMOCTOATENBHY CHCTEMY IpPABAs.

Ecte m Gonee paspépHYTOe onpeleseHHe. ABTOpPhl XApPaKTEPHIVIOT
MEKAYHAPOIHOES [PARO «KAK CO3BIAHHYH W DASBUBAKIIVIOCA HA OCHOBE
COTJIACOBAHWA BOJE TFOCYIAPCTE CHOTEMY HDPHIWYECKHX HOPM, NpPH3BaH-
HEIX peryIHpoBATE MEMJIVHADOAHLIE OTHOIIEHHMH B IeaAxX olecnedeHns
MHPHOIO cOCVIIECTBOBAHHA TOCVIADCTE, PABHONPABUA M CAMOONpeIee-
HUA HAPOAOE».

Ecian BHHMATENBHO IPOAHAJIM3MDOBATE BBINIEHZJIOMEHHEBIE ONpeRelie-
HHA, MOMHO BEIJEJIHTE B HHX DA KIKNUYEBLIX IOJOMMEeHHH:

1) MexOyHAPOOHOS NPAB0 — KOMILIEKC IOPHIMYECKHX HODM;

2) WpHIHYECKHEe HODMBI CO3JAIOTCH TOCYIADCTEAMH M MeXrocygap-
CTEEHHBIMH 00BbeIHHEeHWAMH;

3) HpHIMYECKHe HOPMBI CO3JANTCH [VTEM COTJIAINEHHH (MM, Kaxk ro-
BOPAT, COTTACOBAHHA BOJB) MEMIY TOCYIADPCTEAMM (saMeTHM, H4TO (QopMy-
JHPOBHKA «BOJA TOCYAApCTBA» HMeeT OTHHIL He MeTA(QHIWYecKoe MIH 4H-
CTO NCHXOJOTHYeCHOe ZHAYEHNE, HATPOTHE, 0DIas BOJA FOCYIADCTE — 3TO
ABMEHHE BIIOJHE PeAalbHOe, H BRIPAMAETCH OHO B COBMECTHO BRIPAGOTAHHBIX
HOpPMAaX MEXIVHAPOAHOM) NpABA H Jafee — B KOHKPETHOH IeATEelIbLHOCTH
rocygapcTe, NPHINEIIIHX K COPMAIeHHI0 MO TeM HJIH HHRIM BONPOCaM
METOCVIAPCTBEHHBIX OTHOIIEHHH);

4) HOpMB! MEXAVHADOIHOTO [IpaBA OpPeicTARIAIT coboil cAMOCTOATENE
HYI0 [PABOBYIO CHCTEMY H NPH3BAHEI PEryAHDOBATE MEMAVHAPOJHLIE OT-
HOIIEHHA.

Bee aTH moNodeHHA B TOH MM MHOH Mepe BBIDAMKAKT CYIMHOCTE ME-
nyHApogHOTo npasa. Ofobias, B cAMOM CHATOM BHAE MOMKHO CKA3AThL, UTO
MEMJIVHAPOIHOE MPABD CAVEHT Wpuduyeckol @opMoli MeXIVHADPOIHBIX
OTHOIIEHHI.

OcofennoCTH COBPEMeHHOTO MeKIYHAPOTHOTO mpasa. MexayHapogaoe
Npago HMEeeT JOCTATOUHO AOATYI0 HeTopHio. OHO BOZHHKIO BMECTE ¢ BO3-
HUKHOBEHHEM TOCYIADPCTE M 3APOMHIEHHEM CHCTEMEl OTHOLWEHHH MeXRIy HH-
MH. B passHMTHM MemIVHADOTHOTO NPABA MOMHO NDPOCJIEIHTE OTIeIbHEIE
ATANEI, CBA3AHHBIE ¢ MCTOPHel MeXrocyIADCTEEHHBIX oTHOMIeHHd. OnHaKO
HYHO CHA3ATH, 4TO @QHHOIVIIHO NPHHEATOH NeDHOIUIAILNH HCTOPUH Me-
AVHAPOIHOTO NPABA MOKA HEe CVIIECTEVEeT.
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Hasa Toro urobel Jerde OBLIO BBIOEJHTEL 3TAll PASBHTHA I[IpaBa, Iei-
CTEBVIOIIHH B HAINH OHH, BEeIEH TePMHH «COEDPEMEHHOE MEedIyHapoiHOe
OpaBos. JTHM TEPMHHOM B OTEUYeCTBEHHOH HAVHe eIMHOAVIIHO IPHHATO
0003HAYATE COBOKVIIHOCTE H CHCTEMY ME:XJVHAPOIHLIX OPaBOBRIX HODM,
KOTOpAA CI0MAIACE, AeHCTEVET M PA3BMEASTCH Mociae oKoHUaHUA Bropoi
MHDOBOH Boliabl 1 npuHATHA Yerapa OOH 8 1945 r. ITo ofmeMy coraaciuo
rocyAapcTE CUHTAETCH, 4TO MMEHHO 3TOT YCTAR IAT0MWA (DYHIAMEHT Co-
BEPEMEHHOTD MEesHiVHAPOIHOTO NpaBa.

CoepeMeHHOE MeRIVHADOAHOE [PABC BOCODPHHANO BCE TO IeHHOE
H IpOTPECCHBHOE, YT JOCTANOCE B HACJAEACTEO OT [pedlllecTEOBABITHX JTa-
noB. ¥ Tem He MeHee €ro HOBBIE [MOJOMEHHA B KODHE OTJHYAKTCA OT Tex,
KOTOPBIE OBIMH XApPAKTEPHE! JJIA OPeIIIeCTRYIIIErND aTANA MeXIVHADPOILHO-
NPABOBOTO PASBHTHA.

He Bpapasck B nogpofHocTH, OTMETHM IJTABHOE, NPHHIIHIHAIBHO HOBOE
MOJ0MEeHNe COBPEMEHHOTO MedIYHAPOJHOrMO DpPaBd, BRIDAMKEHHOe B ¥coTapBe
O0OH, — s10 zanpem NpHMeHEHHA CHIB (BOOPY:HEHHOH) M YIpoabl CHIOH
B MEMRIOCYIADPCTEEHHEIX OTHOIMIEHWAX,

Bricmiaf yeas coBpeMeHHOro coobiecTea rocyaapeTe B aune Opraamnaa-
nup Obpeagunénnsiy Hanuil saxmouaercss 8 ToMm, 9To0b:

1) DogIep:EHABATE MHD ¥ MEXJVHAPOIHVID GeaonacHOCTh;

2) IpHHEMMATE Mepsl JIA OpeIoTBPalleHNA VIPO3kl MHDY;

3) coTpyIHHYATE B PASPENIEHHH MeXIVHAPOIHBIX npodies;

4) MOOIMPATE YBAMEeHHe [IPAE H OCHOBHEIX cBODOJ 4eIOBEKA.

[MoHEMMAHHIO POJH M HASHAYEHHA COBPEMEeHHOTO MEeHIYHAPOJHOIO Opa-
BA MMOMOMET TAKME FHAKOMCTBO ¢ B0 OCHOSHbLIMU PUHKUUAMU.

nagHasa coyuaibias QYHKIMA MeXIVHADOIHOTO NpaRa — VOpPOUYeHHE
CVIECTRYIOUEH CHCTEMBl MeMIVHADPOAHBIX oOTHOmeHWH. Hocturaerca rta-
KOE [IoJoMeHHe NVTEM MOAJep:HaHMA B Hell JOMMHOTO MOPAIKA.

T'mapnas wpuduveckans PVHEIHA MERIVHAPOAHOTD IPABA — MIDABO-
BOE PEryJIHpPOBAHHE MEeXIocyIapCTReHHBIX OTHOMeHHH. B couweranum ¢ co-
IHANBHOH JAHHAA (PVHKUHA clocobeTBYeT cTalMIN3anny MeXdIVHAPOIHBIX
OTHOUIEHWI, TOCKONBKY HAIENeHa HA NMOJJep:HaHHe ONpeJeIEHHOTO MMpO-
BOTO MOPAAKA NOCPEICTBOM DPHINYeCKHX NpABAIL (HODM).

OueHk BamHa TakMe (QYHEIIHA UHMEPHAUYUOHAIUIGUUY KOPHIHYECKAX
HOPM, COCTOANIAA B PACIHHPEHHH H yriayOiieHHH BIaAHMOCBAZN MEeMIy ro-
CYIAPCTBAMM.

HakoHell, MOMKHO OTMETHTE UHGOPMAUUOHHO-80CNUMAMelsHy 0 (PYHK-
MU0 MexayHapogHoro npaea. OHa He TOJBKO COCTOMT B nepefave (peTpaH-
CASIMH) HAKOIIEHHOTO ONBITA PANMOHAJBHOTO NOBEIEHWA TOCYIAPCTE, HO
H coocoDCTEYVET PACHpPOCTPAHEHHK HH(POPMAIIHH O BOIMOMHOCTAX HCIOIb-
Z0BAHWUA [pPABA B MeXIVHADOIHLIX OTHOIIEHWAX, [DOMOTAST BOCTIHTAHMID
B IVXE VBAMEHHA NDPABA, NOHHMAHHK ero IeHHOCTeH M NpeolofeHHKD mpa-
BOBOI'O HHUTMIH3MA.
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CybnerTnl MemayHaporHoro npasa. Yro rtakoe cyOhLeKT Opaga W UTO
OFHAYAET MOHATHE «JIHI0* HA HPHIHYeCKOM A3kIKe, Bl Vike anaere, Mesm-
OIVHAPOAHOE [PAB0 MMEeT CBOM CYVOBEKTEL. J7To JHIA, CO3TAIIHEe HOPMEI
MEHALIVHADOIHOTO [IPABA M YYACTEVIONIHE B OTHOINEHHAX, HOTOPLIE DeryiH-
DPVIOTCA 3THMM HOPMAMH,

B pasnsle HCTOPHYECKHHE BI0XH HMENTHCH PAZIHUHBIE CYOBREKTR MEXIV-
HapojHoro npasa. B HacTodAllee BpeMA Kpyvr cyOBEKTOBR NOApAa3elldT HA
AREe TPYIIIE: OCHOBHEIE W [POUZROJHBIE,

Ocuosrbie cydsernmbl MexwdyHapodHoso npasa — 2To TJIABHEIM obpa-
soM rocyigapeTea. Mumendo rocyaapeTea B OpOLecce COTPYAHMYECTBA H CO-
NepPHHYECTEA COXTAIT Me¥IVHADPOAHLIE NPABOELIE HOPMBI. B aTHX HopMax
BRIpANKAESTCA M 3AKPellifAeTcH OTHOCHTEIBHO COTIACOBAHHAA BOJA Tocy-
aapere. Ioaromy TaKHe HOPMEI CIIOCOGHBI PEryIHPOBATE OTHOIMIEHHA ME-
IV TOCYIapecTEAMH.

BaHo oTMeTHTh, 4TO, OPHHHMAA MEeXJIVHAPOIHBIE TPABOBBEIE HOPMEI,
CAMO TOCYIAPCTBO CTAHOBHUTCH CYVOBEKTOM MeXMIVHAPOAHOIO HpaBa (IpHod-
PeETaST MeXJAYHADPOMIHVID DOpaBocnocobnocTs). OIHAKO 2TOo He JOJSKHO Ha-
PYINATE €ro rocVIAPCTBEHHLIN CYBEDEHHTET — CAMOCTOATENRHOCTHE WM Hesa-
BUCHMOCTE BJIACTH,

K rpyone npoussodusix cy0sexmos OTHOCATCH [MPEHMMYINECTEEHHO
MEMJVHAPOIHEIE MENIPABHTENECTEEHHEE (MEKTOCVIADPCTBEHHBIE) Op-
ragmaanni (MMO). Kpyr ux mocratodHo ofmuper ¥ Doabimeil 4acThio
paM sHakom. MMO — osro pobposoibHoe ofbeHHEHHe CYBEDPEHHLIX ro-
CYIAPCTE MIH MeIVHAPOJAHBIX OPraHW3AIlN, KOTOpRIE CO3JAIOTCHA, Kak
OPABHJIO, HA OCHOBE MeMIVHAPOLHOIO A0roBopa (mogpofHee o Memay-
HAPOIHOM JOTOBOPe MBI e Oyaem ropopuTs). K Haubonee MIBeCTHBEIM
MENAVHAPOAHEM opraduzanuam ortdHocares OO0OH, Esponeiickuil cows
(EC), CHT.

Bonemmuneree MMO coznaores A48 COTPYIHUYECTEA B KOHKPETHRIX 0f-
gactax peareasHocTH: OBCE — Opraauzanwsa mo 6e30lacHOCTH M COTPYI-
uuuecTsy B Eppone, MATATY — MemayvHapogHOe AreHTCTBO [0 ATOMHOI
sHeprun, MOT — MemsayHapolHad OpPraHH3alMAa TPYIA,

BMmecre ¢ TeM cYIIeCTEVIOT ODFaHHSAIHH, YOOAHOMOYeHHEIE KOOPIH-
HHPOBATE JeATeNLHOCTE TOCVIAPCTE BO BeeX ODJIACTAX, — VHHBepCATbHBIE
MeRAVHADPOIHBIe opraHuzanuu. [lppMepoM MOTYT COVENTE HAZBAHHBIE BRI-
mwe OOH, CHI', K rpynne yEHBepealbHbIX OTHOCHTCA 11 MemIovEapoIubi
cva OOH. O" 6Bl yupe:xJéH A paspelieHdud cOOpoE H PasHOrJIacHi,
BOSHHMKAIOIME MedIy TOCYIApCcTBAMH, a TAaK:Ke M00BIX ADYTHX BOMNPOCOB
MeXRIVHAPOIHOTO MpPAEBA.

CyiiecTeyoT MedIVEAPOIHBIE TYMAHHTEPHEIE OPraHM3aIIHHE, HATIDHMED
Memayvaapogaeiil koMmuTer Kpacsoro Kpecra, MemxayHapoJIHBIH HHCTHTYT
no ryMasEuTapHOMY npasy, MemavHapoZHAA ACCOLMALMNA [0 VIOJOBHOMY
npasy H MHorHe apyrue). Bee oHM OTHOCATCH K TAK HasnlBaeMeim MHO —
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MexavHAPOIHBIM HEIPABHTEIBCTEEHHBIM OPraHMZalHAM (HX CcerofHs Ha-
CYHTHIBACTCA HECKOIBKO ThicAd). Mx rnasHas sagaua — pobpoBoJibHAA 110~
MOLLE JIOJAM B CAMEIX pasHeIX ofgacrax jgesrenkHocT. Tem cambim MHO
OKAGLIBAIOT BO3IEHCTEHE HA DAIBUTHE MeEIVHAPOIHBIX oTHOowenud. Ilo-
ATOMY MBI HE MOIJH He CKasaTk o HHX. Ogmaxo MHO He Bxoaar B umcio
cyOREHTOE MeXIVHADOIHOTO NpaBa (T.e. OHH He oDNANAIOT MEHAVHAPOL-
HOH npasocyieerTHOCTRIO). [Ipnuuna nomarHa: MHO ne ofnagawr eraty-
COM MEHNPABMTEIbCTEEHHEIX OPTAHH3AIIHI,

PoccHAa ABIAeTCH HOCTOMHEIM B AKTHEHEIM CYOBEKTOM MedAVHADOI-
HOoro mnpaBa. B npeambyiae KoHermryoumm 1993 r. sassaeHo, 4TO HApPOA
OPHHUMaET eé, «COZHABAA ceffd 4acThio MHUpoBoro coobmecreas. B aroil
QopMYyIHDOBKE HAILI0 OTPajdeHHe HOBOE, NEMOKPATHYECKOE OTHOIIEHHE
K OKDVIHAKIIEMY MHDY, BOILIOIIEHA HMAed OPpraHidecHol cBAIH ¢ MHDOBBIM
COOBIIECTROM.

B mameli KoHCTHTYIHH OTDaMMEHO BO3AeHcTBHEe MeMIVHADPOIHOO
[Ipaka HA CAMYIO IVIABHVIO €€ 4acTh, £€ AAD0 — HA Npasa ¥ cBODOJALL He-
ITOBEKA B IpaIaHHHA, KOTODPBEIE NPHIHAKTCA U FApAHTHDYVIOTCH «COTJAC-
HO of0MeNpHAHAHHBIM NPHHIMIAM H HOPMAaM MeXIVHApPOAHOrO [OpaBa
H B COOTBeTCTEMM ¢ Hacroamed Koacruryumeis (. 1 er. 17). Koncra-
TYIMA YCTAHOBMJA TAKMKe, 4To oDIenpHaHaHHBIE NPHHIIMNL H HOPME
MERIVHAPOAHOTD [OpaBa W MeXRIVHAPOAHEIE aorosopkl Poccu® ABnsA-
I0TCHA COCTABHON 4acThio ef npaBoBoil cuceresmsl (m. 4 cr. 15). Bnepsrie
B HANIEH HCTOPHMH KOHCTHUTYVIHOHHO IAKDENJSHA CBA3L MeMJVHADOIHOTO
NpaBa ¢ HALWOHANBHEIM mpasom. OIHAKO B CAVUAe £CIH DEINEHMA Me-
roCyIApCTEeHHBIX OPraHoB, NPHHATHIE HA OCHOBAHMH NOJOMEHHI Mems-
OVHAPOAHRIX J0TOBOPOE PoccHiickoit @egepaumui B HX HCTOJKOBAHUM,
nporHeopedar Kowmernryuun P, 10 0HM He NOONEMAT HCIOIHEHHIO B
Pocemiickoit Pegepanun (1. 79). ITa nonpaeka, eHecéHHad B OCcHOBHOMH
sakoH Hamed crpansl B 2020 roay, zaxkpennaer cveepennTer PoccHH Ha
MEMIVHADOIHOR apeHe,

Hertounukn wMemIyHapogporo npaea. HeTouHREH MedIyHaAROIHOTO
npagpa — aTo (POPMBI, B KOTOPBEIX BEIPAMKEHBI M 3AKpEelleHEl NpaBMaa (HoOp-
MEI) TDOBEEHHA CYOBREKTOB MEM(IYHADPOIHBIX OTHOIEHHI.

K TpamgunHoHHO CAOMKHEBINMMCH M JelicTBYIOIIHM HA TDOTHAMMEHHH EBe-
KOB OTHOCHT JBA MCTOUHHKA MEEIVHAPOIHOTO NpPaBa — MeXIVHADOIHBIH
JOTOBOP H MedIVHAPOIHEIH ofniuaii.

MesmgayHapoaHelii Joroeop OBLI W OCTAETCH OCHOBHBIM HCTOMHHKEOM
MeMIVHAPOJHOTO Npaba. BeHCKAN KOHEEHIIUA O IpPABe MEMIVHADPOJHBIX
poroBopoR (BoTynmaa B cuny B 1980 r.) onpenenser memIvHAPOIHBIH Do-
FOBOP KAK «MeXIVHADOIHOE COrIalleHHe, BarRJINUYEHHOE MedJay rocygap-
CTBAMH B NHCBMeHHON QopMe H PeryJHpyeMoe MedJIVHAPOIHEIM IIPABOM»,
Sarawuad KOHBEHOHID (oT gar. conventio — gorosop, corJalueHwe), ro-
CYIADCTEA NPHUAHAIH «BOZPACTAIIIEE IHAYESHHE JOrOBOPOB KAK HCTOMHHEKA
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MERIVHAPOAHOrD HPaBa M KAK CPefcTBA DASBMTHA MHPHOTO COTPYIHHYEe-
CTBA MEMAY HAITHAMHS .,

MosHO Ha3BaTe He MeHee TpPéx o0CTOATENBLCTE, AEMAKIIHX Me:EILY-
HAPOAHBIH JOTOBOD OCHOBHEIM HMCTOMHHEOM MeXIVHApPOLHOro npasa. Bo-
NMEePBLIX, JOTOBOP — 3T0 IHchMeHHad (HopMa CVINecTROBAHHA HOPM MeskmIy-
HapoiHoro npasa, OHa No3soafger 48TKo chOPMYJIHPOBATL NPABA M OOAZAH-
HOCTH (MPAaBOMOYMA) CTOPOH, NPHINEeIIINY K coramenno. Bo-BToprix, Ha
OCHOBE [OTOBOPa B HACTOSINEE BPEMA PErVIHDPVIOTCA Bee ODJIACTH Meay-
HAPOAHBIX OTHOIIEHHWI, W TOCYIAPCTEA MOCAEI0BATENLHO 3AMOHAIOT Me-
OVHApPOOHEIH o0BIuAN noropopami. M B-Tperenx, AOTOROP NO3BOJAET HAH-
JAYULIMM 00PaszoM COrNACOBLIBATE BIAMMOIEHCTBHE HODPM MEeX(IVHAPOIHOTO
M BHYTPHTOCYIAPCTBEHHOD IPAEBA.

Hpyroil HeTOYHMEK MERAVHAPOIHOTO NPaBA — MemRIVHAPOIHbLINA 00bI-
yaii — onpenenés B or. 38 Crarvra (Verasa) Messavaaponmoro cyaga O0H
KAK ¢I0KA3ATENRCTEO Beeolwmiell NpakTHKW, TPHIHAHHOH B KavdecTBe npa-
BOBOI HODPMELs,

Kax Bugum, anAa dgopMupoBanns obblYafd HYMKHB JBA VCJIOBHA: Aa)
npakTHKa u 0) npuadaane wWpHARYeckod cunel. Booblne, xak Bl yie 3Ha-
eTe, ATUTeTEHAS MPAKTHEA, DOBTOPAEMOCTE CJAVKAT TPAINIIHOHHLIM OCHO-
BAHHEM JJA NPHAHAHHUA 0DBIYAA B KAYECTEE HCTOYHHEA [pABA.

OnHaKo BOSMOKHO MOABIEHHe 00bIMAA B KavecTEe MCTOUMHUKA NIPaBa
H B OTHOCHTEIBHO KOPOTHHIl OPOMEMYTOR BREeMeHH — B peayIbLTATe eJHH-
creeHHOro npenenenrta. Tawx, worma Coserckmnit Cowz B 1957 r. sanverun
B KOCMHYECKOe NPOCTPAHCTEO NepBbIH HCKYCOTBeHHBIN COYTHHEK 3eMJIH, To-
CYAAPCTEA MHMPA He BRIDASWIN TPOTecTA (KAK TOBOPAT, BRIPA3HIAM «MOJIUYA-
aupoe coraacues). HmeHHO nDyTéM Momuanueoro corgacus ObLIA NPHIHAHA
cBO00JA HCNOAb30BAHNS KOCMHYECKOro npocTpaHcTBa. [loABHIcA Memay-
HapogHelil 00Lvail DeaEpeIHOTO MOJETA B KOCMOCE HAJ TeppHTOpHell nHO-
CTPAHHBIX TocygapeTe. M aume aHaunrensino noagnee aro OBJIO 3aKpeILIe-
HO B (popMe QOroBOPA.

Wrak, cnepudmka MemIvHAPOIHO-TIPABOROTO o0BIYAA SaKJIHOYAETCH
E TOM, YTO B OTAHYHE OT JOTOBOPA OH He NpeacTaBiaser coboll ofmuuans-
HOMO JOKYMEHTA ¢ YeTHO 3aKperJéHHwiMy qopMyrupoprkaMi. OnHaxo He
cAeayer AyMAaTh, 4To o00b4AN npencTapBifaeT coboil HeKHMIE «HpHIMYeCHHH
npuzpaks. ) HEM YOOMHHAKT B FOCYIAPCTEEHHBIX BHEITHENOJIHTHYECKHX
JOKYMEHTaX, B OPABHTENLCTEEHHBIX 3AABIEHHAX, JTHILIOMATHYeCHKOH Depe-
MHCKEe M T. IO.

Takum obpazom, co BpeMmenem obbivuail npHodperaeT 3pHMEE YepTH,
XOTH HE CTONL HYBTKHME, Kak noropop. Caenver oTMeTHTH, UTO B MEmIV-
HApPOJHOM [OpaBe He JelaeTcd pasiuuuii Memny wopuandeckol cHI0#H
0DBIYAA M JOTOBOPA B NOJL3Y goropopa. M Tor ®m apyroil B pasHoil mMe-
pe 00A3ATENBHE] IJIA FOCYIAPCTE, HA KOTOPEIE OHH PACHpOCTPaAHAIOT CBOE
JelcTEHe.,
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AKTBE MeEIVHAPOIHBIX KoH(pepeRuHil # opramuszauuii. [lororop u obn-
YA HACTONLKO OIHPOKO PACTIPOCTPAHEHB! B NPAKTHEE MEeXMIVHAPOAHBIX OT-
HOUIEHHIT, YTO MOMET CAOMHTRCH NpelcTaBieHde, Oyaro DBl TOABKO OHH
CIVIEAT HCTOUHMKAMM MexAVHApoIHoTD npasa. Ha caMoMm meqe aTo He Tak.
Heatensrocte MMO B MemIVHaADOJHLIX KOH(PpEPEHIIMI, OPraHU30BAHHEIX
rocyJapcTBAMH, A TAKMKE AMILIOMATHUYECKAA MPAKTHKA BeIpaboTann HOBLIE
(hOpMEl BONJIOIMEHHA MeIVHADOIHO-TIPABOBRIX HOPM.

K raxum dopmam orHocares akTel MMO, a takse aAKTh MeRIVHADPOL-
HBIX (MemrocyaapeTBeHHBIX) KoHeperuuil 1 cosemlanuil,. Beayveloedo, He
Bee mojgodHbie AKTEl HeNpeMeHHO CTAHOBATCA MCTOYHMKAMH Opaea. Muorne
H3 HHX HMEKT AeKJIapATHEHBIA (T. e, NPOBOSMIALIAIITHA, 388BIAKIIINI)
HIH PEKOMEeHJATEeNsHEIH xapaxkTep., K HoTOYHHMKam Npasa OTHOCAT TONBKO
TE AKThI, KOTODLIE 3AKPEIIAKT HOBRIE TIDARMJA MNOBEJeHHA W BIaHMOOTHO-
MIEHHH rocyAAPCTE H MeIVHADPOAHBIX OPraHHsanmii.

OpruM Ha Hapbogee APKHUX OPHMEPOB CHTVAILMH, KOTJA AKT MeXjayvHa-
ponHOol KoH(epeHIHH CTAI HCTOYHHKOM MeXIVHAPOIHOrO Npasa, MOMeT
caysnTe Koudepeanna Q0OH 8 Can-®panoncko (CIITA) 8 1945 r. Ona aa-
BepHIHAackE npuaATHeM Yerasa OOH, xoropeill agech e 0wl nogodcan
NpeJcTABUTENAMH TMOCYIADCTE, 3aTeM paTHhHUHpoBaH (VIBEP:HIEH OpraHa-
MH BRICIIEH 3aKOHOJLATENBHOH BJIACTH 3THX IOCYIAPCTBE) M BOTYVHHI B CH-
AY — CTAN UCTOYHHKOM [IpaBa.

Heroprueckn Oosee OMHM3KHI OpHMep — AMIIOMATHYeCKAR KoudepeH-
IHA NOIHOMOYHBIX npegcraBnreneit O0H no yupempennwo MemxgvBapon-
HOrO yrodoeHoTo cyvia aerom 1998 r. Ha sroit kondepeHnAR OBIT DPHHAT
H OTKPRIT 408 nofgnucanusa Pemcruii craryr (verae) MemayHapogHOTO
yroJioBHOTO cyaa. as rocyigaperTs, HDOOOHCABIIHX 3TOT JOKYVMEHT, 0H o0-
PEJ IOPHIHYECKVIO CHIY.

Yro wacaerca MMO, camu no cebe OHM, KOHeYHO, He BIPABE CTATh
MEMIVHAPOAHBIM HOPMOTBOpYeCcKHM opradom. OJHAKO Tocyaaporea —
ynensl MMO MoryT mopyumTe UM BhIpadOTHY TeX MM HHRIX MeXIVHA-
POAHBIX NpaeoBkix HOpM. Tak, OpHHEATHE (4 €CAM FOBODHTE TOYHEE — 00~
Openssie) Ha ceccHAax [epepansnoii AccamGnen OOH (oamH ¥3 rIaBHBIX
opranoe QOOH, B KoTopoM DOpeACTABJIEHEl Bee TOCYIAPCTBA, BXOLALIHE
e O0OH) memayHapoiHble JOTOBOPB CTAHOBATCH HCTOUHHKAMH MEeMXIyHa-
POAHOrO IpaBa.

IMogoOHbiM obpazoM OB DPHHATH BAMHEHIINE MeMIVHAPOIHLIE H0-
KyMenTel — JloToBOp O HepacupocTpaHeHHH AJepHoro opyxusa (1968),
MEeNIVHADOAHEIE NAKTE 0 nDpaeaX uemoeexa (1966) n ap. TercTel Tarkmx
aorosopoe nyonuakyworea B gokvMmerTax OOH u npuobperalor snadenne ue-
TOYHHKOB MedIVHAPOJIHOrD NpaBa. AHANOrHYHEM 00pazoM IPHHHMAKTCH
JOrOBOPEL M B JDVIHX MEMIVHADOAHEIX OPrAHU3AIHAX (HATIPHMER, B paMm-
rax MATATD, MOT & ap.) ¥ CTAHOBATCHE MeXIVHADOIHBIMH HOPMATHEHEI-
MH JOKYMEHTAMH.
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CTpyETYpa MemIYHAPOIHOTO NpaBa. B oTpyKTYpe MeRIVHAPOILHOTD
NpABA BbIALIAIOT, KAK MHHHMYM, TPH OCHOBHBIX 3JIeMeHTA: HOPMEL, OTpac-
AW B BHYTPHOTPACIEBLI® HHCTHTYTHL.

Hopmbl MeRIyVHADPOAHOrO NIpaBa — JT0 O0AZATENLHBLIE NpPABHJIA Jesi-
TEABHOCTH H BIaMMOOTHOIIEHMH cyOLeKTOB MemIVHAapOAHOTo npaBa. Ilas
HOPM MedIVHAPOIHOO NpaRa B IIEJIOM XAPAKTEPHBI Te e YepThl, 4TO
U AaA Beex JAPYTHX H3BECTHRIX BAM NPABROBRIN HODPM: OHHM HOCAT o00IIe-
oDAZATeBHEIH XAPAKTED, PACCYHTAHE HA MHOTOKPATHOE NPHMEHEHHE,
a4 B Ipolecce PeanHsalin ofecneyHBaiTCA COOTBETCTREVIONIHMH TIPHHVIH-
TEJBHBEIMH MepamH.

OaHaKo HOPMEI MeXAVHAPOJIHOTD Opasa oflagaloT pajoM ocobeHHOCTEH,
KOTOpPEIE TMO3EOJIAKT BRIACAUTE HX B OTASNBHYVID NPABOBVED cucteMmy. IIpen-
METOM PETYIHPOBAHHA 5THX HOPM CIOVHHAT MEMIocyIapCTBEHHEIE OTHOLIe-
HHA. Coafaored TAKHe HOPMEl, KK YiKe OTMEeYANOCE BhIlUe, IVTEM COTJIACO-
BAHMA NO3HIHH rocyAapeTe (MAH HHBIX cyOBeKTOR MEXIVHAPOLHOrO npasa),

Mgl yOTAHOBHIN, YTO HCTOYHHKAMH 3THX HOPM CJOVAT MexIVHAPOI-
Hble TOTOBOPHI, 0DLIYAM M aAKTh. Peaniuaanio HopM obecHedMBalOT, Kak
Npagui0, CaMH TOCYILAPCTBA — CO3TATENH 3THX HOPM HHIHBHAVAIILHO.
Hnu mte ato jgenaeTcd KOMIEKTHEHO, HATDHMED OOCPEICTEOM CO3TAHHA
MedIVHAPOIHEIY OPraHusalni, cOBMECTHRIX OpPraHOoR,

Crpyyrypa HOPM MeXIVHADPOAHODMO TNPABA AOCTATOYHO C/AOMHA, 00-
CHOMBKY BHEJINUYSET TAK HA3BIBAEMEBIE VHHBEPCAJbHBIE, 00IeNPHHATEIE HOD-
Mkl, T. €. HODMBI, eIHHEIE AJ0# Beex (MaH GoasMIMHCTEA) rocygapers. Ho cy-
HIECTEVIOT W HOPME! JOKATLHBIE, KOTOPBIE OTHOCATCA TOABHKO K OTAeABHOIN
IPYINe ToCYIApPCTE AN Ja)e NPHHEATBEE IBVMA FOCYIapCTBAMH.

Orpacan MesIVHAPOIHOrD MOPABA [PEACTARIAKT Cco00H HoMILIEKCH
(rpynnsl} oJHOPOAHBIX HODM, CJAOMHBINHXCHA COMACHO TPEIMEeTY IIpagBo-
BOTO peryaupoBaHna. K HUM MOMHO OTHECTH TAKHE OTpaciH, KAk [pPaso
MEEIVHAPOAHBIX JOMOBOPOB, TPABC BHEINHHMX CHOMWEHWH, MeXIVHADPOIHOE
SHOJMOTHUECKOE NPABO, MEXIVHADOIHOE IYMAHHTAPHOE IIPABO, MeMIyHA-
POAHOE MOPCKOE TPABO, Me:MIVHAPOAHOE KOCMHMEeCcKOoe OpPaiB0 | ap.

B pameax oTpacied DDPHHATO BHIENATE NGAOTPACTIH B HHCTUTYTHIL,
KOTOPBIE TPEICTABIAKNT coboil COROKVIIHOCTE HOPM (MHHH-KOMIIJIEKCH) O
KOHEpPeTHEIM Boupocam peryianpopadud. Hanpusep, B npegenax npaea
BHEITHUX CHOWEHWH CHOMHAHCE MOJOTPACTH JIHIIOMATHYECKOro IIpasa,
KOHCYJILCKOIDO HpaBa (EMeCcTe ¢ TeM B HX COCTABE BRIJENAIOT Helbld paj
MHCTHTYTOB mpaea). B MesxAVHAPOIHOM MODPCKOM NIpaBe €C0Th HOPMATHB-
Hblé MHHH-KOMIUIEKCEI, DETYIHPVIOIIHE PEMHMBI TEDPHTOPHATBHOTO MOPAH,
KOHTHHEHTATBHOrO Melb(a, OTEPRTOrD MOpHa, palioHa MOpCcKOro jaHa 3a
npejenaMi HAIWO-HAJABHOTO NpaBa 0 T. .

B saxkmmueHne 0TMETHM, YTO M0 MHOMHM ACIHEKTAM CTPVHTYDEL MEMXIy-
HAPOAHOTO MpABA HeT OKOHYATETRHO NMPHHATHIX PelleHni, TpoIoIHamnTed
JHCK YOO,



_?J Bonpocsl 1aa caMonpoBepEx

1) Kakopsl HaHOoIee BadHBIE NOJOMKEeHHA, XAPDAKTEPHIVIOUIHMEe CYIIL-
HOCTh MEMIVHAPOIHOTD npasa?

2) Yro cAOVHAT IPeIMeToM PeryiINpOBAHUA MeEIVHADOAHOro npasa?

3) Kaxkpe NpHEIHMOWAILHO HOBBIE YeDTH OTJHYAKT COEPEMeHHOE MEt-
OVHADPOIHOE TIpaBo?

4) Hro apaserca cviBeKTOM COBDEMEHHOTO MEMAVHADOIHOTO Ipasa?

5) B uém ronasHoe oTIHYHE HOPM MER{IYVHAPOAHOTO [IPABA OT HOPM BHY-
TPUIOCYAAPCTEEHHOTO npasa?

6) Kaxue HOTOUHHKHE Me:IVHAPOAHOIO [MPAaBA OTHOCATCA K TPAaAWIIH-
OHHO CO0KHBIONMcA?

7) Kakue uepThl Jelal0T Me#IVHAPOAHLI TOroBop OCHOBHBIM HCTOY-
HHKOM MeMIVHAPOIHOTO Hpasa?

8) Kagne aneMeHThE NPHHATO BHEIAEIATE B CTPYKTYVDE MEXIAVHARPOAHOIO
npaea?

9) B uéM pasauuia MesIV VHHEEDCATBHBIMU M JIOKAJTBHEIMM HODMAMH
MeAVHApOJHOTo mpasa?

ﬂ SaTaHHA

1. MexaoyvEapoaHoe IPABO B ONPEIe eHHOH Mepe OrpaHHYHBAET CcBODOIY
AeHCTBEMHA rocyJapcTB B TOl cipepe QeATENBHOCTH, [0 KOTODPOI MERIV HHMH
AOCTHTHYTO Jo0pOBOJBHOE cOrJallleHHe. KAy BRI NOHUMAaeTe, 9UTO IHAMWT
¢OrpaHuuMBaeT cBobogy gedcremiis? Mo;HO JH OTCHOIA COEJATE BEIBOJI,
4TO MEMIVHADOIHOE MPARD ONPAHWUHBAET CYBEDEHHTET rocyiapere?

2, OFpACHUTe, MOMHO JH BHYTPHIOCYJAPCTBEHHBIE 3AKOHE DACCMATDH-
BATH B KAUSCTBE MCTOUYHHMKA MedIVHApPOAHOrD npasa. OTBeT aApryMeHTHpYH-
TE,

3. Kar BB, 0UeBHJHO, NOHANH, B OCHOBE CO3JAHWH HOPM MeXIVHADOI-
HOTO M BHYTPHIOCYIAPCTBEHHOTO MDABA JEMHUT rocyiapeTeennan soas. Io-
UeMy JE B TAKOM CAVUAE 3TH HOPMBL ODpeJcTARAAINT cofoil ABe pazIHYMHBIE
cucreMmil npasa? [loAcHuTe cBOH oTRET.

ﬂ Meican Myapbix
«[Ipu cormacHi B Manble €78 BRIDACTAKT B DOJBIIHE, TP
PASHOTJIACHH H DOJBINME DACIALAKTCAS.
TFaii Caaawemuis (86—-35 22, do H. 2.), dpeerepuMcruil nucamenn,
HCMOopUK u 2ocydapemaeerHnbiil deamens
«ToT, KTO HapyLIaeT JOroBop, OCROGOMIIAET OT BCAKOTO
ofA3ATENLCTEA APYIVIO CTODOHY #.
II. Byacm (1765-1824 ), ¢ppanyyscikuil aexcurozpagd
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§ 29. MexayHapoaHOe rymaHMTapHOe npaso

MOXHO N MMPHBIM NYTEM PA3PELUNTE BOOPYXREHHLE KOHDNMKTHT Kak CMArMTE No-
CNEACTEWMA BOOPDYMEHHOMD KOHDNMETAT? MoxeT nv npasd npuaats WWBMNWI0BAHHLIA
XapaKkTep camMomMy HeUWBWAW3oBaHHOMY cnocoly paspelwedys koHQNUKTa Mexay ro-
CypapcTBamMmnT

Boitha — cTpamHOoe 3710 B JHH3HH 4Ye0BEYeCKOTro oDIecTBa, CONPOBO-
JIAKINEes er0 HAa BeEM NDOTHIEHHH WCTOPHH: ¢ NepBOORITHOCTH 0 HAIIHX
auei, IMomumo rufent HIN HAHeCEHHS VBEUMIl HeNOCpPeACTEeHHBIM VUACTHH-
HAM BOEHHBIX felicTBuili BOliHA NPYHOCHT KAk MOpaibHble, Taxk u duanye-
CHHE CTPANAHHA OTPOMHOMY KOJIHMYECTBY MHUDHEIX JHTEIeH, HAHOCHT yIoepd
JKOHOMHEE H KYILTYPE CTPAH, HA TEPPHUTOPHH KOTOPHIX IPOMCXOANT BOOPY-
HEHHBIH KonduiHKT.

Uro Takoe MemIYHAPOTHOE IYMAHHTADHOe mpaeo. MemayHapoaHoe ry-
MAHHTAPHO® NPABO ABIASTCA CBOJOM HODM KAK JOTMOBODHOTD, TAK H 00BIM-
HOTO XAPAKTepa, KOTOpPhle NpejHASHAYEHH! 1A PeIleHHdA IVMAHUTAPHBIX
npodneM, ABAAKNIMINXCHA TPAMBIM CIeICTEHEM BOODYHEHHBIX KOHQIHKTOR —
MEHIVHAPDOOHBIN HIH BHYTPEHHHX, W OrPAHMYHEAIOT TI0 TYMAHHTADHEIM CO-
oDpaXMeHHAM [IPABO CTOPOH B KOH(UIHKTE BHIOMDATE 0O CBOEMY VCMOTDEHHID
MEeTOAB M CpeJCTBA BeleHH#A OoeBblX JAeHCTBHIl, a TaKKe OpPeIoCTABIAIOT
JAMMUTY JAHIAM H HMYIIECTBY, KOTODBe IHOCTPAJANH MM MOTYT NOCTPaIaTh
B Pe3yJILTATE KOH(UIMKTA.

Takum obpazom, MeXRIVHAPOIHOE IVMAHHTADHOE NPaBo (KOTOPOE TAK-
Je HASEIBAIOT NPABOM BOODYMEHHBIX KOH(QIAMKTOR HIM OpaBoM BOHHEI)
ABJNAESTCH OTPACHEK MEeMHIVHAPOAHOTD NpaBa, AeHcTBYVIOMEH B YVCIOBMAX
BoiHBL Cy0bexTaMi 3ToH OTPAC]H MeXAYVHADPOAHOIO NPaBaA ARIAKTCA TO-
cyZapeTBa, KOMOATAHTE M JMIE, HAXOIANMIHeCA Hoj samuToii. [ea nocaes-
HHX MOHATHA — OCHOBHBIE B TYMAHMTADHOM [IpaBe.

IonaTne s¢xoMOaTAHT: ORIIO0 BREIEHO B MeXMIVHAPOIHOE IYMAHWUTAPHOE
npaso B aarckoil KOHBeHIIHH, TpHHATOH B 1907 r. B #ell rosopuTes o ToM,
Y4TO 3AKOHBI BOHHBI QO/HBI PACIIPOCTPAHATLCH He TOJBKO HA ADMHH, HO
H Ha ONOJI4UeHHA H jobpopoasdeckne dopmuposaana. [Ipr aToM oTMeuaAN0CE,
YTO W ONOJYeHHA, H Jo0poBoibuecKHe (hOpMHUPOBAHHUA JOJIMKHEL

* MMETh BO INIABe JHI0, OTBETCTEEHHOE 34 CBOMX MOIYHHEHHEIX;

* UMEeThH OTAHYHTeILHEIR 3HAK, BHIHMEIH H3IaAH;

* OTHPBITO HOCHTE ORYHHE;

« cOBMIOJIATE B CBOMX IeHCTBHAX 3AKOHBI M 0DBIYAH BOHHBIL.

B 1977 r. B pokymMenTe noj sHassanuem JlomommaurensHeiil nporToroa 1
(0 HEM MBI emlé OvaeM FOBODHTE Aajee) K KoMOAaTAHTAM OTHECEHEI BCE Op-
raHH30BAHHBIE BOODYIEEHHBIE CHABI, PPYONEL W NOApasieleHHd, HAXOLA-
WHecH M0 KOMAHLOBAHHEM JHIE, OTBETCTBEHHOTO 34 [OBEJeHHEe CBOMX
NOJYHHEHHELIX, H OTMEYaeTCd, UYTO «TAKHE BOOPVIHEHHBIE (DOPMHPOBAHHA
NOTUHHAKTCH BHYTPEHHE THCIHNIHHADHOH CHCTEMe, KOTOPAA Cpeiy npo-
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yero ofecnedusaer coflofeHHe HOPM MeMIVHADOIHOTD NpaBa, NPHMeHAe-
MO0 B DEepHOI BOODYVIKEHHEIX KoH(UInkToE:. CornacHo HOpMAM MEemIVHAa-
POOHOTD TYMAHHTAPHODO NOpaBa, KOMOATAHTAM paspeIIEHO NPHMEHATh CH-
ay, OpaTh OPOTHBHHKA B ILIEH, YOMBATE BOODYVHEHHOrO NPOTHBHHEA, T. €.
OCYIEecTBIATE AeHCTENA, Heo0X0AHMEIE B VCIOBHAX BOSHHOrO KOH(IHKETA.
OaHako ecin B OpOLECCe OCVINECTBISHHA BOeHHOI onepanuu DyIyT Hapy-
[IeHE HOPMBI MEXIVHAPOAHOrO TYMAHHTAPDHOTO OpPABA, TO aTH JelicTBHA
OyayT ABIATECA OPECTVILIEHHAMM H HAPYIINTENb OYIeT HeCTH 3a HHX OT-
BETCTEEHHOCTE.

K womOaTanTaM He OTHOCATCH CBANMIEHHMKM WJIH OpelcTABHTENH Men-
[IePCOHANA, HAXOAANHECH B COCTABE BOOPY:HEHHoTD hopMuporanuna. Ho ec-
M OHHM BO3BMYT B PYKH ODVIKHE, OIPHMYT HeNnocpelcTBeHHOe YIACTHE B BO-
EHHBIX IeHCTBHAX, TO ABTOMATHYECKH NePeBOAATCH B cOCTAB KOMOATAHTOR,
H B 9TOM CcJyYae Mo OTHOIIEHHID K HAM BO3MOMHBI Bee IeMCTBHA, KOTODLIE
IOONYCTHMEl IO OTHOIIEHHIO K BOOPYIHEHHOMY IMPOTHBHHKY.

K nuuam, HAXOAAUIMMCSA OO0 3AMTATON, MeXIVHAPOIHOE FYMAHHTAPHOE
Npapo OTHOCHT PAHEHBIX, DONBHEIX, JUI, DOTEpPOeBIINX KopabrexpyllieHde,
KAK M3 COCTABA BOODY:XEHHBIX CHJI, TAK M rpaxjaHckux. Kpome Toro, mon
AITHTOH HAXOAATCH BOEHHOIIEHHBIE, HHTEDHHUPOBAHHBIE TPARIAHCKHE JIH-
11a, rpasjaHcHBe JHIlA HA TEePPHTODHH NIPOTHEHHEKA, TFPAKIAHCKHE JHILA
HA OKKYVOMPOBAHHBIX TEPPHUTODHAX.

OpHake Me:IVHAPOJHOS FYMAHHTADHOE NPABC He pacCMaTpHBAET BO-
OpocH 3AKOHHOCTH HJAH HE3AKOHHOCTH BOODY:EHHBIX KoHbaukrToe. OHO
He 3AHMMAETCHA W KOHTPOJIeM HAJ BOODYV:HEHHRIMH cunamiu. Ero aagasa —
OrpaHHYeHHE MM JAnpeT OnpeljeléHHBIX THIOB BOODV:eHHi U DoenpH-
nacos. Takmxe clegyeT 3HATH, YTO, HECMOTPA HA To 4To H Beeobmas ge-
KJIADAIHA NpaR 4eJ0BeKA, W M'VMAHHTAPHOE NDABO CTOAT HA 3Al{UTe NpPAB
YeloBeKa, MedIy HHMH CVIIeCTEVIOT DA3JAHYHA B NPHMeHeHHH OpPaBOBBIX
mopM. Hopmer Beeobugeli gexiapanuy OpaB 4YefoBeKa HANPABIEHEl Ha 3a-
IMTY NpABE YeJI0BEKA B MHPHOE BpeMSs, M OHHM MOrYT ObITH OTDAHHYEHE
B VCJIOBHAX 4YPe3BbIYAHHOrO NoJoxeHHA. HOpME e rYMAHHTAPHOIO [IPABA
NPHMEHAKTCA B NePHOAB BOODVIKEHHEIX KOH(QIUKETOB, NO3TOMY HHKAKHX
OTCTYIJAEHHH oF CEBOMX NOMOMeHHH HM NpHM Kakux obcToATelbCTBAN HOD-
MBI TYMAHHTAPHODO HpaBa He jonyckawT. Emé oanoil ocofeHHOCTRIO Ty-
MAHHTADHOTO TPABA ABJIAETCH TO, YTO OHO PErVJIHDYVET B3aHMOOTHOIMEHHHA
¢ INPOTHEHHKOM: JHIA H3 COCTABA BOOPYIKEHHRIX CHN NPOTHMBHHKA HMEHOT
IpaBo HA 3AMINTY, ECAH OHP OKA3AINCE B IUIEHY, JAIMHINAKWTCH W IPABA
HACEJIEHUA TeppPHTOPHH, OKKYOHPOBAHHOH HENPHATENeM, NPABA PAHEHEIX
H T. I

Hz uecropHH BOZHHKHOBEHHA MERIVHAPOIHOrO FYMAHHTAPHOrO NPAaBA.
OCHOBOTIOMOMHHKOM IYMAHHTAPHOIO NPABA ONPHHATO CHUHTATE TOJIAHICKO-
ro wpHera ® guniaoMarta I'vro pomwma (1583-1645), uMa KoTOporo Mbl He
pas VIOOMHHAJIH B NEPBOi 4YACTH JaHHOTO Kypea. B ceoém Tpyme «0 npa-
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BE BOMHBI U MHpas OH BIEPBBIE C(POPMYIHPOBAT HOPMBI, KOTORBIMK JIH1H
OOMM#HEl PYKOBOACTEOBATRCS BO BPEMS BeIeHHMS BOSHHBIX JeHcTBHII.

Onnaxo Geii0 6Bl HEDpPaABHIBHO IVMATh, 4To Ao ['yro 'poumna soeHHbre
neiicTBUA Benuchk Oead Beaxux npaswia. ODpaTHBIINCE K HCTOPHH YejoBe-
HECHOTO ODIIeCTBA, MBI MOeM 0DHADYHHTL HOPHH TYMAHHTADHOTO IpaBA
vie B rayiorkoid gpesHocTH. Hanpumep, BeaveiaosHoil HOpMOil SBIATOCE CO-
DIogeHne NEPEMUDPHA YV NepROOBITHMX HApOAOE. B IpeRHeernmeTcKod KHH-
re «Cemb neanawit Merunroro Munocepanas Mul Mosesm oDHAPYIHHTE HPAB-
CTEEHHYI0 HOPMY, NPeIIHCEIBAIIIYVI) ¢0CBODOIHTE IJIEHHOTO#, 8 SAMN0BElb,
IATHDPYEMAA BTODBIM TBICAYENSTHEM 10 H. 2., yuHT: «Hawopmu Bpara ceo-
eros,

Harepnoe, Bul 3HAETE, YTO B rpevdeckoi MHQOIOTHH eCcTh IBAa O0ra BoOi-
Hel. OOHH M3 HUX — 8T0 Apec, He MOOHMEIH M He VBasKaeMblil IperaMm
Dor BoliHel 03 NpaBMi, BOHHE KOBapHOH B BeponoMmaoi. Bropeim Gorow,
BepHes, GoruHed BORHBE Oblna AdHHAa — gwdiHMad Jo4db deBca H oJHA H3
caMbIXx nounTaemelx GoruHb [Ipesneit Mpemnn,. Adwusa [lannana — Borues
BOHHE HECTHOH W CHPaBeIIHBOH,

[Mpapnna ryMaHHOCTH, YecTH, DJAATOPOJACTEBA BO BpeM# BeJeHHA BOeH-
HBIX ASHCTEMH MOMHO BCTRPETHTH ¥ MHOTHX HapOIOB, BO BCE BIOXH pas-
BHTHA HHBHIH3anuM. Ho oHH HOCHIM paspo3HeHHBIH XAPAKTEp M He HE-
JAANCE MEMAVHAPOAHOI npapoBoil Hopmoil. Boasmoe koamuectsBo cro-
POHHUKOE HAed TYMAHHIALHKY TPDABHI BeJIeHHA BOHHBI cTaja NpHODpeTaTh
c Hauana XVIII e. Beneng aa T'yro I'pounmem vHeolixoaumocTs paszpadoTen
NPABOBEIX HODM BEIeHHA BOBHHRIX AedcTBHE obocHoBan Man-Haw Pyeco
(1712-1778). B croém Tpyne «00 ofmecTEEHHOM OOTOBOPEs OH BRIPAZHI
MBICIE O TOM, YTO COMAATEL, CAMHHBIINE ODVHHE, +«TepecTaiT ORTE Bpa-
TAMH#» W ¢«CTAHOBATCA MNPOCTO JIOABMH, WbH KHIHH He [MO3BOJEHO HHKOMY
OTHHMATE» .

KeraTtn, MeIcaOb, BeIcKazagHana H.-HC. Pycco, vie BcKope HAILIA CTO-
POHHHKOE B OPAKTHEE BOODYVHEHHBIX HKoHQUIHKETOB. B 1785 r. Obla sakiamw-
uéH «[loroBop o gpyv:ade H mupes mexay Opugpuxom Bennwum n Benqgxa-
MHHOM PpaHKIMHOM,

CormacHo AOTOBODY, BO BpeMSA BOODVHEHHOTD HOH(IHETA ofe CTOPOHBI
AOMM¥HE] BO3JeDPHHBATRCA OT OJIOKAILI, A4 [UIEHHBIE [0 HCTEUEHHN OIpeie-
JMEHHOID BREMEHN JOMEAL OBITE BOABPAIIEHE HA poJuHy. KpoMme Toro, Bo-
HMIHE CTOPOHB 00A3ATHCE COAEDMATE H KODMHTE ILIeHHBIN. [Tonomenna
FTOMG AOrOBOPA BIOCAEACTEHMH OBLIH VUTEHR! HIDH CO3TAHHN HOPM MEmgy-
HAPOAHOTO I'YMaAHHTAPHOTO IPABA.

IMepenucraeM ellé HECKONBKO CTPAHMIL HCTOPHMH M OCTAHOBUMCH HA
COOBITHH, MOTOMKHEBIIEM HAMAID HODPHIMYECKOMY O(QODMISHWIDO MeXIVHA-
poaHOTO TyMaHWTApHOTO npaBa. B 1859 r. mna Boiima MemJy aBcTpHii-
CcHO ¥ (PPAHKO-MTANBAHCKON apMuaMi. CEHAeTelleM CTPALAHNI DAHEHBIX
mocae OJHOTO HI CAMBIX KDOBONDOJIHUTHBIY CpAMMEHH, OpOH3ONIeIIIero
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npu CoaesepuHo, cran monogoid meefimapen Aunpn loanan. Ilepesxuroe
TAK TOTPACI0 MOJOIOro 49efi0BeKa, 470 OH NOKJAJCA COeJaTh Boé BO3-
MOMCHOE AJI51 TOro, 4Tobbl B KAMI0H cTpaHe OLLIM CO3JaHbl J0DPOBOIBHBIE
oDIlecTBAa MOMOIGH paHeHBIM. B wuHure «Bocnomunanme o Conbdepnnos
A. IioHaH BUepRRe BRICKAZAN HASK O NOATMOTOBHE JO0OPOBONRHBIX IMOMOLIL-
HUKOB BOEHHO-MeJHIIMHCKOH cay:xbe B MHPHOE BpeMH, a TAKME OPH3IBAT
CO3BATE MEMAVHAPOAHBIT KOHPpece, Ha KOTOPOM CIeAYeT NPHHATE KOH-
BEHIIHID O NPeJoCTABIEHHH NPABOBOH 0aikl 3aliMTe BOeHHEIX FOCIHTAIEH
H MegpnnHeKoro nepcosana. Takum ofpasom, ecaH NepRoe DOJO0MKEHHEe
kKHHrH A. J[ioHAHA TpHBeno K cosgaaniy Kpacsoro Kpecra, To BTOpoe —
K npuaaTHio eHescKoll KOHBEHIITHH.

Baarogapa vomamam Taknx aoged, kak [werag Myvaabe (GbIBmimi
npeacenaTenk seHesckoro «00mecTea noompesnus obuecrrennore Hua-
ras ), M'uitom Aupn Toddyp (npodeccuodanbHBI BOBHHEIR) B pALY IPYVIHX
22 apryera 1864 r. cocroanacs [unaoMaTHueckad KoHQepeHIINA, HA KOTO-
poii DRI OPHHAT NepBHEI NpaRoBOoi AoxkyMeHT — iHeHeBcHAA HOHBEHIINA
¢« 00 yayuimenny yUacTH PAHEHBIX HA mojae Goae. Ha aToil e vorndepeHiny
OBIT coagad MexIyHAPOAHBIH KOMHTET IATH, DOJOMHBITHE HAYMAID CO3JA-
HUI 0DIeCTEa OKaA3AHHA ToMOoIIH padenkiM,. B 1880 r. Komurer naTu 6611
nepenMesopad B Memayaapoanstii komuter Kpacuoro Hpecra (MEKEK).
Orpasaa gomxHoe IIeeiimapui, B KOTOPOH 3apojnioch ABHMEHHe, B Ha-
HeCcTBe OTJHYHTEIRHOH amM01eMbl HOKPOBHTENIBCTEA DAHEHBIM BOHHAM Ohl-
J0 pellleH0 HCNOAbB30OBATE OODpATHOE MOJOMKEHHE NIBETOE INBeiIapcKoro
drara (Genwiii KpecT HA KpacHOM (JOHEe) — KPACHBIH KpecT Ha Genom do-
#e. B Hoseennuu 1864 r. orMedansock, 9To ara amdaema OvieT ODpHHATA
oA 0DDAHAYEeHHA BCeX MeJHIHHCKHX (QopMupoBaHii. Bekope Henes-
CKAA KOHBEHINA OBLIA MPHHATA BCEMH He3ABHCHMMLIMH B TO BPEMSA TOCy-
JAPCTBAMH.

Hecumorpa Ha To uTo sMiieMa HOCH/IA HE PEIMIHOZHBIA, A repalbinde-
cHUil xapaxkrTep, cHauyana Typlua, a 3aTeM H HACTh MVCYJIBMAHCKUX CTpaH
E KAYECTEE CHMBOJA CTAJTH HCNONBIOBATE 3HAK KPACHOrO HOoJdyMecdna. dte-
HEBCKAA KoHBeHiua 1929 r. npusHana ero B KAYecTBe BTOpoH oMiiHAlL-
aoii amoaemer MEKKE. Ilosauee elé HecKoJIbKO CTPpaH obDpaTHIHCE € NPOCh:
G0l 0 NPHIAHHH ZAKOHHOTO CTATYCA HX aMOfeMaM, HO HOOJVYHJIH OTKAa3.
IIng Toro 4yTodsl HCKIHYATE PelHTHOIHEE ACTEKTE M TéM CAMEIM crnocod-
CTROBATE VEPEIIEHHID eguHcTsa gwgeil Seman, B8 2005 r. ma ouepeanoi
Reneeckoll Kondeperuyn OB1IA YTREDHISHA HOBAA aMOMemMa MeX/IVHAPOI-
HEIX TYMAHHTAPHBEX opraHuszannii — HKpacuwpiii Kpucrann (kpacHsf KBa-
apar Ha OenoM doHe). Jra amOmeMa MMeeT oJMHAKOBLI cTaTye ¢ NpeMdHH-
mu — HKpacawmm Kpecrom u Kpacawiv IMonvmecanes.

Crnenyer ckas3aTs M o ToM, 4T0 Poccwa Mrpana caMyr AKTHBHVID DONb
Kak B coaganun oduecrsa KpacHoro Kpecta, TaKk W B CO3IAHHH TTPABOBEIX
OIOKYMEHTOB, MOJOMHBIIHX HAYAT0 OQOPMISHHK MeMIVHApOIHOTO IyMa-
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HUTapHoro mnpaga. Pyeerwmit xupypr H. H. Iluporoe, BelHEAR KHATHHA
Enena IlapnoepHa BMecte ¢ anranuadxoil ©nopenc Halfituereiin cunrawres
npegmecteesankamMmu Anpn Twosana.

C momenta npuHATHA [lepBoil MeHepcKOH HKOHBeHIHMH HAYAJIOCh CTA-
HOBJEHHE H PAZBHTHe M'YMAHMTAPHOrO [PABA.

Herounnkn coBpeMeRHOr0 MeRIYHAPOIHOTO TYMAHHTAPHOTO NpPaBAa.
Henepcraa woHpBeHNHA 1864 r. 3a10MMHIA OCHOBY JAeATENLHOCTH apMeii-
CHHX MeJUUHHCENX (POPMHPOBAHHE Ha NMOJAX cpaxenuid. Hmenno B aToil
KOHBEHIIHH ONpeleldaIcd WX HeillTpanbHBIN CTATYC, COTMIACHO KOTOPOMY
MeguuuHCKHe (opMupoBaHMA (rOCOMTAIH, NaTATKH, TPaHCOOPT H T. IL)
H NEepcoHAT HE TONBKO HEe MOTYT OBITE OOBEKTOM HANAJNSHHA, MM TaKEe
Helbasi OPeNATCTBOBATE B ocvidectBiaenuu ux dyveruuii. Coyers 35 ner,
B 1899 r., pa wondepennnn B Faare ObLI8 OPHHATA KOHBEHIIHA, DACOpDO-
CTPAHAWIAA NPHHIWUNLE sleHeBcKoll KOHBEHIIMHM HA JHepTE MOpcKoll Bo-
ftant. Ha enesckofl xondepennun, cocroasmeiics = 1906 r., Gmn pac-
CMOTpEeH Bompoc of o0palleHHH ¢ BOPHHOILJIEHHEIMH,

Hano orMeruTh, uTo Bo BpemA [lepeoil mupopoil BOHE Bee NoJsoxe-
HUA KoOHBEHIIMM OPHUMEeHAJIHCE HAa DPAKTHHE, KPOME OJHOTO — IOJ0:e-
HHA 0 BO3BPATE MEeIHIHHCHKOrO NEepCOHANA, NONABIIETD B ILIEH, KOTODRLIH
HCNONEIOBAJCH AJA OKA3AHHA MeIHIHHCKOH NOMOIIHM CBOHM CoOTede-
creeHHHKEAM. [losroMy mo oHOHYAHHMH BOHHEI BOZHHHE BONpOC 0 HeoOXOIH-
MOCTH BHECEHMA M3MEHEHMH M YTOUYHEeHMN B JeHCTBYVIOIIHME NPABOBRIE J0-
EyMeHTEl. Kposme Toro, Ilepeas MupoBas BoliHA MOKA3ANA, WTO DA3BHTHE
BORHHOI TeXHHKH H HOBEIX METOIOE BeJeHHA BOEHHEIX AelicTBHIl TpedyioT
H HOBBIX NPAROBEX HOpM. Mmenso noatomy B 1925 r. nosasnserca He-
HEBCKHI NpOTOKOJI O 3a0pelleHHH NOPHMEHeHHA HA BoliHe VIVIINIHEBEIXY,
AAOBUTRIX WAM ApyrUx noaodHBIX rasos, a Takxe DAKTEePHONOTHYSCKHX
CPEeICTE.

[Morpeborana pelmeHdA W npodlieMa SAMMTE KVIBTYPHEIX HEHHOCTEH.
OrperoMm Ha aTy npolleMy CTAN JOTOBOP O JANIMTE VUPEXIeHHH, Cciaywa-
IIHX IeJAM HAVKEM M HCKYCCTBA, A TAKMKE HCTOPHYECKHX NAMATHHKOB,
noAnHcaHHeH B Bamuarrome B 1935 r. 9T0oT DoroBop DOJYYHI HASBAHHE
MMawr Pepuxa (Hurkonait Koncrasruraoery Pepux, XyIoHHUEK M IHCATENE,
ABMAJICA €T0 ABTODPOM).

OcoberHo OBICTPO F'YMAHHTADHOE MPABO CTAJIO DASBHBAThLCA Nocie Bro-
poit Mmuposoil Bofusl. 12 asryera 1949 r. 8 Henese cocroanace Kondepen-
1A, B KOTOPOH NpHHAMH y4acTHe npeictaeuTen 48 rocyzapcte. Hrorom
JEATENEHOCTH 3T0H KOH(EepeHIIMH CTANO NPHHATHE YeTHIPEX KOHBeHIIHI:
« 00 yay4YMIeHHH YVYACTH PAHEHBIX H DOJMBHBEIX B JeHCTBYIOIIHX ADMHAX»
(Kousenuusa 1); «00 yayumenMH yuacTH pPAHEHEBIX, DOMALHBIX W JIHL, [OO-
TEPNEBIINY KOpabJIeKpyIIeHWe, W3 COCTABA BOODYIKEHHEIX CHJ HA MOpes
(Konpennusa 1I); «06 obpameHnn ¢ epoeHHONIeHHEIMHe» (Horeennua III).
ABCOTIOTHO HOBBIE HOPMBL, KACAWOIWecH IPAXIAHCKOrO HACETeHHNS, ObIIH
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cipopMyIHpoRankl B KoRBeHIIMK O BAINWUTE rpamaaHckoro Hacenenuna (Kom-
permma [V). 9ra xoHpeHIHA ofecIeYMBAET 3AINMTY JHIAM, OKAZABIIMMCH
BO BJACTH MPOTHBHWKA, ¥ e CAMBI BAMHEIN paslien KACASTCH OKKVIHPO-
RaHHEX Teppuropuii. Heckonbko panee, 9 pnexabps 1948 r., TeHepanbaoi
Accambneeii O0OH 6wiaa npusaTa KoHBEHUIHA 0 OpeIVIpesIeHnn IpecTy-
MNAeHUs FeHonHa H HAKA3AHWA 3a Hero.

Hapepraoe, Bul 0DpaTH/I BHUMAHHE, UTO B TYMAHHTAPHOM [paBe Ipak-
THHA OHeperdaeT PASBHTHE NPABOBLIX HOPM, KOTODhle NPHHHMAIOTCH B OT-
BET Ha y:e HMepmnne mecTo Qaktsel. W ecan woreenmun 1949 r. Owinn or-
BeToM Ha cofelTia Bropoii MHpoBOH BOMHEI, TO HOCAeAYIONIHEe KOHBEHIIHH
OPHHEHMAJHCE B OTEET HA JAeiicTBHA, COBEPIIAEMEBIe B PASHBIX CTpPAHAX O0-
cae Bropoit mupopoii BoiiEwl. Tax, B 1951 r. npunumaerca HoHeennmma
o craryee Oesxenner, 8 1972 r. — KoHBeHIIHA 0 3anpemmeHEuy paszpadoT-
KH, NPOMEBOACTEA M HAKOIJIEHWA 3anacor DaxTepHoloradeckoro (Gmono-
FHYECKOr0) M TOKCHYECKOro Oopyvi#HA # of ux yvEuutomennn. B 1977 r.
DbIAW NPHHATEL IBA [JONOJHHUTEABHBIX NMPOTOKOJE, HANPABIeHHEIE HA YVCH-
JTeHHe JAMMTHE MEePTE MeXIVHAPOIHEIX H HEMeXIVHADOIHBIX BOOPYHEH-
Helx KoadaukToe. B 1980 r. npunara KoHBeHIMA © Ba0pelleHHH MJIH
OrPAHHYEHHH NPHMEHEHHA HOHKPETHHEIX BHAOB 00BIMHOTO OpPYIMHHWH, KO-
TOPBIE MOCYT NPUHOCHTE Ype3MepHEIE MOBPEeMHIeHHA MM HMelOT Henadn-
paTelsHOE AeficTEHe (HANDHMEpP, MHHBI, MHHBI-JIOBYVIIKH, 383HTATEILHOE
aopyHHe).

B nocnegnee pecatwaerde XX CTONeTHA IM'YMAHHTADHOE IPABO IIONON-
HHIOCH HOBRIMH JOKVMeHTaMH. Beian npunsatei: 8 1993 r. — KoeeeHIInA
0 JATPeIIEHMH paspafoTKM, [POM3BOACTEA, HAKOMIEHHA W VHHYTOMEHHHA
XMMHYecKOTO opyskuA, B 1995 r. — IlpoToxon o sanpellieHWH OCNeILIA0-
IIETo Ja3epHOro opy:xus, B 1997 r. — KoHBEHIHA o0 sanpenieHMy OpH-
MEHEeHHMA, HAKOIUIEHHA, OPOH3BOICTBA M HepeIadH NPOTHBONEeXOTHRIX MHH
U X YHHYTOMEHHH.

Hrak, MemayHApPOLHOS TVMAHHTADHOE MPaB0O IPOJAOJIMKAET PASEBHBATE-
CH, M €ro PAa3BHTHE ecTh CEBHAETENbBCTBO HPABCTEBEHHOTO COBEDINEHCTBOBA-
HHA "ejoBedecKoro obIIecTEA, B KOTOPOM MPHHITMMIL IVMAHH3IMA HAXOLAT
peé Doaemee noHumanme. K comaneHno, uied ryMannaMa, IOJgVUHEBITHE
NPU3IHAHHE B MEeMAYHAPOJHOM coODlIecTBe, eINé He CTAIHW MieAMH, paa-
AelAeMBIMH HaXIbBIM denoBekom. M ceroars Mbl ABNAeMCcHA CBHIAETEIAME
" darkTor 3axeara ¥ yOmuilcTBA ZANOMHHKOB, W (AKTOR HiJeBATENLCTBA
HAJ] IIeHHBIMH, ¥ (axkTorR BangaauiMa. MMeHHO NoaToMy CTpaHBI, B3AB-
mue Ha cefa o0A3ATeNRCTEA MO CcOONIOIEHHID HODM MEMAYHAPOIHOrO I'y-
MAHHTAPHOTO OPABA, OJHOBDEMEHHO BOMJOMMHIM HA cedda N o0A3AHHOCTH
ODOBEIEHHA ero HOpM J0 KamIoro rpadIaHHHA CBOEH CTPAHLI, BOCIIMTA-
HHA NOAPACTAKIIErD MOKOJSHHA B Avie ryMaHusma, B gyxe MmHpa. Ha
Henepcroit kondeperunn 1986 r. OBIH onpemeledbl BoCEMb OCHOBHBIX
CPYII, ¢ KOTOPRIMH QOJMMHA NROBOAMTECA pafoTa M0 paclpocTpPAHEHWI)
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SHAHWH MeMIAYHADOLIHOINO TYMAHUTAPHOMO NPaBa: BOOPYREHHEIE CHJIBL,
HAILHOHANEBHEIE ODIIECTRA, TPABHTEIBCTEEHHBIE KPYIH, BRICITHE yViedHBIe
3ABEEHNA, NIKONE, MeJHUIHHCKHe KPYyrH, CpejcTBa MacCcoBoH HHQOpMAa-
IHH M HPOKad obiecTReHHOCTD,

Brl nmosHAKOMHIHCE ¢ YACTRK) JOKVMEHTOB IYMAHHTAPHOrO Npasa,
OPHHATEIX HA PAIHBIX KoHdepeHnHAX HauuHaa ¢ 1864 r. Bmecre ¢ TeMm
HEKOTOPBIE TOKVMEHTHI YTOUHAJIWCE, NONOIHAJHCE HOBBIMH HOPMAaMK
Aubo vrpaTHan ceoé dHadeHHe, Tak KakMe e JOKYMEHTEI HA Cceroj-
HAIIHUHA IeHB ABJAATCA HCTOUHHKAMH MeXEIVHAPOIHOIO PYMAHUTADHO-
ro npasa?

TaruMu JOKYVMEHTAMM ABIAKTCA: 4YeThipe JdleHeBCcKHe HKOHBEHIIHH
1949 r., ase Hemesckue woHBeHnuu 1948 r., ojHa W3 KOTOPEIX Ha-
NpapleHa NOPOTHE ORecTYIeHWd redounmnga, a apyras — HKonepernuwnsa
o Demennax; apa JoODOTHHTENBHBIX [POTOKOJA, NPHHATHEX B 1977 r.:
JononHuTe b HEE npoTokon | colep:HT HOBBIE HODPMBI, PerviHDyHOUIHe
MEIYHADPOIHEIE BOODVEEHHEIE HOHQIAMKTE, [[OMOJHHTeIBHEIH OpoTO-
kon Il — Hopmel, peryIHPYHOIIHE BOODPVIHEHHBIe KOHQIHKTH HeMeKIy-
HapogHOoTo XapakTtepa. [IpuHATHe 3THX IPOTOKOJIOB ABMJIOCHE [PORBIBOM
E PASBMTHH M'YMAHUTADHOTO [IPABA, OHH HAKJAAABIBAIOT OPPAHMYEHHA HA
CAMH BOEHHBIE JeiicTBH#A, uToOB! OBLJIO KAK MOMHO MeHBIIE MEepTe U Mno-
Bpestgennii. K HCTOUHHKAM COBPEMEHHOIO IM'YMAHHTADHOTO NPABA TAKMEe
orHocATcA: Konsennua 1954 r. o zgamuTe KYABTYPHEIX HeHHocTelt, Kown-
peHuuA 1972 r. o sanpemenuy paspaboTKH, NPOHIBOIACTEA H HAKOILIE-
HHA 3anacos DaKTepHodorHyYecKoro opvsEmna, KoHeernnusa 1976 r. o aa-
Npemenny BOPHHOTO HAH Mw00ro HHOro BpajedHOro HeOoJb30BAHHA
cpeicTE BoaAeiicTEMA HA TpHpoaHYI cpelay, KHoasennmus 1980 r. o aza-
NMpemeHnd HIH OrpaHHYeHHH NPUMeHEHHA KOHKPeTHRIX BHAIOB 00BIYHOIO
OPYHHA, KOTOPLIE MOTYVT CYHTATHCH HAHOCANIMMH HpeaMepHLIe MOBpe:-
NeHHA HJIH HUMewT Heuadupareasinoe neiicTBHE.

Craenver HasBaThk M ellg OJMH OCHOBONMOJATAKIIHHA JOKYMEHT, KOTO-
PBII TAKM#e ARBIAETCHA COCTABHOH YACTBI MEMIVHAPOLHOMG I'YMAHHTADHO-
ro npaga. Peus uaét o Beeobmeil aexaapanum npak 4eJoBeKa, BasKHel-
MIHEe NOJNOMEeHHH KOTOPOH DOJAYYHIN PaA3BHTHe NPHMEHHUTENBHO K BOEH-
HOMY BEpeMeHH.

0 3HAYMMOCTH HOPMATHEHEIX JOKVMEHTOE MEeXJVHAPOIHOTO TryMa-
HHUTAPHOTO OPAaBA CBHIETENLCTBYET TOT (DAKT, 4TO HA CETOIHALTHHI IeHb
yvuacTHuKamn HleHeBCRHX KOHBeHIHI ABIAKTCA [HOYTH BCE TOCYI4DCTEA
MHPA.

Crare yuacTHuKAaMH JHReHeBCKMX KoHBeHOWH # JlonmoJaHHTe IBHEIX
MPOTOKOJIOE TOCYIAPCTEBA MOMHO ABYVMSHA cnocobamu. Ilepemiil na HHUx —
aTo NOANHCAHHE, 38 KOTOPBIM ciedyer paTtudgmeanua. Bropoii — arto
npHcoelHHeHHe. B aroM ciaydae rocyiapeTBO HEe TMOINHCEIBAET COOTBET-
CTEVIOUIME JOKVMEHTH, HO OHD BREIDAXKAET CEOE corjiacue cobIIOZATE BEI-
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TEKAWNIHEe H3 HUX 00A3aTe/ILCTRA. HDEKTHT-IECI{H NpHCOEIHHEHHE HMeeT
TAKYI e CHIY, UYTO H NOJIOHCAHHE. HI:IH MoImHuCcaiiy HJAW nNpHcoedHHEe-
HUH rocyJlapcTBA MOTYT JAeJMaTE OTOBODHH, OJOA TOrO UTOOBE HCEJIKMHTh
HIH Ha3MeHHTE NPABOBRIE MOCHTEJCTBHA HEKOTODBIX MO0 eHHI AOroB0Opa,
HO BHOCHMBIE HIMEHeHHA He JOOMHBI NPOTHBOPEYMHTE OCHOBHOMY Colep-
AAHHE JOTOBODA.

1] Bomnpockl 1a8 caMONPOBEpPKH

1) Yo noHMMAaeTCA 004 MEEIVHAPOIHLIM IYMAHHTADHBIM mpasom?

2) Kakue HOpMBI BEIEHHMA BOSHHBIX TelicTBHMIT M OTHOIIEHHA K OPOTHE-
HHEY CYNIeCTROBAAKN emié B apesHocTH? Kak BeI cUNTAeTe, TAHHBIE HODPMbI
ORI HODMAMH MODATH HJIW HOpMam# npasa?

3) YUbH TpyAkl 3AM0MHIH OCHOBY I'VMAHWTAPHOIO IIPABA H B YBHX TPY-
Jax OHO HALLIO gajdbHeillee TeopeTHYecKoe PasBHTHe?

4) Kagxne cobdbiTisa crocobCTEOBATH CTAHOBJIEHHID MEeXIYHADOIHOIO TY-
MAHUTAPHOrO NPABA H KTO CTOSI V MCTOKOB €ro CTAHOBJIeHWA?

5) Kakme QoKYMEHTB M pelleHHA OBIIH NPHHATH HA deHeBcKoil Kom-
depenun 1864 r.7?

6) Kax orpasunuce cobeiTua [lepsoit u Bropoil MUpOBRIX BOHH Ha pas-
BUTHI HOPM MeRIVHADOIHOTO I'VMAHHTAPHOTO npaBa?

7) Kagne DOKYMEHTH! ABIAKTCA HCTOUMHHKAMH COBPEMEHHOTO MeMay-
HAPOAHOTO IYMAHHTAPHOTO mpasa?

ﬂ Jamanua

1. O6bAcHUTE, NOYMEMY FYMAHHTAPHO® NPABO HOCTOAHHO NOMNOJIHASTCH
HOBEIMM HOPMAMH.

2. Yem Bwl mMoMeTe 00LACHHUTE, YTO HODMBEI MEHVHADPOIHOTO T'YMAHH-
TAPHOTO [IPAEA He COOTEETCTEVIOT JHYHBIM yVOeHIeHUAM HacTH JT0aei?

3. danmonHuTe TAOAHMILY, YHA3AE HASBAHHMA JOKYMEHTOE.

HopMbl ryMaHUTAPHOTO IpaBa

Jamura paHeHbIx, JammTa MHPHOTO Orpannyuenue
G0IBHBIX, IJIEHHBIX HACETeHH T NpHMeHeHHA
M3 JIHI, YUACTBYHOLLHX OpYIEHA
B BEOOPYEEHHOM
ROH(pIHETE
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4. Yem Brl MomerTe OOBLACHHTEL, YTO HMEHHO A0 ONPEAEJEHHBIX TPy
JoAeil gonH0 OBHTE JOBEIeHO COAE[IHKAHHE HOPM MeXIVHAPOAHOrO TyMa-
auTapHoro npasa? PammupyiTe 9TH TPYVHONB 00 BAKHOCTH BOCIHTAHMA
B Avxe mupa H rymaHuaMa. [loscuure cBoil oTBer.

!‘l MeuIcaH MyIphIxX

« Henbaa ObITE COpABEAIMBEIM, He OVIVIH YeIOBEUYHBIM .
J. Bosewape (1715—1747 ), ghpanyysckuil nucameis

§ 30. MexayHapogHOe rymaHuTapHoe npago
B YCNOBUAX BOOPYXEHHOro KoHpnukra

MoxHO nW rocyQapcTea W OTAENLHBIX NOOER 38CTaBuThe COBNIONATE HOPME! MYMaHW-
TApHOro Npaea? KTo K Kak MOXET NPUMENeYL K OTBETCTEEHHOCTH 38 HAPYLIEHWE HOpPM
MEXAYHAPOAHOMD MYMaHUTapHOro npasa?

OcHOBHEIE NPHHOMINBI MERIYHAPOIHOTO TIYMAHMTAPHOTO TpAaBAa.
B npaxruxe OTHOIDEHWH MEMIV TOCYIADPCTEAMH NOAVIHIH I[IpHIHAHHE
MPHHITANE MeXIVHAPOAHOND ryManuTapaoro npasa. Mx muoro, u onw mog-
PasABNANTeS HA OCHOBHBIE, OOIIHE H [pasonpuMeHHTedabHble. [locKoaBRY
Y HAC HeT BO3MOMKHOCTH NO3HAKOMHTRCH CO BCEMH NPHHOMIIAMH, TO OCTa-
HOBHMCH TOJIRKD HA OCHOGHbLLX.

[TepBElil OCHOBHOH NPHHIKN TIACHT: «BolOIHEe cTOPOHEI He JOMMHEL
HAHOCHTE CROEMY NPOTHEHHEKY vilepd, HecopasMepHBIH C eibid BOWHEI,
HOTOpAad SaKIIYAETCH] B VHMHTOHEHHH HIH ocnadleHHd BOSHHON MOIIH
ll[}{ITHHHHHH», H]}ETKD 2TOT MNPHHILHI MOEHO HAZBATE NPHHIIWITOM copas-
MEPHOCTH.

Yro on ozauvaer? Hauwém ¢ Toro, 9To BoHA — AHOMAJIBHO® ABJICHHE
B HH3HH YeoBeYeCKoro o0llecTsa, M [elbid KOR(QINKTVIOMHAX CTOPOH AB-
JIASTCA VHHUTOMEeHHe wnu ocaadieHHe BOSHHOTO MOTEHIIHAJA NPOTHBHHEKAS
MATEPHATBHEIX W JIOACKHX pecypcoe. C BoeHHOH TOYKW 3peHHA yOHECTEO,
paHeHHe, ILIEHeHHEe NPOTHEHHKA, A TAKMKE VHUYUTOMEeHHe TAHKOE, CAMOJE-
TOB, MOCTOR, A3DOADOMOE H OPYIHX ODBEKTOR SARAMITCA ONPABIAHHBIMHE.
Ho Hepeako Bo BpeM#A BOODVIHEHHEIX KOH(MIHKTOB BOWIOIIHE CTOPOHBL J0-
OVCKAIT JeHCTEMA, HAHOCAINIHE UNPOTHBEHHUKY yilepd, He NpoIHETOBAHHBIR
BoeHHOH HeobGxopuMmoctsio. Hanpumep, 6 1 9 asrycra 1945 r. amepuran-
cHaa asuaina cOpoCHJIA aTOMHBIE GoMOBI HA ANOHCKHe ropolga XHpOoCcHMY
1 Haracak#, 4ro Helk3as ONPABIATH BOCHHOH HeoOXOZHUMOCTEH), [NOCHKOIh-
KV ANOHCKAR APMHA K TOMY BpeMeHM Y:He HAXOAHJACE HA MOpPOTe KAamH-
Tynanmad. Tak:xe BpAJ JM KTO M3 BAC COTJIACHTCA C© TeMm, 4To ofpamenue
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¢ NIEHHBIMH B KOHIEHTPAIIMOHHBIX jgarepax gamucrexoil Depmannn mon-
HO OOPABAATE BOEHHOH HeodXOIHMOCTEBIO.

IIpHHEIHD COPASMEDHOCTH AeMCTBYET H B OTHOIIEHMHM MHPHOIO Hacene-
HuA. Tak, ecam 3axBar TEPpPHTOPHH NPOTHEHHKA ABJIASTCH COCTABIANINEH
YACTBIO BOSHHBEIX AeHCTEHI, TO COMOKEHHe MHABIX JOMOB, YHHUYTOMEHHE
KOJMOAIEs, CKAAJOB NPOJOBOILCTENA H T. . HA OKKVIIHDOBAHHON TeppHTO-
PHH — 3TO TPeBBIMIEHHEe IPHHIIHOA COPASMEePHOCTH.

Taxum obpazom, Nepeeil IPHHIKMNO OOABET HAC KO BTOPOMY IPHHIIHIY
rYMAHHTADHOTO NpaBa: «JIMIa, BEIBeJeHHEIE H2 CTPOA, 4 TAKME Te, KTO He
VIACTBYET HeNOCpPeICTBEHHO B DOeBRIX JeHCTEMAX, MMEOT NpaBo HA yBa-
HEHHE, JAINUTY H rYMadmHoe o0pameHHes. JTOT OPHHIHI ONpegeldeT TPH
0BABAHHOCTH MO OTHOIIEHWN K JEepPTBAM BOWHBI: VBAXKeHHe, 34lUTa H Iy-
MaHHOe oDpareHue.

ITocnennnii DpHHOHO Cpegd OCHOBHBEIX TNPHHIHIOE MEeMXIVHAPOIHOTO
ryMaHdrapHore npaea: «llpaso cropoH, HAXOAAIIHXCA B KOH(QIHKTE, BEI-
OHMpaThs MEeTOALEl UK CPeJCTBA BeJIeHHA BOEHHBIX NeiCcTEMI He ABIAETCHA He-
orpaHuueHHBIM+. Ha ocHOBe sTOro npuHunna OLIIH BEEJEHL] OFPAHHUYEHIH
MM 3ANPEeT HA HCOOAB3IOBAHME TAKHX BHIAOE OPYVHEHA, KAK XHMHUYECHOEe,
OHOJOTHYECKOe, MeXOTHRIE MHHBI M T. JA.

Hopmel MesRIyHAPOAHOTO TYMAHMTAPHOTO NpaBa, OPHEHTHPOBaH-
HBIE HA ZANIATY Npae vdenosera. Bee Henepckne wonseHinmw 1949 p.
npeieapAwTeA TpefoBAHHMEM O MYMaHHOM obpamesnn ¢ Ge3sallHTHRIMH.
KTo e, corjJacHo HOpMaM TYMAHHTADHOTO OpaBa, OTHOCHTCA K Oeasa-
muTtHeIM? B npegrigyvmem naparpade yie OTMEYANOCE, YTO TAKOBRIMH
ABMAKOTCA! PAHEHBIE MIH DONBHBIE W3 JHYHOTO COCTABA BOODYHBHHEBIX
CHJ, BOEHHONNeHHEIE, IPamjJaHCKOe HACEJeHHe, K HOTOPpOMY OTHOCHT-
cA DeMeHIkl, JHIE, TPOMMHBAINIINE HA OKHKYIHDOBAHHBIX TEPPHTOPHAX,
A TAKMKe DAHeHble W OoNbHBIE M gp. MMenHO K HUM OTHOCHTCH DOJO-
serne, chopmyanposaddoe B Koneennun 1949 r.: «Cropona, HaXogsa-
maacAd B KOHGAHKTE, BO BJIACTH KOTOpPOH OHHM OKayrcd, obDecneuuT
HM ryMaHHoe ofpamednse # yxoj, fGea Kaxoili-nufo ITHCKPHMHHALHE 10
TAKHM NPHYHUHAM, KAK II0J, PACA, HADHOHANBHOCThH, DENTHTHA, MOJHTH-
yecKkne yOeXaeHHAa HIH IDYIrHe AHAJOTHYHBIe KpHTepHHs (cr. 12). 06
arom e roBopuTeAa W Bo II, uw B III, u B IV Komsennuax 1949 r. He-
HeBCHHEe KOHBeHIIMH 1949 r. nUKEMAMPOBAIH CYIIECTROBABIIEE B MTpPeNkI-
AVIIMX HOHBEHIMAX DAINMYHEe MemxIV GONbHEIMH M paHeHBIMH M3 YHCIa
BOEHHOCHVHAIMHY H rpasmganckux aun. B JlonogsEurensHoM nNpoToKoe
I or 1977 r. chopMyaupoBaAHO Pa3BEDHYTOE MOJOMEHHe 0 HopMax ofpa-
MEHHA ¢ THIAMH, HAXOOAIIHMHECA BO BJACTH npoTHBHUEKA: «1. Bee pa-
HeHEIE, DONbHBIE W JIHIA, NOTEPHeBlIMe KOpabiekpyviIeHHe, He3ABHCHMO
OT TOro, K KAKON CTOPOHE OHH NDHHAJLTEMAT, MOIB3VIOTCA VBAMKEHHeM
n zamuToi. 2. IIpu Bcex ODCTOATENLCTEAX ¢ HMMH ODDALIAKTCH TYMAH-
HO H NPejoCTABNAKT MM B MAKCHMANRHO BOZMOMKHOH Mepe H B KpaT4aii-
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ITHEe CPOKH MEeIHIHHCKYIO ITOMOLIlE ¥ YX0J, KOTOPHIX TpelyeT HX COCTO-
AHMes (eT. 10).

HopMmel ryMagHoCcTH HALLTH PASBEMTHe W B OPYTHX HoNoxeHHAX iHe-
HeBCKHX KOHBeHUIHH. Peur MAST 0 HeZONVCTHMOCTH HCIOJAL3OBaAHUA Oec-
YEJOBEUHBIX METOA0E 10 OTHOIIeHWH K De3sal[HTHRIM, KAKHMH OLI BBIC-
IIMMH [IeJIAMH 3T0 HH ONOpaBisiBanock. Coraacio KoHBeHIMAM, NBITHH
PACCMATPUEAKITCA HAK BoeHHOe nOpectyineHde. Onwit Bropofi muposoi
BOMHEL moTpefoBal BHANHUEHHA B MedIVHAPOIHO® FYMAHUTAPHOE IIPABO
ocofBlX cTaTel, KACAKIIIHXCA HeJONVIIEHHA TAKHX HIBDANIEHHBIX TIpe-
CTYILIEHHH, KAK NCeBJOMelHIIMHCKNe JKCIPPHUMEHTHl HA JWIAX, cIada
KpOBH HJIH KOMH B JeueDHBIX HenAX. B JoKVMEeHTAX OTMeYaercs, 4To
nojgodHEsle JefcTENS He IONYVCHAKTCH Jame B TeX CIVUAAX, KOTIA Yelo-
BEK, HAXOAANIHICA B PYKAX MPOTHBEHHKA, NTPHHAA JaHHOS DEITEHNEe J0-
OpPOBONBHO.

T'vMaHUTADHCOE TIPABO JANPEIIAET W JeficTBHA Haj O0es3alllHTHBRIMH
JOIBME, HBATH(QHIUDYEMEIE KAK «HAIDYTATENIBCTBO HAJ HYeJOBEYECHKHM
ACCTOMHCTBOM, B HMACTHOCTH VHHIHTEILHOE B OCKODONTENLHOe obpange-
HHes, B TOM YHCAe B3ATHE 3AM0MHHKOB, KONJIEKTHBHEIE HAKAZAHHA, A TAK-
e yrpoda nogobHsix aeicTerH.

Brl ysxe zHaeTe, WUTO Bee MEIHIOHHCKHE (OPMHpPOBAHHA HAXOIATCA
Mo 3aiiuToil MexJayHapogHoro ryManurapuaoro npaea. Opgaako Koreen-
ouu 1949 r. cogep:aT H HOPMBI, 0 KOTOPRIX Maao KTo amaer. Hanpumep,
FAUMTA MeIHIIHHCKOro (POPMUPOBAHHUA NPeJNoaTAeT He TONLBHO IAIMIHUTY
HAXONANIHXCA HA ero MNonedeHHH PAHEHBEIX W OOJBHEIX OT HACHIHA, HO
1 samury or rpademxei. [Ipu sToM HOpMEI NpaBa B TAKHX CAIVYAAX pas-
pelIanT IAMUTHHEAM OPHMEeHATE opyiHHe. A BOT oDOPOHHATE MeIMIlHH-
croe (OpPMHUPOBAHHE OT ZAXBATA BOOPVIMEHHBIMHM CHIAMH OPOTHBHHMEA
Heakad. Bonee toro, MegunuHckoe QOpMHPOBAHNE N0NMHO OBITH Nepena-
HO MPOTHBHHKY B XOPOMIEM COCTOAHHH, HTOOB OHO MO0 NPOIOJAHHTE
CREOM AeATeNbHOCTE M0 OKAZAHWKID MOMOIIH paHeHBIM ¥ OonkHBIM. JlanHas
HOpMa O0BACHAETCA TeM, UTO MeJHIIWHCKHe (WOPMHPOBAHHA ABIAWTCHA
HeHTpalkHBEIMHM M, COMJTACHO HOPMAM IYMAHMTADPHOrO npasa, ux oDA3aH-
HOCTh — OKAZRIBATH NOMOIILE HYMEIAWIIHMCH, B TOM YHCJIE H APMHKE IIpPO-
THEHHEA.

K numaM, HYRIAKIIHMCA B 3alIHTE, MeXIVHAPOIHOE IYMaHHTADHOE
NpAaBo OTHOCHT DexeHnes, AUl 0ea rpasIaHCTBA, CeMBH, PAILEIHHEHHBIE
BOHHOM, JMMEHIIHH, AeTel, MYPHATHCTOB, HA KOTODBIX TAKME pacopocTpa-
HAWOTCH HOPMbBI, HAZBAHHEIE DAHEE.

IlymaeTcda, 4T0 MHOPMM M3 BAC IHAKOMO YYBCTBO TPEBOTH, WCIILITHI-
BAEMOE, KOTAa HeT HaBecTHH or Oamaxnx. Hanpumep, KTo-TO M3 DOAHBIX
VIIET B MarasmHd ¥ OTCYTCTBYET 3HAUWTENLHO JoNblle nonosxeHHoro. Ta-
KVI0 e, HO 3HAUHTEIBRHO GoMee CHIABHYVI) TPEBOIY MCHBITBIBAKT KM,
OKAZABIIMECH PA3JAeNEHHBIMHE BOEHHEIMH OelicTeuamu. IlosTomy crares
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32 JlonmopunrensHoro nporokoia [ yeTaHasameaeT npaBo s«ceMeil 3HATH
0 CBOMX pPOACTEEHHHKAX+», & HA BOWIHEe CTOPOHB! BO3naraeTcA o0AszaH-
HOCTE TIPH NepREOi e BO3MOMHOCTH HAYATE PO3BICK PAHEHBIX H VMEp-
mux. C 310l Measlo ¢ caMOoro HAMATA BOHHBI CTOPOHLI AOJIAHLI OpPraHH30-
patk Cropapounsie Giopo gas cbopa nHQOpMADHH 0 JTHIAX, HAXOAAMMXCH
nona samuToi. M emé ogHa ryMaHHAT HOpMAa, BOAJMAraeMad HA BONOIIHE
CTOPOHBI; OUTAHKHM HBOSHHOCAVIRAIINX H TPAMIAHCKHX JHIL TPOTHEHOH
CTOPOHBLI A0JGHHBl NOAbB30BATLCA VBajKeHHeM, a mecta norpefeHns — co-
OepMKATRCH B nopajixke H obozHauaThbed. [lpH nepBo# e BO3IMOMKHOCTH
ceMbAM NMOTHOMIMX JoJ3eH OBITHE DPeJOCTABIEH AOCTVII K MOPHJIAM HX
POACTREHHHKOR.

B Koneennuu IV 1949 r. cogep:arcd HODMBI, KACAKINHecH 3IAINH-
THl TPAMKIAHCKOTO HACENEHHMA BO BpeMA BOEHHHIX geiicTBmid. K rpasc-
AaHCHKHM JHDaM HoHBeHIIHA OTHOCHT BCeX Tex, KTO HE BXOIHT B CO-
CTAE BOOPVIMEHHBIX CHJ. S3alpeliaeTcd HCHOIBIOBAHHE TPamJaHCKMX
JHI B KAYECTBe NPHKPBEITHA, 4 TAKME NPUMEeHEHHEe HOJUJIeHKTHBHEIN HAa-
KasaHMuil, Mep 3ANVIrHBAHWA, Teppopa, orpadjeHde, BIATHE B 3al0MHH-
kM, penpeccun. Kpome toro, Koneennusa o0A3BIBAET BOKWIIHE CTODO-
HBl OPraHH30BLIBATh IJA TPAMIAHCKHX JTHI Ge30nacHbIE 30HBI, KOTODbIE
Janpenieso, ¢ OJHOH CTOPOHEI, NOJABEPraTh HANANEHHIO, a ¢ APYroi —
oBOpOHATE OT OPHOIHMEAKINETOCH NPOTHBHHKA., EAMHCTEeHHBIM HAa3Ha-
YeHHEM ITHX 30H fABagercH obecrnedeHHe BEUMHBAHHA VHEDBIBAKINETOCH
B HHX HACEJeHHSH.

IMog ocofoil samuTol HAXOAATeA JeTH. ['VYMaHHTAPHOS NIPABO HE TOb-
KO TpedyeT OT BOKNMIIHX CTOPOH OKASBIBATE MM MeJHIWHCHKVIO NDOMONIL,
HO M 3anpeliaeT [PHSBIBATE B BOODYIKEHHBIE CHIBl AeTeil, He AOCTHrUIMX
NATHAALATHIeTHero0 BoapacTta. [Ipago npegyveMaTpHUBAeT 3BAKVAILHK TeTe
H3 ONACHHIX pailoHOB, HO 3aNpenlaeT SBAKYALMIO geTell M3 cBoed CTpaHbl
¢ eI NPeJOTEPALIeHNS HEeZAKOHHOID YChIHOBIEHHA.

EcTb emé ogHa HOpMa, 0 KOTOpOil caegver aHaTh. MemavHapoiHoe ry-
MAHUTAPHOE [PARO NPUAHAET MPARO HA YVUACTHE TPAMIAHCKHMX JHIL B IBH-
SHEHHH conpoTHBaenuda, OOHAKO €0aH IPaMIaHCKOE JHI0 BOZLMET B DYEH
OpVHAHEe, TO OHO CTAHOBHTCA KOMOATAHTOM, A [IPOTHE HEro paspelleHo IIpH-
MEHATE CHJIYV.

OrpaHuyenns HA BeJeHHE BOEHHBIX TeiicTeuii. MemgvHaponHoe TpARD,
OTHOCAIEECH K OrPpAHHUeHHIO cllocoBoB BeleHUA BoliHE, BocxoauT K aar-
cHHM KoHBeHOHAM 1899 r. HsmenHO mosToMY HACTE MEeRAVHAPOIHOTO Iy-
MAHWUTAPHOTO NPABA, COJAEDMANIAS HOPMEI, OPPAHHUYHEAIONINE BeIeHHE BO-
©HHBIX IeHCTBHI, NOJVYHIA HaspaHHe [AATCKOE TPABO, A TAKMKE «IDABO
BOHHBI» WM «IPABO BeJeHNA BOHHBI».

Kak n MeHepckie KoHBeHIIHH, laarckoe NpaRo MOXOAHT U3 TOTO, 4YTO
«VCMeXH MHBHIHIAIIHHE To0HHL HMETE TOCTeICTEHEM VMEeHBIIEHHEe M0 BO3-
MOMHOCTH 0eJCTEHNN BOHHBI®, ITOITOMY OHO 3anpeljaeT oTxoj oT cojepia-
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MIMXCA B HEM HODM M0 JHOBIM OPegIoroM, B TOM MHCIe H I0J DpealoroM
+BOEHHOH HeoDXOoIHMOCTHS.

B lNaarcknx wonpenumax 1899 » 1907 rr. saxpennena HOpMa, OrpaHH-
UHEBAKIIAA BOWIOUIHE CTOPOHLL B BRIDODE CPEICTE HAHECEHWSA BPEIa HelpM-
areaw. M ecoan HMenesckne kousennnn 1949 r. ocnopaTelsHO NepecMoTpe-
JH CYIECTBOBABIIHE pPaHee HOPMBI 'YMAHHTAPHOrO npaea, To B laarcxoe
npaso OBIIK BHECEHB! JHINE HEIHAYHTENLHBIE MIMeHEHHA.

B 1956 r. MEKKK ofparun BHHMAaHHE MHpOBOIl ODIIECTEEHHOCTH HA
OMACHOCTH, KOTODRIM DOABEPTasTCHd TPAMIAHCKOE HACEJIEHHE BO BpPeMA
BOeHHEIX #AeilcTeBuil. PeaynsraTom geiicteuii MKKK aBunocs npuHATHE
8 1968 r. Tenepansuoit Accambueeit OOH pesonwnnn «¥Ypasmenne npar
HEeNOBEKA B NepHOJ BOODPYVHMEHHBX KoHQankToB:. [losanee, ma Memmgy-
HapojHoil koHdepernun Kpacunoro Kpecra, cocroaemeiica 8 Bene, Owlan
VTBEDIKIACHE TRH IPHHITHITA, KOTODPEIE JOMMHEL COOMOIATRCA NMPABNTEIE-
CTBAMH HJIH HHBEIMH TpPYOOAMH, VYACTBVIOIIHMH B BOODYIEHHOM KOH-
anrTe:

* NPABO CTOPOH, HAXOAAIIHXCA B KOH(WIMKETe, BEIGHPATE CPeIcTBA IR
HAHECEHHUA Viiepda NPOTHEHUKY He SBRIHeTCH HeolDaHiYeHHBIM;

+ BATpeIIAeTCA HATAJNATE HA IpAMKIAHCKOS HACEISHHE KAK TAKOBOE,

+ CAeiyeT BCerga NPOBOIHTE PAGIHUYME MeXIV JAHIAMH, OPHHHMAaI-
IIMMH VYACTHE B BOSHHBIX JelCTEHMAX, H TPAMIAHCKHMH JHIIAMH, C TeM
yrolbl KAK MOMHO MeHblle NOJBEpPraTh OLACHOCTH NOCJEeIHHX.

B 1977 r. & TpéM HAZBAHHBIM NPUHOHOAM B JIONOIHATEIBHOM OPOTO-
roJie 06l H00ABIIEH eIIE OJHH, HATIPABIEHHLIN HA NOJHYVH TYMAHUTAPHYIO
samuTy: «B cayuasx, He OpeayecMorpeHHBX HacTosmmsm  [Iporoxomnom
HJIH JAPYTHMH MeMJIVHAPOIHEIMH COIJIANIEHWAMM, IpamIaHCcKHe JIHIA
M KOMODATAHTE OCTAITCH MO SALNHTON U JeficTEMEeM NPHHITHIIOR MEeR1y-
HAPOJHOTO I'YMAHHTAPHOO OpaBa, DPOMCTEKAKIIHXY H3 YCTAHOBHBIIMXCH
obBIuAeE, HE NOPUHIMIOE MYMaHHOCTH W ua TpefoBanuil obllecTBEHHOIO
cosHannas (er. 1),

YUHTHIBAA PAIHHIY MEedIY TONOMeHHeM TDAMIAHCKHUX Jun 1 Komba-
TaHToB, ['aarckoe npaso tTpebyer, wrofbl BOSHHOCTVIKAINIHNE HMeTH ONpe-
NeMEHHBIH M BHAMMBI HMEZAMTH OTIHYHTENIBHBII 3HAK M OTKPLITO HOCHIH
opysue. aarcykoe Npapo 3ANPEIIAET:

* HOOONBIOBATE TEPPORHM3NM;

* OpPpHMEHATE OPYIHE, CHADANLI, BRINECTEA M MEeTO[bl BEJeHUHA BOEH-
HEIX AefcTEHI, cnocoDHBIe OPHYMHHTE HAMHITHHE CTPATAHHA;

* NPHMEHATE METOAE ¥ CPeJCTBA BeJIEHHA BOEHHRIX NellcTBHil, KOTO-
phleé MMEIT Oedbl NPHYHHHTE MIH, KAK MOMHO OMHIATbH, NDPHUYUHAT 0b-
MIMPHBIH, JOJIrOBpEMEeHHEIN M cephe3HBIH ymepbd npupoe;

+ YHHUYTOMRATE COJIAT, CAOMHBIINX OpPYHIHe;

* NOABEPraTh HATATEHHID HISHOB IKHIAMNGE, HOTOPBIE NOKHIAIOT HA
NapamioTax Tepnauuil DegeTBHe CAMONET;
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+ HATAJATE HA IPAXIAHCHKUX WU H [JIeHHBIX, HAXOIALMXCA ODOJ
aaruToll.

Hapyimenme JaHHBEIX HOPM BJSUET OTBETCTEEHHOCTEH 10 HOPMaM YIOJ0B-
HOI'O [PaBa.

B 1977 r. 6wpna npuaata KoHEeHIIMA, B HOTOPOH 3JANPeNIANTCH Pas-
pabBoTia, NPOMSEOACTED M HAKOIUIEHHE 3anacor fakrepuoiorHdyecroro (Gmo-
JOTHYECKOT0) B TOKCHYeCKOro opy:xHuA. B aToi xe KonBeHuun cojepskKaTca
HOPMEI, PErVIHDYHINHE VHHYTOMEHHE Ve HAKONJIeHHBIX 3JANACOB 3TOTO
BHIA OPYHHA, 4 TAKMEe NPeIVCMATPHBAKTCA Mephl KOHTDOMAA 38 BhIMNOJIHE-
HHeM noaodennit Koumesennnn.

HapymeHusa MeEIVHADOIHOTO TyMaHHTapHOro npasa. Memsayveapon-
HOe TYMAHHTADHOE Npaso He 0ObLTo OBl OpaBoM, eciad OBl HE TPEIyCMAa-
TPHEAJIO HOPM BO3IeHCTBHA Ha moBegerue Jwjeil. B atoill ceasm caegyer
HMeTE B BMIYV, 4yTo jHeHesckHe KOHEeHIIHHM U [[oNOoTHHUTENBEHEBIE NPOTOKOb
K HHM BO3JATAKNT HA TOCYIADCTEA O0A3ATENLCTEA, KOTOPEIE OHH JOMHHE
coBII0MATE KAK B MHDHOE, TAK W B BOEHHOE BPEMH.

B wacTHOCTH, I8 TOTO 9T00B! 0fecleddTs codInIeHHe TYMAHHTADHOTO
IpaBa, BO-MepBBIX, HeOoOXOIHMO BBECTH COOTBETCTEYHOIIHME HOPMEI B HAIHO-
HAJALRHOE 3AKOHOJATEILCTEO, BO-BTOPBIX, HANO NPOBEeCTH o0VHeHHE B BOODY-
MEHHBIX CHIAX, NOCKONBEY JIOAH, He JHAKIIHE COOTBETCTBYHIIHX IpaBo-
BEIX HOpM, CcOBJOJATE HX He MOryT. B-TpeTBHX, CIeIVeT OCVIIeCTEUTH
MEPONPHATHA, o0ecledHBAKIIHE YVBa)eHHe aul o 00BeKTOB, KOTODBIE
NOABSVIOTCHA 3ALUTON (Hanpumep, obo3HAMHTE BOABHNIIE, CAHNTADHLIE AR-
roMobnnH ambaemoil Kpacuoro Kpecta).

B BoenHOoe BpeMA BOKOIINE CTOPOHBI ODASAHBEI HASHAYHTE JeDMHABY-110-
KPOBHTEJARHHILY, KOTOPOH 0OJHA M3 BOWWIIIHX CTOPOH NOPYYAeT (¢ COTJIACHA
Apyroil CTOPOHBI) BANTHINATE €6 HHTEpeCchHl B TYMasHTapHOH chepe Bo BpeM#A
rordaurTa. Tarolt geprasoli-TOKPOBUTENBHHIEH MOMeT OBITH TOIBKO HeH-
TpPAJIBHOE ToCYVIApCTBO. Jlep/ARaBa-MoKPOBHTEARHHIA BRITOIHAST CAeIVIONIHe
(pYHKIMHK: NOCelaeT Jarepda ANA BOSHHOILUTEHHEIX H HHTEDHHDOBAHHEIX, TIO-
CelaeT Bee MecTa, Fe MOTYT NpefbslBATE IHIA, HAXOIANIHECH 0] IAUTHTOH.

B HenepckuX KoOHBeHIHAX B B HonoaHEHTe sHOM npotoxonae [ 1977 r.
NpeIyeMATPHBAKTCA HEKOTOPBIE BHIBI NPECTYILIEHHH, KOTODPHIE HAKAILIBA-
OTCH 00 HOPMAM YIOJOBHOrO npaesa, K HUM OTHOCATCA: NpeJHAMEDEHHOES
yOHHCTED, TNEITKH, HANAJEHHE HA TPAMIAHCKOE HACEJTIEHMEe HMIH OTJAelbHEIX
rpasIaHCKHX JHI, BeIyIlee K CMepTH, CEPBEIHBIM YEEHBAM, VIINepdy sao-
poBei. Takum ofipazos, MeIYHAPOJHOS I'YMAHHUTADHOE NPABO IpegycmMa-
TPHBAET HHAHBHAVAIEHYE VIOJAOBHVIO OTEETCTREHHOCTR, HO U He ocBobox-
naeT OT OTBETCTBEHHOCTH Ja)Xe B TOM CJIYVYae, eciH HeJOBeHK IeilcTBOBAJ
no NpHKazy. B To e BpeMs B rYMAHWTAPHOM [pPABE eCTh HOPMBI, Openyc-
MATPHBAKINNE OTEETCTEBEHHOCTE BOEHAMATBHHUKOB, HATIPHMED, 38 HeBLIMNOJ-
Henue o0AZAHHOCTH NpeIvIpersieHind COOTBeTCTEYIOINY NTPABOHADPYIIeHHH
NoTYHHEHHEIMH.
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Hopmel mMexayHapoaHOTO TIPABA NPEAVCMATPHBAIOT M OTBETCTEEHHOCTE
rocyaapcTe. B dacTHoeTH, rocylapoTBO HecET OTBEETCTBEHHOCTH Hepel Imo-
TEPIEBIIHM TOCYIAPCTBOM 3a HOCHejCTBMA BeeX (3 HORJAKMeHHA NpoTH-
BONPABHBIX AeHCTEHII W OTAENBHEIX BOSHHOCIVIHAINHX, W BOODVIKEHHLIX
e, B KadgecTBe Mepsl OTBETCTEEHHOCTH TOCYIAPCTEO-HAPYVIOHTEIL JOJIHHO
BOCCTAHOBHTE 3AKOHHOCTE M BOSMECTHTH VORITEH NOTepNeBUIeMY rocyIap-
crey. B rpefoBaHnAX, NpelbABIAEMBIX NOTEDIEBIINM TOCYIADCTEOM K T'0-
CYAAPCTBY-HAPYIIHTEN, MOMeT OKA3ATE NOMOIIbL JepPHABA-TNOKPOBUTETh:
HHUAa, a rakme MemIvHapodHad KOMHCCHS [0 VCTAHOBJASHHIO (DAKETOB HA-
PVIIeHHA.

1] Bonpocsr 11a caMonpoBepER

1) Kaxne OCHOBHEIE [PUHIKUIE OJ0MKEHB B OCHOBY MeMIVHAPOIHOIO
IYMaHUTaApHOrO npasa?

2) Kaxwe HOBEIE NOJI0OMEHHH BEEJEHLB B HOPDMBI MeIVHAPOJHOTO I'y-
MAHHTAPHOIO npasa nocte Bropo#l muposoil BoHHEI?

3) Kro HaxoguTeda NojJ 3aliUTol HOPM MERIVHADOIHOTO TYMAHHTADPHO-
ro npaga?

4) Kakne HOpMEL cogepsarcs B aarckoMm npase?

) Yro BaM M3BECTHO O HOBRIX IMOJAOMEHHAX B OTHOIIEHHH DAKTePHOJIO-
IHYeCKOT0 (DHOJOrHYECKOrO) M TOKCHYECKOTD OPVIKHA, HOTODBIE COAEPHAT-
ca B Konsenuun 1977 r.7

6) Kaxne oDA3aHHOCTH BOZAATAET MYMAHUTADHOE MPARO HA FOCYIADPCTBA
B MHpHOE Bpemsa?

7) Uro BXOAHT B (PYHEIUH JepHABRI-IOKPOBHTEILHHIE?

8) Kawoswl dyarimun MexayvHapoIHOH HKOMHCCHH 10 VCTAHOBJIEHHIO
tharToB?

_\d SaTaHMn

1. Pacrpoiire cofjep:afnie OCHORHBIX TPHHIIMIIOE MeMdIVHAPOIHOTO TV-
MAHHTAPHOTO TIPABA.

2. HazoBHTe HOPMBI MEXJAVHAPOIHOrO TYMAHWTADHOTO [paBa, KOTO-
pble, ¢ Bamell TOUKM 3PEHHA, TPYVAHOBBINOIHHME. APryMeHTHpYITE cBOIl
OTBET.

3. Henmoakaya marepuanst cpeacts Mmaccopoii mwHbopmanmun 1 Hartepre-
Ta ([0 BO3MOMHOCTH), DOITOTORBTE COODIIEHHe, B KOTOPOM HAHIAYT oTpame-
HHE cJedVIomine Moanmnm:

a) HApPYVIIEHHEe HOPM MEeRIVHAPOIHOrO I'YMAHHTARHODO HPABA B COBpEe-
MEHHBIX BOODYVHEHHBIX HOHQUIMKTAX;

i) peaKnMA MeIVHADOILHOH oDIIeCcTBEHHOCTH HA HAPVIIEHWE HODM
MERIVHAPOJAHOIO IYMAHMTAPHOIO OpPABA B COBPEMEHHBIX BOODYIHKEHHBIX
KOHIPINKTAX ]




B) Mepkl OTBETCTEBEHHOCTH, NPHMeHEHHBIE B OTHOIIEHMH HARyILIHTEIeH
HOPM MeXJIVHAPOIHOTD TYMAHHTADHOIO TIPABA B COBPeMeHHEIX BOODVIHEH-
HBEIX KOHDIAHETAX;

') MealIVHADPOJHOS TYMAHMTADHOS MPABO.

4. IlpepmomnoxHM, HTO BRl BOIULIHM B KOMHCCHIO 10 paspaboTEe Opo-
rpaMMel OOy4eHHA IKOJIBHHKEOE HOPMAaM TyMAHHTApHOrO upasa. Kakwme
oDAZATEebHEIE TYVHKTEI BEl NpPeLIo:HIH Dbl BRIKWYHTE B 8TV INporpaMmy?
OGocHYITE KAMKABIH M3 NPeJI0KeHHBIX BAMH OVHETOR.

' Mgican MyIpBIX
i

« He DojiTeck OLITE MHJIOCTHERIMH H HE BEPETE TeM, KTO OCVHIAST BAC
34 3T0, I'OBOPH, YTO Bhl He MMeeT® TIPABA MHJIOCTH .

&, H. [Taesaro (1842—-1908/09), pycerxuir wpucn, adsoxam

Fnaea Vil. NTPOUECCYAJIbHOE NPABO

B npeaniayuiux pasjienax BEl SHAKOMHIMCH ¢ IDaMIAHCKHM, ceMmeii-
HBIM, YTOJOBHBIM, aIMHHHCTPATHEHEIM M JPYIUMH 0TpacaAMHA npasa. Oun
ONpeJenanT npasa U ob0ASAHHOCTH VYACTHHKOB IIPABOOTHOLIEHHH B pas-
JHYHEIX cihepax MHIHH H JeATeNbHOCTH — ceMeHHBIX, HMYIIECTBEHHBIX
u ap. Kpuersl HASEIBAIOT 3TH OTPACAH MATEDHAJNBHBIM IIPABOM, B OTJIHYHE
OT NPOLecCyANILHOTD,

IIpoueccyajbHoe NPaBo COpPelelAeT TOPHAOK 3alliMTsel [paBa MaTepH-
anspHOoro. Tak, Opapo coBCTEEHHOCTH HA KBAPTHPY — MATeDHAILHOE IIDABO.
CyaefHas samura 5T0ro Opaga (HAOpHUMeD, NPH TIONLITKE BhICENeHWHA, 3a-
XBATA H T.I.) Peryaupyercs HOPMAMH [IpPOLECCYANBHOTD NpaBa, SaKOHBL
0 MpPecTYIJIeHHAX W HAKAZAHHAX, T.e. VIOJOBHBIE 33KHOHRI, — 3TD Mare-
pHANBHOE NPABO. A MOpAAOK NPHBISYEHHA K VIOJOBHOH OTBETCTBEHHOCTH,
pACCMOTPEHUA M PASPEeIleHHA VIOJOBHBIX IeN PEryINpyeT Npaso Npoleccy-
aneHoe. [[oCcKOJIBKY paccMOTpeHUe M paspelleHHe I MpelcTaBaaeT codoil
VIOPAZOUEHHVI) [MOCTeJOBATEILHOCTE AefeTBHI KOMIOETEHTHRIX OpPUrAHOB
rocyJapcTBEHHON BAACTH, T. €. NpPOIece, NPAB0 H HAZHBAETCA NPOUecCy-
aarAEM. Ha oCcHOBe NpoleccyaldbHOTO NPABA CVILI OCYIMECTRIAIT MNPABO-
cyaMe, T.e. PACCMOTPEHHE TPAMIAHCKHX, YIOJ0OEHRIX, 8IMHHHCTPATHBHEIX
Ied W NPHUHATHE 00 HUM DelieHH#A.

Hapymenue NpoleccyalbHLEIX HOPM BeET K cyIedHBIM OIIHOKAaM.
A ato momer obepHyTheA Tpareiwneil. IloarToMy nmpouneccyailbHBIE NPABIIA
HUMEWT CTONE DOMBINOE ZHAYEHHE A48 odlecTBa, ANA 3AUNIUTEL IPAB TDAM-
nan. Hexoropble M3 BAMHEHIIHX Jaxxe BEIwUens B Hosmcruryuuw P,

OTMeTHM, 4TO JEATENLHOCTE CY0E [0 PACCMOTPEHHIO T8 HA3LIBABTCH
CYAONPOU3BOICTEOM (OPOHIBOICTBOM MO KOHEpeTHoMY feny). H emé: rep-
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MHHEBI «TPAMIAHCKHE OpoIeccs, «YTOJ0BHBEII NPOLECcs — 3TO CHHOHMUME
MOHATHI «PpadjaHcKOe NPONEeccVAJILHOE NPaBO» H «YTOJOBHO-IPOILECCY-
alLHoe npaeos. OJHAKO B OpHIndeckod autepatype, CMH atn repmn-
HBEl VHOTpeGifoTe Takske AJA ob0ZHAUYEHHA NOPOXOMIEHHA Oeja B cyle
H pACCMOTDPEHHA Jefa B cyaefHOM 3acefaHMH H B HEKOTODRIX APYIHX 3Ha-
HEeHHAX,

§ 31. NpaxpaHCKWiA Npouecc

MoxeT N WKONbHWE 33WHWTHTE CBOM npaea B C‘_.I',D.E'EHDM I'IOpﬂﬂ,ICE? Kakue npaga
B Cyde emy npegoctasneds? KTo moxeT v Oonwed NpeacTaenaTe A0KA3aTeNbLCTES
B cyae?

OcHOBHBIE NMPHHIMNBE TPakIAHCKOTO Npouecca. 'paxmjgaHcHo-npaBo-
BhIe CHOPEI ¥ NOPAJIOK MX pAZpelleHHAs — OCHOBHONH O0BEHT IpAXMIAHCKOTO
npomecca (rpamIaHcKo-IpoleccyalsHoro npasa). CloBaps pyccKoro Aabslka
C. M. Oxeroea onpeljeider COOp KAk «CIAOBECHOS COCTASAHHE, B KOTOPOM
KAa®dILIil OTCTAMBEAST CROE MHEHMe, CBOK npasoryes. JlanHOoe olnpejeleHHe,
o CYMEecTEY, MOAX0IHT H K IPpAXIAHCKO-TPABOBOMY CIODPY, IIe KamIad
CTOPOHA [JOKAZBIBAET CEOK OPABOTY [epej cyIoM, KOTOphlil M NpHHUMAaeT
pemenue. [lopAmnoK pAspelIeHMA TPaMIAHCKO-TPABOBRIX CIOPOB OIpeae-
nAeTcH, KAk ObLIO CKABAHO BRI, 2PANITHCKUM NRPOYECCYAAbHBLM npd-
S0M — OTDACTRID NPABA, PErVIHDYIOIIEH DACCMOTDEHHE W DaspelileHHe
rpamJaHCKHX Jejl B cyle, B TOM YHCIEe NOPHIOK H NOCAeJ0BATENBHOCTE
OponeceyanbHEIX AeficTeuil, npasa u ofA3aHHOCTH YYHACTHUKOB IIpolecca.
Wz pganHOro BRIOIE ONpeIeleHHdA BHIHO, HTO IPEIMEeTOM TDAMIAHCKOTO
NpOUeCcCYAIBHOIO IIPABA ABIAETCHA CHCTEMA VPEryJIHDOBAHHEIX TpDAMIAH-
CHHM NOpOIeCCYANTBHBIM SAKOHOM AeHCTEHMR, COBEPIIAEMBIX CVIOM H JApPY-
rEMH YYACTHHHAME NPOIECCA 110 PACCMOTDEHHID H DA3PEIIeHHH) TPAXIaH-
cenx gen. Ilpasmaa rpamgaHckoro npouecca cofpansl B [pampaHcroM
npoleccyalbHoM Kojgexce PO (ganee — IIIK).

ITpunyunsi, T.e. OCHOBHEIE, MCXOJHEIE NOJOMEHHA, FPDAMIAHCKONO Cy-
nonpouzeogeTea tarixe yrazadel B ['TIK. 'masa 1 Kogekca Tak B HA3BIBAET-
cA — «OcHoBHEIE nogoserusas. [IpruénM 3TH DON0MEHWA HACTOILKO 3HAYH-
Mbl, YTO DOJIBIDHHCTEC HE HHX BRANYeHB! Jaske B Komcrurviuw P, Muoro-
YHCTeHHBIE IPABMIA [0 KOHKPETHRIM BONPOCAM BREITEKAKT HMeHHO H3 HHX.

» IMeperiif U3 OCHOBHEIX NPHHIIHIOE — 3T0 OCVIIECTBISHHE NPABOCYINA
M0 rpasAiaHCKHM JelaM Mmoabko cydom. 910 aHaunT, dro HE JHOK, Hm mo-
JIHIHNA, HA NPOKYPOpP, HH M3pPHA HEe BIDABE PELIATh, KOMY H3 COOpPALTHX
NPHHALMEHHAT O0M, ¥ KOTO OOHEH MHTH pedéHox U T.n. Bee nogobHBIE
Iena pemaer Toaesko cyi. Cya cunraeTca HAUOOJee HANEMHBIM HHCTHTYTOM
SANIUTEl IPAE H 3AKOHHLIX HHTEDECOB TPAMKIaH H HPHIHYECKHX JIHIL

+ Cnegyiomuil NpHHEINHIT — paseHcMa0 scex neped awoHoM u cydom
(Beex rpaswmad PP, oprappsannil ¥ OpegnpHATHE, HHOCTPAHHBIX IPAMIAH
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1 wuHocTpaHHEIX Opennpuatuii). B T'TIK cnenuankHo pacimiudpoBRIBAET-
CH, 4TO 3T PABEHCTBO HE 3ABMCHT OT MOJA, HAIHOHAJIBHOCTH, OTHOIIEHHA
K peJHTrHH, YOemIeHW, TODHHOCTHOTD NONOMEeHHHA, (POPMEl coODCTEBEHHO-
CTH, NOAYHHEHHOCTH M OPYTHX 00CTOATENLCTB. To €CTh ECAH KDPYIIHOE To-
CYIADPCTEBEHHOE TPeINPHUATHE CYVIWTCA ¢ HeDONbIOIOH wacTHOH MacTepcroli
Hau BaHKE — ¢ FpaMiaHuHoM Aubo PACCMATDHBAETCH CHOD MEM Iy ABVMA
IPAMIAHAMH, H3 KOTOPBIX OQHH — KPVIHBIH YMHOBHHE, a ApYroii — npo-
cTolf NeHCHOHED, HX NpaBa U o0HSAHHOCTH HAK YUYACTHHKOE cviaefHOro npo-
Iecca paBHBIL.

- 3areM cIeiyeT NPUHLLN HezasucuMocmu cydell Ipu ocyUlecTBIeHHH
NPAROCYAMA H DOoJUuHeHHe uX Toasko Koncrorvoun PP » degepanbsHOMY
zaxony. B cr. 8 T'TIK, yerasHapnueawme aToT DPHHIHN, YEA38HO, YTO 3a-
NpelaeTcd M BASYET VIOJOBHYI OTBETCTEEHHOCTE J0008 BMEIIATENbCTBO
B AeATEeILHOCTE CVIASH IO OCYVIIECTEJIeHHK NpPABOCYIHA.

HezasumcumoceTs cyieil ofecneduMBAeTCH TAHME APYIHUMH  38KOHAMH
n mepami. Hanpumep, odeHb BAMKHBI KOHCTHTYVIHOHHBIE MOJOMEHHA O He-
CMEHAEMOCTH cyieil, T.e. NDONHOMOUHMA CYABH MOIYVT OBITE NPEKpallieHb]
A0 OPHOCTAHORIEHE TOABKO B MOPAJAKE H 10 OCHOBAHHAM, CIEMHAJILHO
OpPeIyCMOTPEHHEIM (lelepalbHEIM 3akoHoM. Takxe B KoHeTHTYIHHE NpoBOa-
rAAlAeTcd HeNPHKOCHOBEHHOCTE CyaeH, T.e. CyIbLA He MOMKeT ObTE nmpH-
BASYMEH K YIOJOBHOH OTBEETCTBEHHOCTH, HHAYE KAK B NOPAAKEe, CHEHAILHO
VeTaHOBIeHHOM Qejepansibim sakonoM. Koncrnrynus P yeramamnnsaer
NOpAAoK HazaadeHnsa cyvield Poccmilckoii @egepanun. CormacHo cr. 83 Oc-
"HoepHOTO 3akoHA [Ipezugent Poecun npencrasnser Coeery Pegepanmun xaH-
AHAATYPER AMA HasHaveHHAa Ha JomsHocTs Ipencemarensa KoHCoTHTYIIHOH-
"Horo cyvaa Pdb, zamectureneil IIpegceparens HoerurynmworHoro cypa Pdb
H cyineiit Koneruryuuonsoro cyvaa Pd, a tamse Ilpencegatens BepxorrHOTO
cyna P, aamectureneii [Ipencenatena Bepxoesoro cyna P u cyneil Bep-
xoeHoro cyiaa Pdb., Hasmauaer ske cyaed va st gomxnHoctH Coser Pegepa-
IHH. A BOT mpeacefaTeneil, 3aMecTHTeNeH OpelcelaTeleil H cyneil Ipyrux
thenepaneHuX cyaoe [Ipeangent P wazHavaeT ¥ YBOJABHAST CAMOCTOATE IE
Ho. Mool nopagok HasHaYeHHd pelepalbHBIX cyIeil BAKeH BO MHOTHX
ACIEeKTAX, B TOM YHCIE I8 MAHHMH3AIIHH MeCcTHOTO BIHAHHA.

« HManee, npuHyun ziacHocmu cydefnozo pazfupameibemeaa: pasdn-
PATEJIBCTBO e/ BO BCeX CYIaX oTKpeIToe. M Auiue B OTAENBHBIX CIVUamx,
OpeIyeMOTPEHHLIX 3AKOHOM (MrocyIapCcTEeHHAA TAHHA H T. 11.), TPOBOIHTCA
JAKPBITOE JACEIAHHE C NPHCYTCTBHEM TOMBKO VUACTHHKOB npoiecca. Ecan
cylefHOE 3acelaHHE OTKPEITOE, TO NMPHCYTCTBOBATE HA HEM BIpaBe Jm0oi
rpazaaauf. IIpn sroM OH HApPALY ¢ IPYIHMH OPHCYTCTEVIOMIMMH HMeeT
OpaB0 BeCTH 3aNHCH W aviuosanucu. PorTocséMKa, BHICO3ZANHCEL, TPAHC-
JAAOMA 10 PAAHO ¥ TeTeBHISHNID TAKMKe JONVCKAKTCH, HO ¢ paspelleHHA
eyiaa. ObecnesieHHIO MNIACHOCTH CHOOCODCTEVET TAKMe pasMeliesne oy ednsix
AKTOE HAa OPHOMHANRHOM caiTe cyviaa, HAXOAAIIEMCH B OTEDBITOM JOCTVIIE.
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« TIpHHINN COCMAIQMEeNsHOCME § POSHINPASUS CMopoH  03HAYaeT,
yTo oyl 00A3AH COXPAHATE O0BEKTHBHOCTE M OeCIpPHCTPACTHOCTL, DPYVHO-
BOAHTEL H[}UI_I.'E‘CCUM, d CTOI}I’}HI‘:I ﬂﬁ)lﬂﬂam’l' pﬂHIIhIMH Ilp'r].BﬂMH. v\?'-lﬂﬂ'l‘HﬂBﬂTb
E Opoliecce, A0KAZLIBATE CBOK MPABOTY, T. 8. COCTASATRCA, B XOAe cyIedHO-
ro pazbupareascrsa nepey cviaosm. Mz sroro npuHIMna BOZHWUKIO W caAMO
NOHATHE «CYAOHBIN CIOpes, 0 KOTOPOM Vie MOBODHJAOCE. A CAM TTPHHIIHI
NPHINET M3 NOCTYJIATA elE NPeBHepHMCHOrD NpABA — «BRICAYIOAI W Apy-
IV} CTOPOHY .

« [Ipusnun offzamenbHocmy cydefHby ROCMAHOSIeHUll O3HATAET,
HTO TMOCTAHOBIACHHWA CYOa, BOTYIIHEINHE B f}ﬁK[]HH}’K} (:I'IJ'I}", ﬂﬁﬂ.’iﬂTE‘J’Ith\I
A BoeX OPTaHOB BAACTH, AOMHOCTHRIN JIHMIL, OPraHdsanyil M rpamian
Ha Beell TeppuTopun P,

+ Emé oaun pamuaelimni OpHAINAN — npaeo nd ofywaiosanue Tio0sx
cyaefHBIX [OCTAHOBISHMII, 38 HocHIWUYeHHeM nocraHoBnenuid ITpeampuyma
Bepxoeroro cyga PO n mexoropeix yveazaupex B I'IIK cyaefnmx onpene-
JeHME 10 MATO3HAUMTENLHBIM [IPOLECCVAJBHBEIM BOOpocaM (UTO COelaHo
B IENAX MHHHMHIAIIHH CPOKOB DACCMOTDEHNA Je).

» Hawrosen, HeoOXoIHMO VIOOMAHVTE B IOpapo AwH0T0 3aHHTEDeco-
BAHHONO JHILA HAa oDpalleHde B Cy[l, ecTecTBeHHO B yveranosieHHowm [TIH
nopagke. JlagHoe TpaBo 3AaKOHOJATENE CHHTAST CTONL 3HAMHMLIM I8 34-
WIMTEL IPAB M 3AKOHHBIX HHTEPECOB TPAXCIAH W OPraHH3alllil, UTo Jaime
CHeNHAMBHO YeTaHapanupaer: «OTKas oT npapa Ha oDpalesne B cyj] Hejgei-
CTEUTETEH » .

Kateropun gea B rpaskaanceomM cymne. Kaxne gena paceMarpuBaer cyi
B rpasjaHckom npolliecce, Tak:xe onpefenaer TIIK. Crarea 22 genur ux
HE HECKOJLKO KATeropHi, HAIOBEM HeThIPE H3 HHMX.

Bo-nepswix, UCHOBBEIE Jefla IO CHOOPAM, BOJHHKAKIIHM H3 TDajKIaH-
CKHUX, CeMeHHBIX, TPYAOBBIX, MHHIMIIHBIX, JEMeIbHBIX, JKOJOTHUECKHX
H HHEIX TRaBoOTHOIEHWH (210 Hanbomee XapakTepHBIe IIA IPadIaHCKoro
CYAOMPOHAROJACTREA JeTa, W 0 HUX MBI Jajee MOrOBODHM mogpobnes).

Bo-amopwix, gena, 0o KOTOPBEIM CYILH BBLEAIOT cyAe0HBIE NDPHKAILL.
'K P g cr. 121 gaér nonstHe cygefHOro OpHKaza — aro cygebHoe mo-
CTAHOBIEHHE, BBRIHECEHHOE CVILSI eAHHOIHYHO HA OCHOBAHWH 3AABIEHHH
0 BIBICKAHHHM JEHEMHBIX CYMM WiM 00 HeTpefoBAHMH JBHMMHMOTO HMyIIE-
CTEA OT JOVIEHWKA II0 HEKOTODBEIM OSCCIOPHBEIM TpefOoBaHMAM, HepedyHcileH-
ueiM B MK, Cynefnsii opukaz ABnAeTCA OJHOEDEMEHHO HCIOIHHTEALHBIM
NOKYMEHTOM (0 TAKMX JOKYMEHTAX Mbl euml@ Oviem ropopurtk). CynedHEI
NpHKEAZ BEIHOCHTCA Dea cypefHOTO pasdHpATETLCTBA M BEIZOBA CTODOH MO TAK
HAILIBAEMBIM DECCIOPHBIM AelaM (HanpHuMep, N0 BEBICKAHWI AMTHMEHTOE HA
HeCcOBEpHIeHHOJIETHHY JeTeH).

B-mpempux, nena, BOZHHKAKWIIHE HE NOVOIHUYHBIX OPABOOTHOIIEHNI
(00 ocnapuBpaHWMM pemeHnit, geicreni  (fesneiicTBMA) OPraHoB  BIACTH
M AOMMHOCTHBIX JIMIL, O SALIHTe H30HPATENBHBIX TPaB W ap.).




B-yemaépmupix, gena ocodoro mpoMsaBogcTBa, T.e. OeJa, paccMaTpHEA-
EMEIE B OCHOBHOM 10 0DIHM TPaBHJIAM TDaMIAHCKOrO NPOM3BOACTEA, HO
¢ OTHENBHBIMH, NPEIVCMOTDEHHBIMH 3AKOHOM OCODEHHOCTHMU: HANDHMED,
nena ob YCTAHOBAEHHH HPHIHYECHKHX (PAKTOE (VCTAHOBJIEHHE POJCTREHHBIX
OTHOINEHWH, YCTAHOEIeHHe (DAKTA NPUIHAHUA OTIORCTBA, CMEPTH H T. I.),
00 VCBIHOBIEHHH, O NPH3HAHHH TFPAMIAHUHA HeJeecnocodHLEIM, De3RecTHO
OTCYTCTBYVIOIIUM, 00 ODBABISHMH VMEDPIINM M ApD. (B 9THX IeJaX TAKKe OT-
CYTCTBYET FpassJaHCKO-TIPABOBOH cniop).

I'MMK oopeasenser Takme, KAKOH W3 CcyI0B JOMMeH pPAcCMATDHBATL
B NepEOH MHCTAHIIMM TEe HJOH HHBIE Jeja H, 3HAYHT, B KakoH cyl Hago od-
PANATECA B CAVYAE BOIHHKHOBEHHA CIIODA.

BoJBIMHCTEO 16 pACCMATPHBAKT palloHHEIE CYILI, H JHIOE HEKOTO-
peie mgena — Ipyrie cyiael. Hanpumep, Mupoeoil cyIna pazdUpaeT MeHee
CIAOMHBIE Neja, B YACTHOCTH O BhIAaYe cyaeDHOrO NpPHEAZA, 10 HMYIe-
CTEEHHBIM CIOpaM (KpOMe CIOPOBE [0 HACHEICTEY H HHTeIIeKTYAILHON
cobeTeeHHocTH) 1o 30 TeIcA4Y pyOsaeitl, o paseoge, eciAl HET CHOPA O JeTHX,
u apyrie yrazaHHele B ['TIH. (3aMeTiy, uTo MHCTHTYT MHPOBRIX cyiel cy-
ecTEOBAJ B JopeBonwiuoHHoill Poccun i Obin moapoxcaén s 1996 r. gna
PACCMOTPEHHA MeHee CAO0MHBIN IPAXIAHCKMX M VIOJOBHBIX Je71.)

ITo obfmemy OpaBUIY HUCKH K FPAMIAHUHY HPeIBABIAKTCH 10 MECTY
er0 MHMUTENBCTEA, 4 K OPraHM3anHy — 0o MecTy eé Haxomgenwnsa. Ho ects
H HCHJIKYeHHA (HANPHUMED, HCKH o aJHMEeHTAX MOTYT NpPelhABIATLRCA Mo
MeCTy SHHTEeNABCTEA MCTHA MM OTBETYHKA — M0 BRIGOPY HOTIEA, O HeJIBH-
HMUMOM HMYIECTEE — 10 MeCcTV ero HaXOMRIeHHA).

+ 3aMeruM, UTO NOKA pedb L4 JHINE O IeJaX, DoIJeallly paccMo-
TPeHHID B CYVAAX TAK HAZBIBAeMOH obmell wpHCIMKIHH (B ganbHeimmeMm Oy-
AeM HAJRIBATE WX COKPAIIEHHO «00IIHe cyIkie). B npoleccvalbHOM TpabBe
OTHECEeHUe el K KOMIeTEHIIHH CYI0B TOH HJIH MHOH CHCTeMBl HAZBIBABTCH
nodeedomcmeeHHOCME0, B OTJHYHEe 0T ONpelejJeHHA KOMIeTEeHIIMH KOH-
KPeTHOTO cyia audo BHIOB cVIOB (HAIpHMep, palioHHEIE, MHPOBEIE), YTO
HASBIBAETCA ROJCydHoOCmbio.

YVUACTHHRH IPaskIaHCROTN0 Tpomecca. Yydomuunu spamdancioso npo
ueccad — 3TO B NepPBYVH odepelk cyi, 0e3 KOTOpPOro HeBO3MOMKEeH TpamIaH-
CHHI mponecc; 3aTeM JNIA, VUACTEYIOLUIHE B Je1e, M JHIEA, CHOCOOCTBYIO-
nHe (MOMOTAIIHE) OCYVIIECTEISHHIO NPABOCYAHA [0 FPAMIAHCKEM JeTaM.
JInia, yUacTEVIOIUIHe B Jele, — 3TO NPEeHJIe BCEro CTOPOHBI B crope, T. .
ucmey, NpelbABNAKIINI TpeboBanusa, ¥ oMmeemyur, K KoTopoMy TpefoBa-
HHA NPeTBABIAKTCA, 8 TAKME JMHIA, [0 Ybeill MHHIIHATHBE BO3DYVHEIAIOT-
cA Jejda, BOZHHKAKIHe M3 NVIIINYHBIX TPABOOTHOIIEHHH, H JeJa ocoboro
npouaeecerea. Moryr yuacreoBaTE B IpOIECCe W TAK HasblBaeMBI® Tpe-
TEH JHOA (T. e. JQHLIE, HMene coDCTEeHHBIH MHTepec B Jele), DpoORYpop
H JHDA, KOTOPhIe BHPABE BRICTYIATE B 3AIIATY APYTHX JHO JHG0 B 3aIIH-
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TY TOCVIAPCTBEHHBIX MM OGIIECTBEHHEIX HHTEpecoB, HaIpHMeD OpeicTa-
BHTEIE OPraHa ONeKH W DONeYHTelIbCTBA B CHODE O JeTAX.

YHacTEOBATE B NPOIECCEe BIHPABE TOABKO JIHIA, OOMAJAIOIIHE NPOYECCy-
aabroll deecnocofnocmpi. HamoMHEEM, 9WTO O08 PpAXIAH OHA HACTYIIAET
¢ 18 ner, Ho 13 aroro odlllero NpaBlIa UMelTCH HekmTwgenna. Ho o me-
KANYeHHA I0/MKHE OBITE VEA3AHEL B sakoHe. 08 wpuindeckux JUIL Je-
eCnocofHOCTE BOIHUKAST ¢ MOMEHTA HX perHcTpanmnu. IpamnaHckas npo-
yeccyaabHad npasocnocofHocmes TpasmaaH, T.e. npaso Ha cyledHy aa-
MTY CBOMX NPAE H MHTEpPecOB, BOZHHUKAET ¢ MOMEHTA DOXKIEHHA, HO 10
18-1eTHero BoZpacTa YAIE BCETO OCVIIECTBIAETCH 4Uepes [NpeJcTABHTe e,
B uyacTHOCTH, 3aKOHHBIMH [PEICTABHTENAMH HeCOBEDIIEHHOJTETHHX IeTel
ABNAITCA WX POAMTENH, SAKOHHBIMM IPEJCTABUTEIAMH WPHAMUYECKHX JTHIT
ABJIAKTCA X OPTaHBl COTIACHO TOTHOMOMHAM, OIDEIeIEHHBIM MTPABOBBIMI
AKRTAMH LI VUPEAHTENBHBEIMH J0KVMEHTAMIU.

Hv a xag OBITh, eCIH TPAMIAHHH M0 KAKHM-THO0 NPHYMHAM HE MO-
JHeT CAM YUACTBOBATLE B cyaebHoM 3aceganmu? Jlnbo, kar udacro OwiBaer,
B JeJie CA0MKHEIE MPABOREIE BOMPOCE M VYACTHHK JoJeH 00/1a1aTh HOPHIH-
yeckuMH aHaHHAMH? Ha aror cayvuail T'TTK yeraHaBIHBAST, WTO TpamIaHe
1 OPHANYeCKHe JHIA BOPABE BECTH Je7a B oy/e JHUHO MW 4Yepes npef-
crapureneil. I[ToMHMO 3AKOHHREIX NpeICTABHTENeH (pOIHTENIH, ONeKYHBI, Op-
TAHE OPHIHYECKHX JTHI M Ap.) CVIIeCcTEVeT TAKMHe HNpPeJcTABHTENBCTBO 110
noeeperHocTH. B T'TIK zanmcano, 9To NpeicTABHTEB BIPABE COBEPIIATL
OT MMEHHN HPejicTABIAeMOro BCe NpONeccyalbHble NeiicTBHA, HO HEKOTODBIE
ocobo 3HAUMMBIE HYIKHO CIHEHANBHO yKazaTk. [IpegcraBeTe, UTO Bl JaNTH
[OBEPEHHOCTE 3HAKOMOMY, MNONPOCHE €0 H3J0MHTL B CYIe BAIIM BO3pa€ce-
HHUA, A OH B3fAT ¥ Opuanan uex. Bo nafesxasve nogofHBIX Kasycos, 1abbl
ObLJIA ACHO BLIPAXMEHA BOJA JOBEDHTENA, VCTAHOBISHO, YTO MDABO HA 10J-
OHCAHHE HCKOBOTD JASEJIEHWH, NPH3HAHWE WCHKOBBIX TpebopaHHWii, 3akmo-
yeHHe MHPOBOIC COTVIAMIEHHA H HEKOTODBIE APYVIHE BAMHBLIE MOTHOMOWMS
AOMM¥HBI OBITE CHEIHANTBHO HAZBAHLI B JOBEDEHHOCTH.

[lpeserapurTenaMil IpamIaH B CYIAX Walle Beero ObIBAIOT AJBOKATHL.
IpakIaHuH 3aKTIOUAST JOMOBEOD HA AJBOKATCKHME VCOJIYIH, A OPABO AJBOKATA
HA BBICTYILIEHHA B CYe B KAMECTES TPEACTABHTENA VAOCTOBEPHETCH ODASDOM,
BRIJABACMEIM 8JBOKATCKHM of0pasopaHMeM (KOHTOpPOIl, HOJLTErHed W T. m.).

JInigaM, VHACTEVIOINIMM B J80e, 3aK0H IPpejocTasiiil INHPoKHe Ipolec-
cvaabHele npaga. Tak, cTOpoHE! (HCTel, OTBETHHK) HMEIOT NMPAaB0 3AABRIATE
xopaTtalfictea (Hanpumep, o ncrTpefoBAHMHA NOKYMEHTOE, BEI3OBE CBHIETe-
neil), NpegcTABIATE AOKASATENBCTBA M VUACTBOBATE B WX MCCTeSOBAHMM,
3aJJABATE BONPOCEl JAPYIHM VUHACTHUKAM [Opolecca, O0MKANOBATL DEHIeHHA
u ap. B To e BpeM#A Ha JHUI, VHACTBVIOIIHX B Ae7e, BOAJMOMEHB H COOT-
BETCTRYVIOUIME O0DAZAHHOCTH, HANPHMeD cobMi0gaThk MOPALOK BO BPEMHA CIy-
IIAHNA Jejd, OTBEYATE HA BONPOCHE cyia # col/miaTs ApyrHe Ipoleccy-
ANLHEIE HOPMEL.
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K cynebHomMy pasfMpaTenbcTBY OPHBISKAKTCA W JIHIA, COOCOGCTEYIO-
HIME OCVIIeCTBIeHHIO0 NPABOCYINA, — CBHAETEIH, SKCIepPThl, NepeBoIuHKH,
cnenuanuersl. [pasa u obdazanHoeTn arux aui raime onpenenens: UK,
Tak, cBHAeTeNs 0DA3AH ABHTRCA MO BBIZOBY CYVIA M JaTh CYAYV NOPABIHEBIE
noKAZAHHA, OH H.E‘(:é"!‘ ymﬂf}BH}fl’ﬂ OTBETCTEEHHOCTE 38 OTHAZ JABATEH ITOKA-
3aHMA W 38 Oa4y 3aBefoMoO JOMHBIX Hoxasaduid. KeoraTH, oTMeTHM, «MTO
CBIJETENRCKHEe [MOKA3AHUA — 3T0 OJHO0 U3 cpegcers jgoxassieanuA. [TIK
NpeiVOMATPHBAST W IPYTHE CDPeICTBA JOKA3ILIBAHWA, NOCBALNIAE HM 18-
IV FIABY, TAK KAK ¢ HX NOMOULK CYI VCTAHABIMEBAET HCTHHY MO eIV
H BREIHOCHT COOTBETCTEVIOME: pemenne. MomHO CKAATE, 4TO POMEL AOKA3A-
TeILCTE H JOKASRIBAHHA B CcVIe0HOM IpOIecce ONpele/lAIlan,

Cpeaerea veranosaeaus nerunsl [IpoleceyaisHeiMiu cpejgeTBaMH YeTA-
HOBJEHHA HCTHHEL B cyie ABIAKTCA doxaiamensemsad H doxaabiaanue,

Weren tpefiver BeICEINTh OTBeTUMKA (cBoero ObIBINEro CyOpyra) Ha
KBADPTHDRI, VHAZIAR, YTO OTBETYHE OBET, XVIHTAHHT, CO3TaéT HeBRIHOCH-
MEIE JIA COBMECTHOrO NpOMHBAHMA Velnoeua. OTBeTUHK BO3paXaeT, YT-
BEDMIAA, MTO ero OLIBHIAA CYOPYTra, MOTeI Mo Jeay, MoCae PACTOPMHEeHHA
Opaka MOMeHANA 3AMEHM B IBeDH HBAPTHPH H KJIKY €My He [IpPeJocTaBIIA,
B Pe3vIBTATE OH BRIHVIKISH TPOMHBATE B apyrom mecte, Kax cyvay maittni
Heruay? Kawk onpeneadTs, KTo M3 cTOpPOH Opas?

Jna aroro # cylecTEVIT dokaigamelbemaed — ODBACHEHHA CTOPOH
H TpPeTBHX JHIl, CEHASTENLCKHE MOKAZAHHA, THCBMEHHEIE IOKAZATEILCTRA
(IOKYMeHTEl, KOpPpPECHOHASHIMA M T. 1.}, BelIecTBEHHEIE J0KAZATENLCTEA
(mpeaMeTs), ayviado- W BHASOIATHCH, JaKJIW0YeHHe axcnepror. Ilpu arom
3AHOH YCTAHABIMEBAET, YTO ATH CBeJeHHA TOJMHEI OBITH NOJIYUEHEl 3AKOH-
HEIM nyTém. JoxazarenscTea, nodBITEE He3AKOHHO, He npuHMaoTca. Ha-
npHMep, No Jeay o TpedopaHHMH ORIBIIEro My:¥a 00A3aTe OBIBIOVIO MHeHY He
IIE‘!EI‘IJ‘ITHTE[]EHTB ero (}ﬁll[EHHK} C ChIHOM 'EII:IBIII.HH HMEHA NONLITAIACE B BILAE
AOKAZATENBCTEA NPEACTABHTE ayvaHosanick. Ho Korga BEIACHHIOCEh, YTO 3Ta
3aNHUChL MOAYVUYeHA NMyTEM TaiiHoll VOTAHOBKM B KBAPTHpe DRIBIIEro cynpyra
MOACTVIIHEAKILLTD VCTPOHCTEA, CVI OTKA3ZAJNCHA MPHHATE 3TV AVIHO3ZANHCH
B KAYeCcTBe AoKA2aTenbeTBa. [IpHMUMHA OTHAZA 3aKIUASTCA B TOM, UTO CIO-
cob NoOnyYeHHA J0KASATeNRCTEA ObLI NPOTHBOZAKOHHEIM (HAPVIIAJ 3AKOHEI
o oxpade 4acTHON HU3HKM, 00 HCNONLIOBAHHKN COSHATLHON TEXHHKH).

Boobmie B cyaax odMeHb HMACTO HMCIOABIVIOTCA CBHAESTEIBCHKHEe MOHA3A-
HHA, U B ['TIK #M noceAniessbl cneliHalbHble cTaTbi. CEHIeTENbR — 3TO JH-
10, KOTOPOMY MOUYT OBITE M3BECTHR CBegeHnd of odcToATeNBCTRAX, MME-
WX 3HAYMEHHE I8 PACCMOTDEHHMA M paspelleHHA geqa.

Emg uame, uem cBHASTEIBCKHE MMOKAZAHMA, B CVIAAX HCOONLIYIOTCH
RUCBMEHHBIE DdOKQIAMENbBCMER, T, 8. JOKYMEHTEI, CONepP/RAaNlie CBeIeHHH,
HMEeWINHe 3HaAYeHHe 08 Jea.

Ocoboe MecTo cpean BHAOEB JOKAZATENBCTE 3AHNMAET axcnepmuda. Je-
0 B TOM, SMTC B cyAe0HBIX JeJax YacTo HeoOXoIHMB! CHelHANbHBIE 3HAHHA
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A ONpejeedHds SHAYUMBIY oDCTOATENLCTE (MPHHALIEHHOCTH MOIIHCH,
NOLIHHHOCTH KAPTHHBI, KAYECTBA mMy0Ll # MuOrux apyrux). Hewo, uro
CYABN He MOIYT, 1a H He JOJMMHEl pPellaTsk TAKHe BONpOcHl 03 IMOMOIILH
crerarueTolR. IIpueaetenie K yHaCcTHO B cyaedHOM Ipoleccs clenmain-
CTOE NPOMCXOIWT TIABHEIM 00pazoM B (popMe HAZHAYMEHHA cydelnoil awc-
nepmudbt, T. &, HCCIeJ0BAHKMA, OPOBOIHMOr0 3KCIEDTOM B ODOPAIHKEe, HIpei-
VCMOTPEHHOM MNPOIECCYAIBHBIM 3AK0OHOIATENLCTEOM I8 VCTAHOBJIEHHHA 110
MATEPUATAM Hena (PAKTHUSCKHUX JAHHEIX U O0CTOATENLCTE.

B cyvao npegocTaRifeTcd COCTABRIEHHOE B COOTBETCTEHM ¢ NPDABMJIAMH
SHCIEePTHOR ZFAKAKUEHHE © ONHCAHHEM XO0JA W pPea3vIbTATOE HCCIeloBa-
HHA.

JorazaTenseTBa cVIY LOJMHE OpeJcTABIATE cropoHkl. Ho korma oHH
CAMH HE MOTYT 3T0O CIeJaTh Deid MoMOIWM Cya, CV] OKAZRIBAET UM cojeli-
CTEME — [0 XOJATANCTBY CTOPOHEI HANPABIAET 3ANPOCHl 0 NOJVIEHHH CBe-
AeHUH, JOKVMEHTORB, BhI3BIBAST CBHIAETENE U T. 1.

Bamuo oTMeTHTH, WTO KadIad cTopoHa offsaHa JoKas’aTs Te oboTod-
TEJLCTBA, HA KOTOPbIE OHA CCBIIAETCH KAK HA OCHOBAHMe cBOMX Tpedopa-
HEi. Herawdennsa Ma aroro ofimero IpaBlga JoIVOKAIOTCA, TOARKO eCiIH
OHHM VKAZAHBI B 38KOHE.

Hna cyviaa HHKAKHE IOKASATETRCTEA He HMeT 3apaHee onpensnéH-
Holl cuasl. Cya HecnegveT NpefcTABNEeHHBIE JOKAZATENLCTBA, ONEHHBAET
Hx. Cya BopaBe MpH3HATL JOKASATEIRCTEA HEIONVCOTHMBIMH, 3ANDOCHTE
JONOJMHUTENEHEIE AOKASATENABCTEA W T. A. [Ipw aToM InA npeacTraBieHHA
NOKA3ATENBCTE CVIEA yeTanapaueaer cpor. Tarkoil cpok orHOCHTCA K 1po-
LecCcVAlBHBIM.

IIpoyeceyanrbrole cpoK, T.e. CPOKKM IJ0A BLINOTHEHHS [POLECCYANh-
HBIX JeficTBHI, NMPHIBAHE PETVIHPOBRATE NPOIOIMHTEILHOCTE NPOIECCA,
MHAYE OH MO OBl THHYTECA DecxoHedHo., (1A OoCHOBHEIX JAeHcTEHI cpoKH
VCTAHOBJICHE 3AKOHOM (Hanpumep, 2 mecana — oduuil cpok AJ8 paccMo-
TpeHHA pailoHHBIM cyvioMm Hcka, 10 gxeil — naa ofamloBAHHA DEITeHHA
cyga u T.A.). Ona npoleccyalbHBIX AeilcTBHIM, NpeldHCAHHBIX CYIOM,
CPOKKM HAZHAYAET cyj (HAUpHMep, ABKA B Cy] CBMJETeNdA, IPeIcTABIEHHE
JOKYMEeHTOB H Ip.).

Teneps, nocte Beero CKaAzaHHOTO, BAM OyIeT Jerde pazobpaThed, HAK
NpOXOIUT CAMO DACCMOTDEHHE Jea B cyie.

3_] Bonpocsl 078 caMOTpOBEpEN

1) IMouemy mnpolleccyalbHOE OPAB0 HAa3LIBAIT OCHOBOH npasocyansa?
2) Kakne npuHOMNE MPAMIAHCKOrD MPOLEcca OTHOCAT K ocHoBHEIMY 3) Ka-
KHe KATENOPHH el PACCMATPHBAIOTCH B rpamiaHckom cyze? 4) Kro rakue
¢ THIE, VUACTEVIOUIHE B Jefdes B rpamgaHckoM nponecce? 5) C momMombio
EAKHY MPOIECCYANBHEIX CPEJACTE VCTAHABIMBAETCA MUTHHA B cyae?



V| 3ananus

1. Cornacao Konmcrurynun Pdb, QegepanbHble cyIbLH HaIHAHAWTCA
H VEOABHAKTCA ToAasko Ilpesngentom PP, OdbacknuTe, B 4éM COCTOMUT OCO-
OBl CMBICA 3TOr0 KOHCTHTYIHOHHOTO MOJOMKeHHA,

2. Bum sHaere, 4TO MMACHOCTE cyiedHOrO pasdHpaTeNbCTEA — OAHH M3
OCHOBHBIX NPHHUWNOB IPasiIaAHCKOTO cyia. [lodeMy Helbif VTEePHIaTh,
4To MIOO0I TPpAYKAAHME BIOpPABE NPHCYTCTBOBATE HA M00M sacegaHu# cyma?

3. Cocraebre cxeMmy «(CHOBHBIE NMPHHIHNE TFPaM¥IAHCKON) CYA0IPOHS-
BOJCTEA S,

!_I MeicaH MYIpBIX

«Mnea cyaefHoro mpoliecca 3aJIKUaeTCid B TOM, 4YTO, CIH 3ACTABHTH
JABYX JIXEIoB pazobdiavaTe APYT Apyra, NPaBja BRIVIBIBET HAPYHYe.

B. Hloy {1856-1950), anzauiterull dpamamype,
nucamens, nydiuyucm

«CynefHA" npaxkTHKa 0DBIKHOBEHHO NpeJoCTABIAET
HOACYAMMOMY HIHPOKHI OpocTOp B BhIZOBE ceEuAerenel,
MOTYVIIHX CHAZATE Y4TO-AU00 0 ero JHYHOCTH H B €ro nojasay.
O aroro NpHéMa MpaBocyane HHUYEero He Tepder,

HO MUBAA NPAENA 4 HHOTJIA MHOTO BRIMPDLIBAET .

A P, Konu (18441927 ), emdawuyuiics pocculleKull wpucm

«¥Tpara VBAXMEHHA K CYABAM DAIPYVIIACT rocyaapcTBos.
Pumeruit wpuduveckuil apopuim

§ 32-33. MNpoxoxpaeHne gena B cyne

C 48ro HavWHaeTCsH nporM3soncTed No ﬂ.EJ'I'f? C yero HayaTk YenoBeky, xenawue-
MY B3bBICKATE NO CYAY A0ATN EbICENWTb HE3AKOHHD 3aHABLIErD ero Keaprtypy Hneua
MT a7

Herosoe zanasienHe. Beé HAUMHAETCA © WOKOS020 JAASIEHUR, T. €.
MHCEMEHHOTO OOpPAIleHMA B oyl ¢ TpeDOBAHHEM 3AIIHTHI CBOETD MpaBa
OYTEM pazpellleHHA cOoopa B cyie. PopumanbHele TpedoBaHUA K 3TOMY 10-
kyMmenTy verasosnensl B TTIK. Tak, oH mgonsen cofep:xaTh cBefeHusa ol
HCTIe, OTBETYHEE, OpeJMeTe HeKA, T.e. 9ro Tpedyer Herell (HanpHMep,
BIBICKATE JIOJIT), OCHOBAHHA HCKAa, T.e. 9eM 000CHOBBIBAKTCH TReDOBAHNA
(B HAINEM CAVYHAE — MOJVHEeHHMEeM IO/ HWKOM JeHer H 00ASATENIBCTBOM HX
gepHYTE o cT. 810 'K Pd), kakue OpeicTABIAITCA A0KAZATENBCTEA (I0-
roBOP 3afMa, pacHucka Jo/xHEUEKA). K HCKOBOMY 3AABRIEHHIO NTPHIATAKTCH
HeoOX0IHMbBIE TOKVMEHTHI.




I'NK onpegenser He ToabKO opMyY M COAEDIKAHHE HCHKOBOTD 3AABJIE-
HHA, HO B VCIOBHHA €ro NPHHATHA CVAbEH. YHKaswslBaeTcd, YTO CYILA BUpA-
BE OTKA3ATE B NPHHATHH TOIBKO B CJAVYAe HENOIBeI0OMCTBEHHOCTH MJIH
HATHYHA BCTYIUEBIIETD B 3AKOHHVIO CHIY cyIeDHOro pPellleHHs ¢ TeMH ke
CTOPOHAMHE, HPeIMeToM M ocHOoBaHuami, OO oTKaze B DPHHATHH Hagaér-
CA MOTHBHPOBAHHOS ONpeeleHHe, KOTOpoe MoxHO odimanoBaTk. Ho mocne
BCTVILIEHHA €TI0 B CHIY Helk3f NPeIlLABRIATE TAKOH e HCK, T.e. ¢ TEMH
e CTOpOHAMM, NPEIMeTOM H OCHOBAHHEM.

OT oreasa B NDpHEMe OTJNYAETCA ROIBPAT MCKOBOIO 3a8fBJISHUSA, TO-
c/ie KOTOPOro HMCeTell BIIPABE BHOBE NPeNBABHTE TAKON e HCHK, HO MOCIe
YOTPAHEHHA TPHYHH BoaBparta. OHN TakKe NepedHc/eHbl: HeNoJcyaHOCTh
ODaHHOMY cyayv (HANDHUMeD, MCTell NoJall MCK 110 CBOeMY MEeCTy HHTelIbCTEA,
a4 HAMO M0 MEeCTY HHTeALCTBA OTBETHHKA), 3AABIEHHE OOLIHCAHO HEVIION-
HOMOYEHHBLIM JHIOM JH00 He DoJANWUCAHO BOODIIE B Ip.

Ecnu ke zafBnenwe nofaHo Oes HADYVIIEHHSA NOOABEI0OMCTBEHHOCTH
0 OOJCYAHOCTH, TOIITHCAHO HAMMEMAUNM JHIOM, HeT NpeIyeMOTpPeHHBIX
JAKOHOM [OPHYHH A8 OTHA3A B NpHéMe HIH A8 BO3BPAILEHHA, HO Hapy-
[MIeHE] OHPejeléHHBIe 3AKOHOM MpaBuja no opMe H colep:aHHo (Hanpu-
Mep, He VKA3AH ajpec OTBeTYHKA, He NPII0MeHbl Bee TpedveMble TOKY-
MEHTEI H T.IL), HCKOROE 3aABIeHHe, 0o Gopmyauposrke 'TIK, socraéres
fes ABMMKeHHA», A HCTUY JaéTed CPpOK HA yeTpaHeHHe HegocTaTKoB. EcnH
HeTell, YIMHHTCH B CPOK, 3AABJIEHHE CUMTAETCHA MOJAHHLIM B NEePBOHAYAIL-
HEI JeHb nogaun. BEoan He yveneer, sageleHHe ¢o BCeMH J0KVMEHTAMH BO3-
EpalliaeTes MOTIY, M TOT BIPABe NOAABATE 3afBJeHHEe BHOBL. EcIH McKOBOE
saapnenre oreedaer rTpedosannam 'K, cviea npuaumaer ero U BoadyHE-
aaeT oemnao.

BoabykaeHHe NpOMIBOACTEA 1O AedY — 5TO [ePBAf CTaIHA cyaed-
HOro npouecca. [lamee caeayioT: nojroToBKA Jesa K cviebnoMy pasbupa-
TETLCTRY, cylefHOoe pazdMpaTelsLCTBO Oeja, [DPOM3BOACTBO B CyIe BTODOI
HHCTAHIIHH, NepecMoTp BCTYNHBIINX B SAHOHHYH CHAV CYAe0HBIX AKTOB
B NOPAJAKEe HAJIZIOPA, NEPecMOTpP BCTVIHEBINHX B 3AKOHHYID CHAY cylebHBIX
AKTOB 10 BHOBE OTHPBIBINMMCH OOCTOATENRCTBAM, HCOOJAHMTENRHOE TTROH3-
BOJCTEO.

Ha nepeoii craguM cyIbd NOPOREpHAeT OOACYIHOCTE JeNd, Jeecnocod-
HOCTE WOTIA, COOTBETCTEHE HCKOBOre sasminenunsa Tpefopammam TITK, npu-
JIOMKEeHBl H HeoDXOoAMMEIE JOKVMEHTBI, COGMHIEHEl JIH Apyrie HeodxomgH-
MEIE 110 3aKOHY (hopMaTsHOCTH.

Ha aToil e crajgui npu NpHéMe JAABIEHHA MOMKET PeUIATBCH BOIIPOC
ob obecnevenun weka. Obecnedende UCKA JONYCKASTCA BO BCAKOM IIOJOMKEe-
HHH JeJa, eclH HellpPHHATHEe TAKWX Mep MoMeT JAaTPVAHHUTE WIN COeJaTh
HEBOZMOMHBIM HCINOJHeHHe PeIleHHA (CHopHAS KBAPTHPA NpPOJAHA, IeHBEIH
co cuéTa B DaHKe CHATHI U T.i.). Mepel no ofecoeuyeHHK) HCKA HAIBAHBI
B 3AHOHE! HAJOMHEHHEe apecTa Ha UMVILECTHO, 3anpeT COBepLIATE Oupeae-
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JéHHBIe JelicTENA (IPHOCTAHOBKA TOPrOB, SANPET HA PETHCTPALHID CIOEN0K
[0 KEAPTHpe, ApecT cdéTa B DAHKe M 3ampeT BeIEO3HTE peléHxa B Apyroi
ropod # ap.). 3aKoH He JAET HOYEPNRIBAKINIIEro MNepedHA Mep, NpPeJocTaB-
IAA CeYALAM CAMHM PeIIATE 3TH BONPOCHL IO CHTYAILMHM, TAK KAK BCe je-
JAa NpeayeMOTPeTh, ECTECTEEHHO, HEBOIMOMKHO. 3afApieHle 00 obecneuyeHHH
PECCMATPHBABTCH B AfHE ETO MOCTYOAEHHA (TAK KAK YACTO MEIJIHTH OPOCTO
Hedb3A), Oe3 HIBENIEHMS CTOPOH M APYVIHX VYACTHHKOB Dpornecca. O npu-
HATHHM MEep BRIHOCHTCH OlpeleleHne (Bna cy/AefHOro aKTa, 0 KOTOPOM IMOTO-
BOpHM moaxke). Kak yiRe crasaHo, olpejelleHHe BEIHOCHTCA B TOT Ke IeHb.
Taw, odmuep, caviamui (1, ecTecTReHHO, Npoxusawoniii) 8 CerepoMop-
cHe, MPpHexXaJ HABECTHTE MAaTh, muByINVH) B Mockse. Bapyr om yamaér,
UTO KAKHe-TO Jeblbl 0OMAHHLIM IIYTEM CIOABHIHY/IM €r0o MATH MOANHCATE
IOTOBOD O OpoJa)ke CBOeil KEAPTHPEL, MOHATHO, 0 CHMBOJHYeCKOH HOeHe.
K cuacteio, oH yaHan of aToM B JeHb [NpHezla, KOTAa NPOLLIO BCETO AB&
IHA Mocjle NoAOHcadud gororopa. OH TVT e HOWEN B CyI #, MMed I0Be-
PEHHOCTE OT MATEPH, OT €8 HMeHH MoJa] HCK O NPH3HAHMM JoToBODa He-
IederBHTENLHBM. [lo ero npocksbe ¢yaka BEIHEC OIpeieleHHe 0 SATIpETE Op-
rafy PerucTpanHH PerHcTpUpOBATE KakHe-a1#do clelKH mo aToil KBapTHpe
(KAK BRI 3HAETE M3 IPARIAHCHKOTO NPABa, Nepexol nmpasa coODCTBEHHOCTH Ha
HEeIBHHHMOCTE 10 JOTOBOPAM MPOJAKH NPOHCXOANMT TOABKO NOCHe Perd-
cTpanun). B opras permerpaiiiil chlH VCIOed BOBPeMA: ecnH Obl NOKYIATEL
cyMed NPOBReCTH PEerHcTpaniio, T. €. CTAThE coOCTEeHHMKOM KBADPTHPE, TO
OH, KAK 2T0 4acTo GhIBAET B TAKHX CIVYafgx, Mor Obl TYVT e NepenpolaTb
KBAPTHPY CBOEMY TOJeJLHHKY, 4 TOT CPA3Y e OTpojan Obl ed TpeTbemy
JAHIY, HAYEro He 3HABIIEMY O MaxMHADMAX. M rpermii moxymarenks cTan
OBl TAK HA3RIBAEMBIM JoOpOCOBECTHRIM TpHOOpeTaTeNeM (C 3THM HDOHATHEM
Ebl BHAKOMHJIHCE HA VPOKAX Tpamkpanckoro npaea). H rorga zabpates v He-
ro KBapTHpy Hasan ObL7I0 OB BeckMa npobaemaruydo. Ho B manHoM cayuae
faaroaapa obecHedHTeIBLHEIM MepaM TPHK OOMAHIIHKOBE He VIAJCH.

Ho GwiBaeT, uTo olpeleleHHe ¢ Mepax omudouMHO, B TOrJA OHO MOMKEeT
OLITE OTMEHEHO BRIIIECTOAIINM HIH gase Tem ke cygom. Tawx, B Humne-
KamMcke OBIBIIHE My3 OpH Oogade WCKOBONC 3aABIEHHMA O [Hepejave emy
CHIHA HAa BOCOHTAHHE CcMOr y0eIHTH CYVABID, M TOT NPHHAN onpejeleHue,
FANPENIAKIIEs MATEPH BREIBOZHTE pedéHKa B APyroil ropol 1o BeIHECeHHA
M BCTYILIEHHA B cHAY CvAeDHOTO pemeHHs Io geny. AenijuHa OpHmmna
K CYOLe, paccKaszaia, uTo el Heolx0JMMO BBIEXaTk ¢ pefEHKOM B MOCKOB-
CKYH AETCKYI0 KIHHHKY, [OKA3AJA JOKYMEHTEl, MOACHWIA, 4TO ODREIBIIEMY
MYIEY OIpefenleHie HYMHHO JHINE [ IMAHTAMXKA, H Cy/iLH CPOUYHO HASHA-
M cyaedHOe zacegaHme (TaKHe ONpelefIeHHA XOTHA M OPHANMAKTCH CY-
ABEH eIHHOIHYHO, HO OTMEHAKTCH TOARKO B cyaebHoM sacesannn). Onpe-
OeneHHe OLIJIO OTMEHEHO.

Ha cranuu moaroToBrn Jela K cymedHomy paszdHpaTenseTBY CYIbA
YyTodHAST TPeDOBAHUA HCTIIA W BOIPAXMEHHA OTBETYHKA, OUOpPELeldeT M ia-
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MPAINHEAST HEZOCTAWIHEe MOKVMEeHTBI H COBEpPINAET JpYIde YVKasaHHLIE
B 3aKoHe OelicTeEHs, HeoOXOoAHMBIE I8 HaYalda pasdnpaTelbeTEa.

Ho no mauana paszdupaTenscTBa, euié HA CTAIHH DOJTOTOBKH, CYAbLS
NpegJaraeT CTOpPOHAM 3AKOHYUTE Aeso MHpom. HemapoMm roropurcs, uTO
«XVA0H MHp ayulile qofpol ccopkl», Tem GoJee 4WTo 3AMACTYVIO MWD XVIoi
mepexoguT B no0peii. HapepHawa BRI M caMMB 3HAeTe cJydal, Korja, Ha-
IpUMep, CoCeAl No gade HAYMHAKT KOH(IMKTOBATL H3-3a KIAOYKA 3eMJIH
0 uayT B oyd. Ho cyaba moMoraeT MM HaTH KOMIPOMHCC, W OHH JOTOBa-
PHBAIOTCH, He JOBOAA Aeio g0 cyaebHoro pazbupartenbersa. [oTom e He-
PEAKO CTAHOBATCA APV3IBAMH. A mMoran 0= npu qwdoM cyiefHoM pelleHnH
CTATE JIOTHIMHE BPATAMH, BCE malbllle pazayeaf Bpamay. K Tomy me u cyva
PASTPVIHAETCH OT MITHIIHUX JIeT, & MHPOM MHOTJIA 3aKaHYHBAIOTCA H KyIa
DoJee CO0MHBIE Je/Ta.

JiA sapeplIeHHA Jejaa MHPOM HeoDXoAHMo OpocToe 3afBIeHHE HCTIIA
ofl 0T3BIBE HCKOBOTO 3aABleHns. B arom cayuae oyl BRIHOCHT onpejese-
HHe 0 npexpalienun geqaa. Ho uame sagidmuaerTcs MHpPOBOE cOrJalleHNe,
CTopOHBI ©T0 COCTABJISAKIT, HASEIBAIOT B HEM VCJOBHA, NPH KOTOPLIX OHH
CcOTJIACHIMCE HA MHPOBVH), MOANHCHIBAIOT M HepelawT cyvabe. Cya pac-
cMaTpuBaeT UX npockby B cyaediHoM 3acelaHHi ¥ BEIHOCHT onpelelleHMe
0b VTEep#HACHHN MHPORBOTO COTNAINCGHWA H OpexpameHud gexa. Taxoe
onpegeleHHe UMEeeT CHAY CcyaedHOTO pPemeHnd: VCeIoBMA, 3JATTHCAHHLIS
B COMNIAINIEHHH, CTOPoHBL 00DA3AHL BRINOAHATE KaAK pemeHne cyvaa. Ilpe-
KpalleHue Jeja CBASAHO ¢ ONpPeleéHHEIMH MPABOBRIMH MOCTeSCTBHAMM:
cyi He NpPUMeT HOBBHIH HCK © TEMH Xe CTOpPpOHAMH, O TOM e Openme-
TE W 110 TeM e ocHopaHHAM. Ecaw cornamenue o Mupe He JOCTHTHY-
To (OTMETHM, YTO IAKJINYeHHe MHPOBOTO COTJALIEHMS JONVCKAETCH HAa
AWdol cTAAMKM NMPOonecca A0 BLIHECEHHMA PENIeHHA) H CTOPOHBI HAMEpPeHh
BCE-TAKM CYIHTRCH, CVALA OPOAMIKAET BRINOJAHATE OPeJNHCAHHBIE eMy
JAKOHOM eHcTBHA.

B coomHBIX cayuafsx cyIbA NPOBOAHT [NPeABAPDHTEIBHOE sacejaHie
¢ YUACTHEM CTODOH Af VTOUHeHHS HeodXO0JMMBIX TOKA3ATENLOTE, IMPHBJe-
UeHMA K YUACTHIO B HpPOLECcce TPeThUX JHIL, akcheproB # T. n. Ilpnanas
Nenr0o NoArOTORISHHBIM, CVABA BRIHOCHT OHpeIeeHHe o HASHAYeHHH [ejaa
Kk cyiaedHOMY pasbupaTenbCcTBY, OnNpegendeT QaTy, BPEMA H MeCTO 3aceja-
HHA.

PazOupareascTBO 613 UPONCKOIRT B cyaedHoM saceganuu. Ero npo-
BOJAMT OAHH CcVABA (KAK TOBOPAT WIPHCTHI, sCcVi AeHCTEVET B COCTABE OJHO-
ro eyikue ). [IpoTokon zaceganuA Benér cexperapb. PaabuparenbcTeo jena
(1 CcoOTBETCTEEHHO CyIeOHOe 3aCemaHHe) TAKHAE NPOXOOHT pPij ITAMOE (4a-
creit). [locnemoBaTelbHOCTE STANGE M JeHcTBHA VYACTHHHOB LpOLecca Ha
KAMI0M H3 HHX 4éTeo onpejgenean TITR,

- IlogrorosuTensHBIN #Tal (MACTE) HAYHHAETCA © TOTO, 4YTO CVALA OT-
KphIBaeT 3acefaHie H o0BABIAET, KAKOE IEJ0 HNOANEHKHT PACCMOTPEHHIO



(caymanuo). 3aTeM NOpoBepAeTCA ABKA CTOPOH M JAPYIHX BBI3BAHHLIX
JMIL, MTHYHOCTE ABMBIINXcH. CyAbA COpaNTHBAET YV CTOPOH, AOBEDHIDT JH
OHH MY pacCMaTPHBATE Jello, PAFBACHAET CTOPOHAM HX Npasa U obDAzaH-
HOCTH, COPAMIMBAET, €CTh JH XOIaTalicTBa, M, eclIH eCcTh, PACCMATPHBAET
HX, COBEPIIAET APVIHE MpoleccyvalbHbIe geiicTBuA. (Cleayer oTMerHTh,
YTO ITH W NOCIAeIVION[HMEe NpoleccyalbHbIe AeHCcTBHA cyia IpejyecMoTpe-
HEl 3AKOHOM M MX OCYIIEeCTRASHWE OTMeUaeTCd B MPOTOKOJEe cyleGHOro 3a-
cegapna, OTCyTeTEHEe B NPOTOKONE TAKOH 3anucy — TOBOJ AJMA OTMEHEI
pelieHn. )

» PaccmoTpeHHe geila o CYIMeCTBY HAYHHARTCH AOKJANOM CYIBH O CV-
TH CHOPA, KOTOPLI He coAep:HT HAKHX-A1Mb0 BRIBONOB. 3ATEM CTODOHEI
OTBEYAKT HA BOMNPOC CYIRH, MOIAep:KHBAKT JH OHHM CBOM NO3NIHHM M He
XOTAT JIM 38KOHUHTE Aegdo MmupoM. (BenoMuHTE, 4To TAKOe saBeplleHHe Je-
Ja 3aK0H CUHTAET MPeANOYTHTEILHBIM, PA3pelIaeT Ha J0GoH cTajHH npo-
Hecca, M CVIABH JOMMHBL aTOMY cogeiicTeoBaThk.) IloToM ZacaylMBalTCa
O0BACHEHHA JIMI, VUACTEVIOIIMX B Jeje, BRICTYILIEHHA HCTIA, OTBETYHKA
H Ip., OTEETHl HA BONPOCKH! CYIA W ODPYVT Apyra. 3aTeM NPOHCXOIHT Hocae-
AoBaHWe o0CTOATENBCTE AeJa M HX JOKA3ATEeNLCTE, B TOM WHCIE JOLDOC
cBHIeTE e, HeclegoBaHHe JOKVMEHTOB M np. JTa YacTh 3acefaHHA 0co-
fenHo BaxHA. Eé #TOrH B OCHOBHOM ¥ onpefensawTr peimneHne. [loatomy
'K uérko perjaMeHTHPYVeT NOPAAOE HCCAeJ0RAHHA JorazaTenakeTs. Ha-
npEMep, NPpH I0O0poOCce CBMAeTeNndA (Jo HAYAMA PACCMOTDeHMA Jella Mo cy-
IeCTEY CBHAETENHN VAAAAKTCA W3 3a/18) VCTAHABAMBAETCA ero JHYHOCTD,
CYALA pAdBACHAET eMY ero npasa H o0A3AHHOCTH, Npelyopexjaer od yro-
JOBHON OTBETCTBEHHOCTH 3a HEIPAROMEDPHEIH OTKA3Z OT NMOKA3aHAH B gauy
JIOMHBIX MoKAazaHUil (ceBugeTenn a0 16 IeT He npelynpesxIAIOTCHA), Bbl-
ACHAGTCH €ro OTHOMIeHHe K JIHIAM, VIACTBYIILIWUM B Ieqne, onpejeldeTcH
ouepEIHOCTL 3AMARAHMA BOOPOCOBR M T. f. Tak e 4éTHO ONpeIelfdeTcd no-
PALOK HCCAEA0BAHMA JOKVMEHTOB, BEIIECTBEHHBIX JOKAZATEIBCTE, AYIHO-
W BHAeozanHceil B ap.

» Choegyiomnit atan (4acTts) — cyiedHBIe NPeHUA, COCTOAIHE H3 BhI-
CTYILIeHNil cHavYama HCTIA, OOTOM OTBeTYHMKA M JAPVIHX JHIL, VYACTBYIO-
wux B pene. Ilochne oKOHYAHNA peueil HAMIAS W3 CTOPOH HMEeT TIPABG HA
PEIJIMKY B CBA3H cO CKABAHHBIM B npenuAx. Ha srom cynedrHoe pasbBupa-
TEALCTBO JAKAHYMBAETCH, H OV VAAAASTCA B COBEIIATEILHVID KOMHATY AJIA
NMPHHATHA pPelleHH.

+ Korga peueHMe roToBo W DOANMCAHO, CYIRA BOSBPAIIAETCH B aad,
NPOHCXOANT o0BABIeHHE pPelleHWd CyIa: Cyibs 3AYHTEIBAET TEKCT perle-
HUA W pasbACHAEST HOPHIOK M CPOKH ero obMaloBaHM#. ITO OOCTefHHil
aTan (wacTts) cyiaebHOTD pasdupaTelbCTBA.

CTpyKTYpa pPelIeHHMA, TAK e KAK H BOIDOCHl, KOTOPBIE AOJIMHEL OBITh
E HEM oTpa)kensl, vkasanwl B I'IIK, rnasHoe TpefoRaHMEe COCTOHT B TOM,
YTO PEIIEHHE T0JHHO ObITE 3AKOHHBIM, T. €. OCHOBAHHBIM HA HODPMAX MATe-
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PHATBHOTO ¥ NPONECCYAIbHOTO TIPABA, M O00CHOBAHHLIM, T. 8. ONUPAKIIIHM-
CA HA YCTAHOBJAEHHBIE B cynelHOM zaceianmuH (DAKTB M JOKaJATEJBCTEA.

Pemenne cyga cocTodT H3 BROAHON, ONMCATEABHON, MOTHBHPOBOYHOI
H PesoamTHBHON uvacTeid. Bo ssodwoll ywacmu — jpavda, MecTo OPHHATHSH,
HAHMEHORAHNE U cocTak cyaa, PHO cexperapd, VUACTHHKOR, OIPeIMeT CIO-
pa HIH zadsjesHoe Tpebosanune. B onucameasnoll — TpeDoBaHMe HMCTIA,
BOBPATKEHUA OTBETYMHa, o0BACHEHMS APYVIHX y4dacTHuiop. B momueupo-
d0YHOU — ODCTOATENLCTEA, VCTAHOBAEHHEIE CVIOM, TOKASATEJLCTBA 2THX
0DCTOATEALCTE; AOBOABLI, I0 KOTODREIM CYI OTEEDPraeT Te HIH HHLIE TOKA3IA-
TelbCTBA; 3AKOHEI, KOTOPHIMH DPYVEOROGACTBOBANCHA CVI. Pejonwmuenasn co-
JeP:HUT BRIBOAL 00 YVIOBASTBOPEHHH Heka aubo ob OTKaze B ero VIoBJIeT-
BOPEHHH, VEAZaHUE O CVAeDHEIX pacxofax W nopagok obskanosanusa. Cyia
BOpase O0LABUTE TOABKO DEIOMIOTHEHYIO YACTE PEIUEeHHA, A MOJIHBI TeKCT
COCTABHTE B TEYEHHE 3 THell.

MoguepkHém, uTo CyI OpHHMMAST pelleHust ¢«uMeHeM Poccuiickoi
@epeparuus. [IoHATHO, HACKOMBKO 3T0 NOJHHMAET ABTOPHTET cyiedHoro
axrTa. Pemenue qomHO OBITE NOANHCAHO CVALEN WJIH BCEMH CYIRAMH, ec-
AU cyjd OBl KOMIerdanbHbIM. OTCYVTCTEME TOAOMCH CyIbH (MAH XoTHA ObI
OAHOTO U3 YIeHOB cyIedHOIl KoMMernH) sigageTca OE3VCAOBHBIM OCHOBA-
HUEM A OTMEeHbI TAKOTD PELIeHNH BBIIIECTORAIHM CVIOM. 3aMeTHM, UTO
cynefHBIH aKT HASBIEAETCH pEIIeHHeM, KOrIa OH pelnlaer Jelo 1o cyie-
CTBY — YVIOBJNETBOPHET AW OTHJIOHAET HCK (3adbBileHne). B wHBIX cHTya-
ONUAX BeRIHOCHTCA OupenenerHie. TpefopaHHA K HeMy AHATOPHYHEL Tpedo-
BaHUAM K pemennio. Ho caydan, B KOTODRIX JeJ0 MOMET 3aBEPLIMTLCH
onpeieleHHeM O TpPeKPAINeHHN aena (BepHee, NPOHIBOACTEA Mo Ieay),
Heuepneigatome nepeuncredsl B UK. (IToMpMo Muposoro coriauiesusa
aTO OTKAZ OT MCKA, 3ATeM Te Ke, 9YTO M HIpH OTKA3e B NpUEMe HCKOBOLO
BAABNEHHA, 0 KOTOPHEIX Bl YViKe sHaeTe, H Ap.)

Koraa sxwe DpMHHMAeTCH pelleHHEe 10 CYINECTBY, CVI, KAK Ve CcHasa-
HO, BRIHOCHT cyAeDHRI aAKT, KOTOPLIH ¥ HASBIBAETCH «peINeHHEes,

loBOpA 0 3aBepOIeHHN Jefid, HYEHO CHA3ATE B O CPOKAX, B KOTOpPbIEe
OHO AOJHCHO OBITE PACCMOTPEHO. S8KOHOIATENE CYMTAST ITOT BONPOC CTONL
CYIIeCTBEHHEIM, MTO chHeluannHo BRAodaer ero B [TIK: gaa paflfoHHBIX cy-
OB YyCTAHOBIEHHBIH CPOK — ABA MeCcAla, A0 MHPOBOTO CVABH — OJIHH
MecAll. ¥CTAHOBJIEHHE 3THX CPOKOB NPOTHROOEHCTBYVET IATATHBAHWI pac-
CMOTPEHHA [el ¥ BeAdMecKol BOJOKHTE B cyjaax, cnocoleTByer cHopeiie-
MY NpHEATHIO peitedns. He zadyakTe nps 9T0M O CPOKAX, YCTAHOBICHHBIX
I'pamfaHCKUM KOJEKCOM, B YACTHOCTH O CPOKAX HCKOBOI JaBHOCTH, HCoTe-
Yere HOTOPRIX [PeKpaniaeT camo npasc ofpalllaTecd B oV 10 JaHHOMY
Ieay.

OgHako NPUHATOE CYIO0M NepBO HHCTAHUWH pelleHue BCTVIAST B 3a-
KOHHYIO cHAY (T. e. MomeT OBITE B HeoOXOOHMEIX CAVHAAX OPHHYINTEILHO
HCIOMHEeHD) Toabko depez 10 gHeil (ecam 3a aTo BpeMs oHo He Dyzer of-
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FKATOBAHO) MM ¢ MOMEHTA PA3PEelIeHHA Haaodul, ecIl oHO He OvieT oT-
MEeHEHO.

Sapepliaf pasroeop o pasfupaTenkcTBe B CyIe NepBoi HHCTAHIHH, He-
00X0OMMO CKA3aTE O JefaX TaKk HazblBaAeMOro ocoforo mponapogcrea. OHH
IAHMMAKT B Jelax cyia sHaunTedbHoe mecto. UM nocBamén menwiil mog-
pasgen B I'TIK. 9ro gena, B KOTOPBIX HET CIIOPA O TpaBe U, CleJ0BaATeILHO,
HET CHOPAIIHX CTOPOH, HeT caMoro Hweka B modumanuu I'TIK. ¥ wamgoro
BHAA TAKHX IeI eCcTk CBOW 0CODEHHOCTH, OTPAMKAIIIHECH B CONEpPHAHHHN
aaABIEHHA (3aMeTHM, HE HCKOBOIO, A IPOCTO 3AfBJIEHHA), B NepedHe He-
o0XoOMMEIX JOKVMEHTOB B B gpyroM. Beé sro, BRINOYAA YOJIOBHH, IPH KO-
TOPBIX JHIO BOpaBe OoOPATHTHCA B cvi, vkazamo B ['TIH.

HanpuMep, MoEHO o0pAIlATRCH € 3aABIeHMeM o0 yVeTaHORJAEHHH (dak-
TOB, UMeHIIHX HPHINYecKoe JHa4YeHHe, T.e., KAK Bhl 3HAETe H3 Kypoea
rpaskIaAHCKOTD NOpasa, (PAKTOB, OT KOTOPBEIX 3ABMCHT BO3HHHHOBEHHE, H3-
MeHeHHe, NPeKpANeHAe JHUYHBIX HIH HIMYIEcTBeHHBIX TIPpaBs I'pasjaaH, op-
ranmaanmii. Tar, npaso BHVEA Ha HACAEICTBO, OTKpPBIBINEECA MOCTE CMEPTH
pena (ator axT He TRefOBANOCE VCTAHARJIMBATE, TAK HAK OH VAOCTOBEDATI-
cA CBMAETE/JABCTEBOM O CMepTH), 3aBHCE0 OT HAJHYHA (DAKTA POJCTBEHHBIX
orHomeEHH. [losromy morpefoBANGCh VCTAHABIUBATE 00 CVAY, HTO IpeTeH-
OVIOIOHUI HA HACIeJCTBO ARJAAETCA BHYKOM yMepiero. B apyrom ciayuae no-
TpefOBANOChE VOTAHOBHTE (DAKT MHIMBEHCTBA Iaf nogydeHus nencuu. ITo
CYOYV MOTYT YCTAHABJAMBATRCH (PAKTE OPM3HAHWA OTIOBCTBA, PErHCTpaln
VORIHOBISHHA, Opaka 1 Ap. 3aKoH He Jaér HeUepIBIBaIlero nepedus Qar-
TOR, KOTOPEIE MOMHO VCTAHABIMBATE II0 CYVIY, JAa aTO U HE HYMHO.

Kpome yeTaHOBIEHHMSA HpHIHYecKHX (AKTOB B Hopaike ocoloro mpo-
M3ROJCTEA PACCMATPHRAKTCH Jeaa 00 VeeIHOBAeHMH, 00 0OBABIEHNH HECO-
BEPUIEHHOJISTHErO NOMHOCTEID AeeclocolHEIM (TaK HA3BIBAEMAN SMaHCHIIA-
IIHA), O NPHUIHAHHY TPAKIAHNHA DE3BECTHO OTCYTCTEVIOMMM MM YMepPIIHM
(thaxT, HeoOxXoguMEIl, KAK B NPHBEAEHHOM BHIIIE NPHUMepe, AMA OTEKPLITHA
HacJaeacTsa JUG0 OIA pPerdcTpalHi BIOBOH HoBOro Dpaka w A/ HMHBIX Ie-
neit), 3aUACTYVIO CIOOMKHLIE, 8 Hepedko JAPAaMATHYeCKHE Jefla O NPH3HAHHH
HeaeecmocoDHLIM, O NPHHVIATEILHON TFOCONTANM3ALHH B OCHX/AededHHIY
H Apyrae penda, nouMmeHopadpme B 'IIK. Xora sakod He ocrapaser nepe-
YeHbk OTHPBITBIM A8 CcBODOJHOro mobapfieHMA, VHASAHO, UYTO OH MOMKeT
OBITH paCIIMpPEH TOJBKO IpyruMu aakoHam#, Ho riagHoe, 4To moje3Ho 3a-
ODOMHHTE 0 Jernax ocoforo NPOM3BOACTEA: 3AKOH ONpeielfdeT, HaxKHe Iema
MOryT ObITH PACCMOTPEHE! B 3TOM NOPAAKEe, H [0 KadAoMy BHIY Iena vea-
EIBAST, KAKHE CHOeHAILHBIE NPABHAA HYHHO co0MI0IATE OpH I0IT0TOBHE
H npoBefeHHH cyaebHOro pazbupatennsecTBa M0 TAKUM JelaM H BRIHECEHHH
pelIeHmnA.

Jwhoe cygebHoe pelnedde, KPOMe aKkToB npeananyma BepxoeHoro cyaa
Pd, gar Bel vie 3HaeTe, ModKeT ObITE ODMATOBAHO M, €CJIH OHO HEIAKOHHO
WM HeoDOCHOBAHHO, OTMeHEeHO.




Odmanopadne penreHuil, He BCTVOHEBIINX B 3aKOHHVIO CHIV, OPOBO-
AUTeH B anenasanuoHHoM (or mat. appellation — ofpamenne) nopsgke.

AnearAyua HA PeIleHHA MHPOBOTO CVILHM PACCMATDHBAETCA paloHHEIM
cyaom. Pemmenne pafioHHOro cyjaa ofManyeTcsa B BREILIECTOAINWA oy (eyned-
HYI HOLIErHI) 110 MpAMIaHCKEM delaM ofJacTHOTO HIH KPaeBoro cyaa Win
{(nna Mockesr 1 Casxr-Tlerepbypra) npupaBHeHHOID K HUM TODOICKOTO Cy-
ma).

llenbio anennAnnH ABIAETCH NMOBTOPHOE PACCMOTPEHME Iela Mo CcyIie-
CTBY B [eIOM HJIM B HACTH B 3ABUCHMOCTH OT COIeP:EAHWA ANe/ISIHOHHOH
anodnl.

AnennsnuvonHas xanoba, anejJIAnHOHHOE NPEICTARIEHHE TIPOKYpOpa
nogaéTcA Yepes cyj, NPUHABINHH pellleHHe, B TeYeHHe MecAlla co JHA ero
NPHHATHH B OKOHYATEJABHON dopMe (HATOMHHM, 4YTO Cy/ BIDABE NepBOHA-
HaIbHO OOBABHTE TONBKO DPEIOAIOTHEHVID yacTk). TpebfoeanHua ® xamobe
AHAMOrMYHL TpeOOBAHHAM K HCKOBOMY 3afBleHHio. Cym, B KOTOpPHIH mo-
CTVIMIA kanoda, cocTaBleHHad 0o yeazauHeM B I'TIK npasmaam, obssan
HAIIPABATE KONHH #Aalodkl (MPEACTABIEHHMA) ¥ NPUIOHEHHBIX JOKYMEHTOR
JTHOAM, YYACTEYVHIIHM B Jeje. YYACTHHKH BIOpaBe HPEJCTABHTEL B CVI BO3-
pasmenyd HA Hanoldy M JOKYMEHTB ¢ KONMAMKE 10 KOJIHYeCTBY VYACTHH-
koe. Ilocne Toro KAk MCTEK cpor O0MANOBAHHA, AEJI0 CO BCEMH HAMoBAMH
H BOZPAXEHHAMM HANPABIASTCH B ANEMASIIHOHHYID HHcTaHuumw, (Ho me
PaHBLIE MCTEHEHUA CpoKa, MO0 MMEHHO 3TOT CPOK JAaéTcA VUACTHHEAM 5
#anod M BOIPAMKEHHII, A IPOHM3BOILHOE COKPAIISHHE CPOKA HAPVIIHT HX
npaBa.)

Cya anennAnMoOHHON HHCTAHIMK, MOJVYHE Aef10 ¢ sxagodaMH H yOegHs-
MINCE, YTO OHM COOTBeTCTBYIOT Tpeboeanusam I'TIK, HasHauaer gemo ® cay-
WIAHHMI M HIBEIIAeT VUACTHHKOR 0 MecTe H BpemMenu. Jleno paccMaTpHBaETCH
CYIOM B COCTABe TPEX cyiael, B OCHOBHOM Mo TPABHIAM CVAONPOH3IBOICTEA
H Nepeoi MHCTAHIUK ¢ yvuérom ocobenHocTeil, vkaszannnix B AITK. Hanpus-
MED, HEJB3A UEMEHATh NPEIMEeT HJIH OCHOBAHHE HCKA, NPHBIEKATE TRETBUX
JIHL, NPeicTARIATE HOBRIE JOKAZATENLCTRA, eCIH VUACTHHE MOI [IPEACTABHTE
HX B mepeol HHeTaHuuM, U ap. Ho mopafok caMoro sacelaHWA B OCHOBHOM
TAKOI te, KAK U B IepBoi MHCTAHINMHA, TPHMEDHO TaKle e aTansl (4acTH),
C KOTOPBIMH BBl ViK€ 3HAKOMBI. BamHO 3a00MHNTE IMABHOS: ANENLTALMOHHAN
MHCTAHIHA PACCMATPHEAET jef0 IOBTOPHO, T. . 33HOBO Weciaeayver n (axTi-
YeCKY, M HPAROBVIO CTOPOHEI Oela, M3YVUAeT H ONeHHBART JOKASATENLCTEA,
AeNAeT BRIBOAB! M HHUEM He CRA3AHA C BRIBOJAMH NepBOH MHCTAHIIHH.

IMonwomMouna anelJAIHOHHOTO CY/AA BeChEMA INHDOKH, OH BIPABE: oCTa-
BHUTH o0MalyeMoe pellenue Hes HaMeHeHHA, A 3xanody — Oes yIOBIeTBOpe-
HHA, OTMEHWTE HJIHM H3MEHHTE PELIeHHe MOJHOCTEH WIH YACTHYHO M IIPH-
HATHL IO JEJY HOBRI AKT, HaMe MPOTHBONONOMHLIN MO CBOBMY COIEpa-
HHID OTMEHAeMOMY peleHuw. K npuMepy, eciH 0o pelieHHd OTKAIAHO
BE HCHe, aNeJflH MOMeT ero VIOBIeTBOPHTL, H HaobopoT.
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Koneuno, anelTANHOEHBIN CVI OTMeHSeT pelleHHe JTHG0 OCTABIAET ero
B CHJIE He M0 IPOM3R0OJIY, & B CTPOroM cooTeeTcTBHH ¢ 3akoHom. B UK we-
YEPILIBAKOIE HASBAHEI BCE IPHYHHBL, II0 KOTOPBIM CV/ BIpPAEE OTMeHHTE JIH-
00 MaMeHHTs pemleHHe. [Ipesae Beero 310 HeNPABMIBHOE ONpeIeqeHde MM
HeJOKAZAHHOCTE O0CTOATENLCTE, HMeIIHX sHadeHne ana aena. (Hanpumep,
PAROHHELH cY] BERICKA C BAAISBIA JAYH CTOMMOCTE DEMOHTA, HE VUTH, YTO
yepes MecHal NPOXVIAIACE KPBIA, NePpeKOCHIHCE TOMLI # BCE NPHILIOCH
nepenesizars.) Clegyoiee ocHOBAHHE JIH OTMeHEl — HECOOTBETCTEHME Bhi-
Bojg0B obcToATenseTBaM aena. Hanpnmep, oTobpann ckiHa v Marepd U mepe-
IAIH OTIY, XOTH 00 MATEepPHANAM OeTd BHAHO, 4T0 pefSHKY XOopomio M KoM-
(hOpPTHO MHUIOCE V MAMBI, KOTOPYI) OH OUYeHB JHOHT H K KOTOROIl CHABHO
[IPpUEBA3AH, A HHKaKNX y0eJHUTeNbHEIX JOKA3ZATENLCTE, YTO ¥ OTHA eMy Oyner
JyYlle, HeT,

EcTecTBeHHO, 9TO OCHOBAHHEM OTMEHBI VKA3AHO TAKME HAPYIIEHHE
HJIM HeNPABUIBHOE IPHMeHeHHE HODPM MATEePHAJNBHOTO H OPONBCCVAILHO-
ro npasa. Ho wro rakoe «HenpasuiabHoe npuMenenmes? T'IIK pasbpacuaer:
1) HenpumeHeHNe 3aKOHA, TOLISMANIErD OpUMeHeHHD; 2) IpuMeHeHHe
3AKOHA, He NOAIeKANEro OpPHUMeHeHHD: 3) HenmpasMJILHOe HCTONKOBA-
HHe 3akoHa. [lpuuém orosopeHo, 4To NPOHECCYANLHEIE HADVIISHHA MO-
ryT OBITH EAHHCTBEHHBEIM OCHOBAHHEM OTMEHBI, SCAH OHH [0BeJIH HJIH
MOTJIH TOBECTH K HENpaBHUJAbHOMY pemenn. TakadA oroBopKa cienaHa,
yTOOEl BOCHPENATCTROBATE OTMEHE [0 HEe3HAMHTENBHBIM [0BOJAM, UTO
B KOHEYHOM pPEe3YJIBTATE [NPHUEBed0 Obl JHIIE K 3ATACMBAHHID OPOX0HAe-
HMA [eaa B cviIeOHBIX uHerTanuuax. OJHAKO ecTh TAKHE NPOLecCVAlbHEBIE
HADVUIEHHHA, KOTOPLIE 3ABEAOMO IeJAT PelueHie He3aHOHHBIM, M IIpH
HX oDHAPYHEHHH pemedne oTMeHserca odAsaTensro. Meuepnnibarommi
nepededs TAKMX HapyiieHui yveazan B 'K (nanpumMep, He3aKOHHBIA CO-
CTAB CYJa, HADVIIEHHEe MPaBWJAA 0 TAllHe COBEUIAHWA cyaeil NpH NpHHA-
THH pemIeHns, OTCVTCTEHE NpoTokonaa ® ap.). Ho ormeHa pemennsa no
TAKHM [POLecCYVATbHBIM OCHOBAHWUAM He O3HAYAST NpeKpalleHnusd pasdm-
paTenbeTERA. ANENMAUHOHHBIL cyI NepexonnT K PACCMOTDPEHHIO [0 npa-
BHJAAM NepBEOH WHCTAHIIMH H PACCMATDHEAET Jeslo Hak OBl B nmepelil pas.
CynebHulil AKT, KOTOPEIH BBIHOCHUTCHA B PE3yibTaTe pasdUpaTenbeTBa, Ha-
SbIBAETCH «TOCTAHOBAeHHUE»., TpefoBaHMA K HEMY NPUMEPHO TAKHEe Ke,
KAK K pPeUIeHHI Oepsoil wHeTaHuud., [oasHoe — 3akoHHOCTE 1 o0o-
CHOBAHHOCTR. B oTiauumne oT peleHHs neproii MHCTAHIOHHM MOCTAHOBIE-
HHE BCTYIAET B CHAY HEMEIJeHHO NOoCke NPHHATHA. 3aMeruM euié, uTo
HA BCE CYAONPOHIBOACTBC B ANDEIIANMOHHON HMHCTAHUHH, TAK Ke Kak
U B nepeoil, oreBegeHo apa MecAua. M anme Bepxoeromy cyay Pd —
TPH MEecsia.

ANenlMANHOHHOE MOCTAHOBJIEHHNE, XOTHA OHO H BOTVIOHJIO B 3aKOHHVIO
CHIOV, MOMeT 0mTh 0DMATOBAHO U nepecMorpeno. [lepecsmorpy BeTYnHB-
UMYX B 3AKOHHYVIO CHIV cyviaedHbIX nocragHoeleHuil T'TIK oreegéd ekl
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pazgen. B HéM onpeseneHsl TPH DOPAIKA MEepPecMOTPA: KACCAIMOHHBIN,
HAJZODHEIH B M0 BHOBb OTKPHEIBUINMcA ofcToaTenscTBam. Ilpopepxa cy-
IefHEIX pelleHdil B HacCalMmoHHoH (TpeTbeli) MHCTAHUMH ABRIAETCH O0-
NOAHHTEILHON rapasTHeld IANIUTE IPAR W 3AKOHHBIX HHTEDECOB IPaMaH
M OpraHHaaliyil.

KaccanmonHoli MHCTAHUHe 18 ANEIIANHOHHBIX CYAOR Kpaés, obma-
cTeli B Apyrux nogAodHsx o0pasoBaHUE ABNAKTCA NPEIHIHYMEI 9THX CY-
noB., B oTH mpeangMyMbl CTOPOHEI, TMPOKVPOP H IPYrHe JHIE, 4BH OPABA
HAPVIIEeHL!, MOryT 00KANTOBATE ANEIANHOHHEBIE NOCTAHOBISHHA.

B cooTBeTCTEVHOIYVI) HMHCTAHIHID HANPABIAeTCA TAK HAa3bIBASMASA
Kaccanuonuaan sxanoba. Tpeboearue B Hell, K eé COTep:HAHHI OIpejee-
el B I'IIK. OEn npuMepHo TaxkHe Ke, KaK K ANeNMANMOHHON amobe,
ecTECTBEHHO, ¢ VHETOM OCcO0eHHOCTEH KACCAUMOHHOTD paceMorTpenusn. [lo-
OaéTcH HKACCALHOHHAS MAN0DA B OTJHYHE OT alelflHOHHOH, KaK ViKe
CHA3AHO, HE B TOT CY¥H, HOTOPHI PACCMATPHEBAT Ale/IALHI, & HEeno-
CpeICTEEHHO B OPraH, OCYUISCTBIAKIIHE KACCAIMOHHOE PACCMOTpEHHe,
Copcem gpyroil cpoK I8 MOJAYM: He ABa MecAA, KAk JJIA ANeTIsIIHH,
a HelbiX IIecTh.

Camo  wKaccalMoHHOe pasdUparTe]secTBO (MOPALOKE KOTOPOro yKasad
B I'TIK) npoxogur yOpom@énHo: cVIbA-I0KIAAYNE HagaraeT obCTOATeNbOTES
Aena, COAepdEagme OPHHATHX 00 geny cyIe0HBIX MOCTAHOBIEHNH, JOBOIEI
KaccAaHOoHHON sanobnl. Ecan yuacTHHEH Jeja ONpHCYTCTBYIOT (0 BpeMeHH
H MECTe PACCMOTDEHHA HX H3BEIAOT, HO HX NPHCVTCTEHE HeobA3aTenLHo),
OHH BHOpaBe AaThk ofbACHeHNe, BbIHeCeHHe HACCALMOHHOTO MOCTAHOBICHHA
U ero 0DBARIEHHE NPOHCXOMAT [0 TEM e TNPABRNJIAM, YTO M HA OPeIbLIIy-
mHX HHcTaHuuAX., K comepikaHdio KaccAllMOHHOO TMOCTAHOBIEHHA Npelh-
ABNAKTCA TpeSOBAHHA, SHANOIMYHLIE TPETHABIASMBIM K HTOTOBRIM cymed-
HEIM AKTAM OPeJILAVIIHX IBYX HHCTAHIHUE, 0 KOTOPBIX V¥HE TOBOPHIOCH
papee, B 3aKOHHYI CHIY OHO BCTYIAST HEeMeIJeHHO, CRA3Y nocje TTPHHA-
THHA,

OnucadHas yOnpoiéHHAd Opolelypa pasdupartenkcTRa oyveiIoBIeHa 3a-
AauaMy KACcCAHOHHOH HHeTaHuuu., B orapdme oT ane/UIANHOHHON KAacca-
IIHOHHAA HHCTAHIIUA HEe DACCMATPHBAET IeJI0 3aHOBO, He OIEHHBAET JOKA-
garenseTea. OHA Jaske He BIPABe 5To JeiaTh. Eé aaladua — NPOBEDATh [IPa-
BHJBHOCTE NPHUMEHEHUHA HOPM MATEPHAILHOTO M [POLECCYATREHOTD ITPABA.
Kax nounmaercs no 'K npasuisHOCTE NPUMEHEHHA HODPM OpPAaBa, Bl VIHEe
AHAETE.

Hoanomouua kaccQqUOHKOR uHCMAGHUUU BeckMa mupokne, Oxa
Bnpage: 1) ocrasuTe ofmalyeMele AKThl Ges HaMeHeHHHA, A KACCAIHOHHYVIO
sanoby OTKIOHHETE; 2) OTMeHHUTE obMaiveMble AKTHEI H HANDABHTEL A0
HA HOBOe paccMorperne; 3) OTMeHHTH AKTHE OPeabIAVIIHX HWHCTAHIIHI
U OpPOMIBOACTEO 10 Oeay OPeKpaturthk (ecJH ecTh 3AKOHHBEIE OCHOBAHNSA
oA NpeKpalleHisda, 0 KOTODRIX TFOBODHIOCE paHee); 4) ocTABHTE B CcHJE
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OJHH H3 NPHHATLIX [0 geny cyiIedHBIX aKTOB; 5) OTMEHHTE OolEanveMble
cyaefHEIE AKTH H NPHHATE HOBOE CcyIeDHOE NoCTAHOEIeHHe; 6) OCTABHTE
#manody Oes paceMoTpeHHA (BCiH eC0Th OCHOBAHHWSA, VHASAHHBIE B 3aKOHE).
ITpu HAnpaeAeHHH Jela HA HOBOE PACCMOTDEHHE CVJ MOMET VHAZRATE HA
HeobX0IHMOCTE PACCMOTDEHHA B MHOM COCTABE CVAel, HWeM TOT, KOTOpPLIH
BeLT OpH OepeoM paccMoTpeHn#. [IpH aToM KacCcalWOHHBINE Cy1 He BIOpaBe
HNpegonpeIeniaTh SHAYMHMOUTE TeX HJIH HHEX JOKAZATEILCTE, HO €ro yYKa-
3AHHA 0 TOJIKOBAHHH 3aKoHA o0A3aTelIbHBI AMA cyia, BHOBb PACCMATDH-
BAKIIErD JeJ10.

Ocuosanuem daa omMenb WIH H3MEHeHHA cyJe0HEIX IOCTAHOBIEHHH
B HACCANMOHHOM MOPHAJAKE MOrYT OBITh TOMLHKO CYIIECTEEHHEIE HAPYIIEHHA
HODM MATEPHAIBHOTO HJIH NpOIecCYATRHOTD npasa. H ToaskKo T, KOTODEIE
NOBAWANH HA HeX0D dena U 0es yoTpaHeHHA HOTOPEIX HEBOZMOMKHO Ipa-
BHIBHOE DeIIeHne,

B nopagke manzopa nena nepecuarpueaer [Ipezuamysa Bepxoeroro
cyga Pd, Tlpesae uem nmepeliTH K 3IHAKOMCTBY ¢ HajA30poM, Heodxoau-
MO OOOOJAHHTE WHQOPDMANNO, KOTOPYEI BRI MOJIVYIHIH, 3HAKOMACE € MO1-
CYAHOCTRIO TPExX cyieduuix uucrannuii. Torpa Oblio npocTo CHAZAHO, UTO
fOABIIMHCTBO €] M0 NePBOH MHCTAHIIMM PACCMATPHBAKTCH B PAHOHHBIX
M MUpPOBRIX cyiax. OnHaAKO HEKOTOpPEIE Jela Mo NepBoii WHCTAHIIHHM MOJI-
CYIHEL OOJIACTHOMY HJIH COOTBETCTEVIOIMIEMY IO VDPOBHIO CyVAY (CBA3aHHEIE
¢ rocraiinoii, of ocnapHBAHHHM HOPMATHEHEIX AKTOE OPraHOE cYOLEKTOR
@egepanuy B Ip.), 4 HEKOTOPEE NMOACYIHE gaxe Bepxommomy cyay Pd
(0D ocnapHBAHHHN AKTOE (elepANBHEIX OPraHOE BIACTH, NOCTAHOBIEHHII
0 NPUOCTAHOBJIEHHH MW NPeKpalieHHn noaHoMouni cyaeit u ap.). B ta-
KEHX CIVYAAX ANeNIAODHOHHBIMH H KACCAIIHOHHBIMH HHCTAHIIHAMH OIIDEe-
aenensl Honnerun BepxosHoro cyja — 00 IPaMIaHCKHM JeJ1aM, 00 af-
MHHHCTDATHEHEIM [e/aM, ANeJJANHoHHad Koaaerws. CyaefHble axTh
MMEHHO 3THX OPraHOE MOPVT OelITe NepecMoTpeHkl [pesuanysmom Bepxoe-
Horo cyga PO B mopagke Haglopa.

IMpouaeogcTBo B CVIe HAXSOPHON HHCTAHIMH AHANOIHMYHO NpOLEeIVDaM
B KACCAITHOHHOI.

I[MpucyTcTROBATE Ha 3acegaHun [lpeanauyMa oT HMeHH [OROKYVPOpa
BOpaRe TOAbKEC IeHepalbHBIH NPOKVPODR HIH ero daMecTHTenk. [Ipasa Ilpe-
auauyma Bepxoenoro cyga Pd nmo nepecmorpy cyviefHBIX NOCTAHOBIEHWI
TAKME AHAJITOIHYHEI ]Tpﬂﬂa.‘ﬂ l{.ﬂ{:{:auﬁﬂﬁﬂﬂﬁ' HHCTAHITHI.

JaTO CYVIIECTEEHHO OTJIHYHEL oCHOSAHUA JAA omMedbl 00HATVEMBIX CY-
AeDHBIX AKTOB. 3AKOH NepeYHCIAeT BCErs TPH, Ho oueHbh émeue: no ITTH,
ofxanveMoe cyaefHOe MOCTAHOBAEHHE NMOLIe HAT oTMeHe, ecan [lpesuanym
Bepxosroro cyvaa Pd yeraHoBMT, 4WTo oHO Hapymaer: 1) npaesa 1 cpobo-
JIBl HEJIOBEKA M IPAMXIAHHMHA, rapanTupoannsie Komernryvoueidn Pd, odme-
NIPHIHAHHBIMHE NPHHIHIAMHE H MeXIVHAPOIHEIM NpasoM, Joroeopamu Pdb;
2) mpaBa ¥ 3aKOHHBIE MHTEPECHl HEONPEAeTEHHOrO KPyra JMI MIH HHBIE
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nybiMuHble HHTepeckl (Hanpusmep, Oblia VIOBIeTBODEHA OTBEPTHYTAA HA
OpeIbIIVIIHE HHCTAHIIHAX Kanoba rpadIaHNHa HA YCTAHOBJEHHEe B OJHO
13 obnacTell NIATH 3a Opoe3] 00 eé TeppuTopHH); 3) eguHOODpAZHEe B TOJ-
KOBAHHH B NPHMEHEHHH 3aK0HA.

Takoe cogepdaHHe IepedHA oNOpejeldeTcA 3aJadaMH H (QVHKIIHA-
mi BepxosHoro cyaa — Belciueil cynefHoll wHerannuun Pdb, npuzsanHHOI
HANPABIATE M KOOPIHHHPOBATE (QYHKIHOHHpOBAHHEe Beell cynebHoil cmcere-
Mel Pb,

Cynefuble MOCTAHOBMIEHHA, BCTYIHBINHE B 3AKOHHYIO CHIY, HAK Ve
CHAZAHO, MOUVT ObITh HNepecMOTPEHBl TAKIHE N0 HOBEIM M BHOBE OTHPLIE-
mumea oferogrensersam. Hepecmomp dena no snoss omMEpueWUMes of-
cMoAmMelbemeaMm, T, €. TeM, KOTOpPEle He OBIIM M He MOIJH OBITE H3BECT-
HBI B MOMEHT I}HﬂﬂMﬂT[}E‘HHH AeJa, II[}('.IBH.?],HT(:.‘FI TEM e CyVIa0OM, Ht‘.l-"l‘up'bll‘i"'[
PACCMATPHEAN A0 M0 NepBol MHCTAHIMH, [0 3aABIeHHI 3AHHTEpECcOBaH-
HOH CTOPOHBL MM [0 ONpelcTaBAeHW0 Opokypopa. B takoM nopsagke Bbuio,
HaAnpUMep, OTMEHEHO pelieHne cyda o padjene Hacaelerea K., Tak Kak
NOo3JHee B IOKYMEHTAX, OCTABIIHXCH Iocje cMepTH Haciegogatens K., Owbi-
70 ODHADYIHEHO 3JABEIIAHME: BCE MMVIIECTBO OH OCTABHJ AETCKOMY OOMY,
E HKOTOPOM BOCIHMTEIBAJICA ¢ 8-JeTHero BOZPACTA.

B npupegéHHOM NpUMepe BHOBB OTEPBLIOCE ODCTOATENLCTBO, KOTOROE
ViHe CYIIecTBOBANIO HA MOMEHT NPHHATHA oclapHBaeMoro pemenus. OnHa-
KO MOryT Hﬂ:!-HI"EKH}"Th HOBRIE ﬂﬁﬂmﬂTE;lMTHﬁ, Hl’_}'l‘uph‘[x I}}_‘IHI:IIIE He ﬁhlﬂﬂ,
HO OHH HMEIOT cyINecTBeHHOe, HHOTA pellaillee 3HAYEHHe 1A geqa. Ha-
npuMep, DL OTMEHEH NPHUTOBOD, HA OCHOBAHMN KOTOPOTO V PaMIAHHHA
ObLT MO TpaskIaHCKOMY HCEY OTMYIRIEH AoM. OTMeHA NpHTOBOpDa VHHYTO-
MUJIA OCHOBAHHME HCKA, W 0OH, ECTeCTBeHHO, NOAMeHT nepecmorpy. Cury-
ALMK, B KOTODBIX HOBBIE OBCTOATENBOTBA MOTYT CIAVIKHTE OCHOBAHHEM A7H
nepecmorpa, veazadsl B TTTH.

dafapaeHHe 0 NePeCMOTPE MOJAITCR B TENeHHe TPEX MEeCHAIEeR ¢ MOMeH-
TA YCTAHOBAEHHA OCHOBAHHWI 418 mepecmorpa. PaccMmoTperEne saAapiIeHni
OPOHCXOAHT B cvaefHOM 3acelaHHH B VIDOIIEHHOM nmopaaxe. OnpegeneHne
off VIOBJIETEOPEHUN 3AABJIEHHA WIH 00 oTHAZe MOeT OhITh O0MALOBAHO.
B coyuae ormensl ofmanyemoro cyaefHoOro NMoCTAHOBIEHUA Je/0 PacemMa-
TPUBAETCA 10 YCTAHOBJIEHHBIM NPABHIAM.

Henoanenme cynedunix pemenui. [locaegseil craameil rpamiaHcEoro
Opolleccd ABIASTCH HCNOTHHTEIbHOS OpoHasofcTBo. llens menmomsauTenh-
HOPO OpOM3BOACTBA — o0ecHeuHTh PEeAlBHVID 3AlIHTY HADVUIEHHBIX HJIH
OCHOPEHHBIX MATEPHAMBHBIX OpPAB U000 3AKOHHBIX HHTepecos, Berynusmee
B SAKOHHVIO cHIy cylefHoe pellleHHe TOJMHO ObITh HeNoJHeHo o0A3aHHBIM
JaumoM — gomsHukoM. Eoawm cypefnoe peimnenune He MenojaHsercs godpo-
BOJIEHO, OHO N0 3AABJIEHHI) 3AHHTEPECOBAHHOIO JaHIE OyaeT HCHOJHEHO
HPUHYIHTENBHO 110 CHEUMANBHOMY IPHHYAWTENLHOMY JoryvMenTy. Henon-
HHTEJIBHEIMH JOKYMEHTAMH, KOTODBIE BRLOAIOT CYAER 00Ul OpHCINKIIHH,



ABMAKTCH HCIOJHHMTENIEHBIH JHCT M cyaedHbil NpuKas, ¢ NOHATHeM HOTO-
POro Mbl Ve ZHAKOMMINCE.

HcnonEuTe bHBIH JHCT — pacmopssende of MCHOJHEHHH pelleHHdA.
Heren enpaBe nepejaTh HCNOJIHUTENBHBI ITOKVMEHT ¢ OpockOoi o0 mpme-
HYAUTEARHOM HCHOOTHeHHH B DemepalbHyio cay:kOy cyaebfHLIX [IPHCTABOR.
IMocnae aroro B coorTBetcTERM ¢ PegepanreHEiMi 3akoHaMu <00 HemonHm-
TENLHOM NPOHEBOICTEes H «0 cynefHBIX NPHCTABAX® HAYMHAETCH [NPOHE-
BOJACTBO 00 NPHHYIHUTENBHOMY HenoJaHeHno cyiefHbix pemeHnii. M torma
VIHEe CyAefHBEIH NpPUCTAB-MCOONHHTENL BO HCIOJHEHHE DeleHns cyia Io-
JYVYaeT NeHbBIH, H3bIMAaeT HMYUIIECTEO, BRICEAHEST W3 KBAPTHPEL, COBEpIIAET
HHBEIE AeCcTBHA.

ll Bonpockr aasa caMonpoBepKn

1) Kaxoil 10KYMeHT COCTABJASTCH IOA NHCBMEHHOro obdpalneHHA B oVl
¢ npockO0H O PACCMOTPEHHN IPARAAHCKO-TIPAEOBOTD CIOPA H KAKOBO €10 CO-
aepikanue?

2) Kaxue cTaguy NpoOXoguT cyjedHslii npomece?

3) Kaxosa nociefoBaTelbHOCTE pasdHpaTenscTRa Aesia?

4) Uro osHAYAeT BOTYILJIEHHE PELIEHMA B 3AKOHHVID CHIY?

5) Kaxnuy tpefoBaHHAM IOMMHO OTBEYATE pemneaue cyga?

6) Ha ocHOBaHHM KAKOro JOKVMEHTA [POH3IBOIHTCA NDPHHVIHTEILHOE
HeNoJdHeHe PelteHnd?

T) YeM oTaM4aeTCA KACCALMOHHOE POH3BOJCTBO OT ANEIAIHOHHOO?

8) Karoil oprag ocymecTBIAET HAI30PHOE [IPOM3BOICTEO?

ﬂ 3ananna

1. BriBmme cyOopyrd ODOAOHCATH COTJAIIEHHE, [0 KOTOpOMY MYy} o0dA-
34JIcA B TedeHHe MeCcHIlaA Tocae NOoJANHCAHHA CcOorJalmeHHA DCEDﬁDJIHTI': q}l-{-
IUMYECKH ¥ HOPHAHYeCKH KBADTHDY, B KOTODOH OHH IIPOMHBAIH BMeCTe CO
CBOMMH HECOBeDINeHHOJeTHHMH JAeTEMH, a 3eHa obfAsanack He O00pararTses
B CYA ¢ HCKOM O BabIiCKAHMN anumenTos. [lpomao nonroga, a Osrsmmmii cy-
npyr KBaprupy He ocBobogmia. Momer nu OniBllas CYOPYra B HAPYOICHHE
COTAIIeHHA, MOANUCAHHOMO MMH, ODPATHTBCA B CVI ¢ MCKOM O B3bICKAHHH
AJUMEHTOR?

2. 'pasnanka Uneuaa orvcyaunaa v rpaxiganuda Kpasnmosa oHOKOM-
HATHYK) KBApPTHPY, HoTopyi Kpaemoep kynua y cynpyra HioemHON 3a me-
cAl 1o ero cMepti. B ofocHosadue ceoux Tpefopauuii Masnna yveaskiBana,
uTo eé CYVIPYr Opoja] KBapTHpy Oes e nucbMEeHHOrD, HOTADHAJBHO YIO0-
CTOBEPEHHOrD cornacus, Yepes noaroga noclie BOTVILIEHHS DenleHHs B 3a-
HOHHYI0 CHAYV BBIACHHJIOCH, YTOD OJHOKOMHATHAA KBapTHpa OBLIA ONJAYeHa
NpeAnpuATHEM, Ha KoTopoM paboran MineMH, H mpegocTaRieHa eMy B 1ap
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(T. e. oHa npHHALIe:®ana Masuny #Ha npase codoTEEHHOCTH) 33 3acIVIH Ie-
pPea aTHM UPeilpHATHeM, YHEAMHTe IelcTBEHA, KOTOPLIE BIPABE TIDEITDH-
HATE KpaploR ON# BOIBPATA OJIHOKOMHATHON KBAPTHDEL.

3. CocraBeTe CXEMEI:

4) VHACTHHEH IPAMIAHCKOrD cyaedfHOro npouecea;

0) oCcHOBHEIE CTAAHH TPAMIAHCKOTO CcyIedHOTO MpOmecca.

!] Meican mMyIpsix

«DeysieHne HEBHHOBHOIO £CTh OCVIIPHHE CAMHX CcyIeiis.
Cenera (ox. 4 2. 0o w. 3. — 65 2. n. 3.), pumcrkui gurocogh, nucamens

«Ibi jus, ubi remediums — «I'me npaso, TaM W cpeIcTEC ero
SAIHTR .,

«In dubic pro reos — «B cayuae cOMHEHHA Jef0 PEIIAETCA B NOJL3Y
NOACYANMOrO MW OTBETUHEAS .

eAudiatur et altera parss — «Bolcayimail u apyryio cTopoHys.
Pumerue wpuduieckue U3PeieHUR

«[1e pobprie cyAbH NOBEAVTCH, TAM ¥ AOEIHMKHN NEpeBeJyTCH».,
Pyeerwan nocaosuua

§ 34. YronoBHbIA npouecc

KTo MMEeT Npasd 3alMiLaTs NOAPOCTKa B CNYYae ero 3afepxaqHua nonuumen? Heob-
XOOMMO W AWYHOE YYacTHE NoapocTEa-nogocyaumoro B cyaebdom sacepadmn? Yro
Takoe cyh NPUCARHLIXT

OzHAKOMHMEIIIHCE ¢ YTOJOBHEIM IPABOM, Bhl Y3HAJIH, WTO TAKOE NIPECTY-
IJeHHe M KAKHe HAKASAHNA 34 COBepIIeHHe npecTyiiesnil npeiyeMoTpeHbl
YromoeHBEIM KojJercoM PO (ganee — ¥YEK). B atom naparpadwe BEl vamaete,
KAK peaauayores nogosxeHns YK, KaKoBHE NOpaBiia H20DIHYeHHA MOpe-
CTYIIHHKOB, MPEJAHHA HX CYAY ¥ HAZHAYEHHA HAKA3AHWA; MMeHHO TaKHe
HOPME! COJEPHHUT VIoJA0BHO-TIPOIecCcYANbHOe IPABO, 0 KOTOPOM Iafee Ioii-
néT peus. [puuéM ecnu rpasjiaHcKERil npollece KACAETCH TOJNBKO cyiebHOro
pazdHpaTeNkCTBA, TO VIOJAOBHBIH NpOIlece OXBATHIBAET M JocyaedHOe Ipo-
M3BOACTEO — BO30YH#AeHHe VIOJOBHOrO JAefa W NPeIBAPHTEIBHOE paccie-
noeanne. M, HaBepHOe, JHAKOMACE ¢ MATEPHAIOM, BBl BCIOMHHTE MHOIHE
ASTEKTHEBL, KOTOPEIE CMOTPeIH WIH YHTAIH, TAe H300IH4Ya0T H CYIAT npe-
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erynauros, Teneps BB y3HAETe, 10 KAKHM 3aKOHAM 3TO OPOMCXOJWUT B Ha-
el crpaHe.

Kak n300iHYHTE H OCYIUTE NpPEecTVIHHEA, He 00BHHHUE M He OCYAWEB
OpH 3ToM HeBMHOBHOTO? JTO IVIaBHAfA 3aJa4da YIOJO0BHOTO [IPOH3BOICTEA,
HIH YIOJOBHOTO Opollecca, — AeATeNbHOCTH [0 PACCAeJOBAHHK M paspe-
UIEHHED YIOMOBHBIX 61,

¥rogJoBHOe NpecaeToBaHie (T. e. IeATelbHOCTE 0 Ha30DIHYeHHD #H 00-
BHHEHHID) CEAZAHO ¢ 3ajepsxaHuesM, oDBICKAMM, APEecTaMH M JPVIHMMH XOTH
M BREIHYAABHHEIMH, HO BechMa DOJIe3HeHHBIMH OTDAHHYEHHAMH TIDAE H CBO-
Gon. Iloaromy sakoH HogpolHo perjaMeHTHpYeT JAeHceTEM#A, Upasa, obf-
BAHHOCTH VYACTHHKOR NpPOIecca KAK Ha AoCvIe0HBIX CTAIHAX (J03HAHHE,
cleicTBHE), TAK W HA cyje.

Ipasnna yroloBHOTO OPOHIBOACTEA coOpAHB B ¥ IOJIOBHO-TIPOMIECCY-
ansHOM Kolerce Poccuiickoii Penepanun (ganee — VIIK), npurATOoM
18 pewxadps 2001 r.

B Kogesce sakpenieHbl MCXOMHBIE TOM0MEHHA, WIH OCHOBHBIE TIPHH-
LMNBI, VIOJAOBHOTO CYIONPOH3BOACTBa. B HEM NpOBOSrAalllaeTcd omcym-
cmeue ofEUHEMETBR020 YIKA0HE, T. €. TOTYEPKHUBASTCH, HUTO CIPABEIIHBOE
HAKAZAHHE TAK JHe OTBEUAST HAZHAUEHHK VIOJOBHOrO CYVIONPOH3BOACTEA,
KAK H onpaBiagmne HeBHHOBHBIX. [IpMAIND sakoriocmu 03HAYART, HUTO BCE
OelcTEHA CAefCTBeHHBIX H cyIedHBIX OPraHOB JOJHBl OCHOBBIBATBCA HA
aakone. Kaxk o B rpasiaHcKoM OpPOMECce, VCTAHABIHBAETCH, 4YTO NPEE0CY-
due ocyujecmaendemen moasko cydom. Hago 11 NoAcCHATE 3HAUEHHE NOCTY-
Jata of yeameHuu uecmu u docmouncmsa auurocmu? OH ozHAUAeET, UTO
H TIpH paccIeIoBaHUH, W B CVIEe HHKTO He MOMET NOABePraThcHd HACHIHID,
NEITEAM, VHIDEeHHW, ocKopbneHuio, [IpoBoarialiaerci Takme Henpuioc-
HogeRHocms auynocmy. OTcoga ciaegyer, MTOo HHKOTO HeNb3A 3aJepiKaATh
(apecToBaTk) Oez ocHoeaHHWil, vekazaHHeX B VIIK, a npn mHammumum ocHO-
BaHui bes pemenua cyaga — goabime 48 gacos. [Ipn odHapy:ReHHH Hapy-
IIeHNA HASBAHHBIX NPABHI 3a0eDMAHHEBIN NOANEHHT HEMEeIITeHHOMY OCEO-
DoaeHno. Bo Beex cayuasx yOeOOBHA COMEDMKAHHA OO CTPAaMel JoJHE
HCKJANYATE ONMACHOCTE 3MHIHH U 3I0DOERID. ¥ NOMAHEM TAKMKEe DPHHIIHI He-
NPUKOCHOSEN HOCITLN XMUALWG, O3HAYAKTIHNA, 9T0 00LICKH, BRIEMKH H JIpPY-
THe TOpOIecCYVAILHEIE NeHCTEHA pPASPEIIANTCA TONBKO [0 PeHIeHHW Cyiaa
(2a HMcHANUYeHWEM O0cO0BIX CAVUAER, NPH ODCTOATENLCTRAX, HE TEPIANINX
ornaratenkeTra). Ocofoe 3HaYeHHe HMeeT NPe3yVMNOIHA HEBHHOBHOCTH,
03HAYMAKNIAA, YT0 ODBHHAEMEIH CUMTAETCH HEBEMHOBHBIM A0 IOJTBEDIHIEe-
HHA BHHEI B NPHTOBOPE, 4 JOKA3LIBATE BHHOBHOCTR JAOJMHC ODBHMHEeHHE.
Bamuelimee zHAYEHHEe OJA 3alUTEl HMEeT COCMAIAMETBHOCHL CHLODOH
B cylefHOM NpOLecce, KOrga oOBHMHEHHE W 3al{HTa PABHLI Nepel cyIoM,
NMOIBEAIVIOTCA PABHRIMH NPABAMH OO JOKASBIBAHWHIO CBOeH MOZMIHH B T. 1.
W, HaroHeN, oTMETHM eLf TONBKO ABA NPHHIMNA: oDeclnedeHHe mogoape-
BaeMoMy, OOBMHAEMOMY, MOICYIUMOMY Apasd Hd Iauiumy W npasa o0xa
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JA0BaMe NpoleccyaibHble JeficTBEHA cyvia ¥ AOKHOCTHBIX JIHIL. SaMeTHM,
UTO KAMI0e M3 HTHX W HEeHAZBAHHLIN OCHOBHEIX MOJ0MeHHHE apXHUBAMHO,
TAK HAK NPH2BAHO TFAPDAHTHPOBATEL NpABA TFPAYKIAHMHA M CHDABELIHBOCTh
MPUTOBODE.

B zakone mepedMHCIAKTCA YYACTHHEH (CyBRERTRI) Npomecca W onpeje-
JSIOTCHA NpaBa ¥ oDH3aHHOCTH Kasaoro. Bel, KoHeuHo e, 3HaeTe of y4acT-
HHEAX [polecca 00 MHOTOYHCIeHHBIM (uabmam. ¥YIIK geanr yuacTHMKOB
Ha Tpu rpyunel. [lepeaa — co cmopoubl ofsuHeHuA. ITO IPedIe BCETO Op-
TaHbl TOCYIAPCTEA M WX JOMEHOCTHBIE JHia (0HH, coDCTBEHHO, W NPOBOAAT
YrOJAOBHOE [POUZBOJACTEC H NPHMEHANT NPOLecCYATBHEIE MEDBI TTDHHYM-
IeHHA, 0 KOTOPRIX MB eimgé norosopum). Cyd OblBaeT MAH eJHHONIHYHBIM,
HIH B COCTARE TPEX cyviaeH (IpH TAMKHX H ocolo TAMEHX NDECTVILIeHHAX),
MM ¢ YHACTHEM NPHCAMHLIX sacegareneil. [Ipoxypop BanzupaeT 3a cuael-
CTBHEM H JOSHAHHEM H OOMAep:RHBaeT o0BMHeHue Ha cyvae. Caedogamens
NPOBOANT NpeiBAPHTENRHOE, T.e. gocyaedHoe, caegcTeue. Opzanw dozHa
HUA, TOIHABATETh NDOBOJAAT J03HAHME, T.e. HEOTIOMHHBIE CIeICTBEHHLIES
NelcTEMA, 8 TAKME CJeJCTEHE N0 HeCcJOMHBIM neaaM (00BYHO 3T0 OPraHEl
u corpyaaukn MBI, MYC, xo 6meaor u apyrue). C aToil sKe CTOPOHB! BhI-
CTYIAET NOomMepnesuuis, T. e. JUI0, KOTOPOMY NOpecTYILIeHHeM NpPHYHHEH
BpEI, W Ap.

Bropasa rpymma — VHaACTHHKH ©0 CHOPOHbL Jaiiumbl, 9T0 nodoipe-
ddembiil, T.e. U0, DOJ03PEBAEMOE B NPecTYIIEHUH (K HeMY Ve MOryT
NpPUMEHATLECA 3AJepMEAHNEe H IPYTHe Mephl NPeceyeHud, a OH cam obaana-
eT PHAOM NpPaB: 3aABNATE X0JATAlCTBA, OTKAZATBCA OT NAYM ITOHAZAHWIL,
noTpefOBATE IANIUTHUKA W Ap.). O0gunAeMblil — JHUIL0, KOTOPOMY TPeTh:
ARMeHo oDBMHEHHE, T. €. B OTHOLIeHHHM KOTOPOre BLIHECEHO NOCTAHOBIE-
HHE 0 IPHBISHeHHH B HadecTBe oOpuHAeMoro. A 3ammMTe eMy npeao-
CTARJAEHB ellé folee MIUPOKHEe NPABA, UeM [epedHcIeHHBIe BEIINIE Y M0-
JO3IPeBaeMOTD. Tﬂ'l-{., O HMEeeT IPABD HA BCTREYH HAEANHE ¢ 3AINTHHKOM
B COy4ae apecTa, ﬂp'l-‘l"'-ié".\'!l' a0 DepBRorog JJoInpoca {6&:3 E}FI]HHH‘{EHH.‘H UHCIIA
H OpONOMHTENBHOCTH 3THX BCTPEH), HA OIHAKOMJIEHHE C© AeJ0M [0CHe
FABEPUISHUA CAICTEMA, HA NOAYyUeHHe ODBHHHTenbHoro akrta. Ilocme me-
pegaul Oefla B CYI OH HaseBaeTcd nodeydumbid W HA Cyie MMeeT pAaB-
Hble Npasa ¢ o0OBMHHTeNeM (KAK CTOPOHA B NpOlecce), a TAKMKE NPABO HA
OocaeIHes CI0BO. SQUMHUK — U0, OCYIIeCTBIAKINes ZALUIHTY HOpAaB
¥ ZAKOHHEIX HHTEPECOE NMON03PeBAeMOro, O0BHHAEMOTO MM TOACYIHMO-
ro. Obeiuno ato agsokar. OH uMeeT NPUMEPHO TAKHE e NPOIecCYAlBHEIE
npaga, KaAK W ero KJIHEeHT.

Tperess rpymnmna, KAk M B FPAMIAHCKOM OpoOlecce, — 3TO JIHIA, cRocod-
cmeayonue npogedenuin npoyeccd: CBHABTENAH, SKCOEPTHI, CHeNHANINCTEI,
NEePEBOJAYHEN, NOHATHIE.

KhaoueBsM aJeMeHTOM OpoLecca ABNAKOTCH] goHazaTenabkerBa. Ha Hux
OCHOBBIBAETCH [PHroBOp. JT0 NOKAZAHHA 00BHHAEMOTO, [OTepHeBmie-
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o, CEMIeTEeNnH, sEcenepra. K goxasaTensCcTBAM 3AKOH OTHOCHT TAKMKEe Be-
II[H, IPOTOKOJNBl CAeJCTEEHHBIX H cyAeDHBIX 1eicTEHIl, MHEIE TOKYMEHTHI,
AVIHO- H BHASOZATHCH. BadHO OTMeTHTB, HTO HEe HMEeKT CHIL I0HKA3A-
TeNLCTEA, HNONVUEHHBIE ¢ Hapviieawewm saxoHa. M, noguepkném emé pas,
00A3AHHOCTE JOKASLIBAHHA BHHBI JeKHT HA oOBRHHeHHH. IIpudém ogHoro
OpUAHAHMA 00BMHAEMOrO HegocTaTouHo, OHO OLEHMBAETCH TONBKO B COBO-
KEVIHOCTH ¢ APYTHMH JOKAZATENLCTEAMH M ODCTOATEIRCTEBAMM €74,

Meprl npoueccyanbHoro npuHy:ieHuda. ¥IIK HazwieaeT B KauecTEBe
MEep NPOIeCCYATBHOTO NPHHYHACHHA 3a0epanne, Mepsl npecededns, obsa-
BATEJNBCTEO O ABKEe, IPHEOI, EpeMeHHOE OTCTpaHeHHe OT J0A#HOCTH, HAJIO0-
FEHHE APECTA HA MMVINECTBO, JIEHEMHOE BIbICHAHHE,

Sanep:xanue. [IpencTagrTe, BRI ¢ IPY3BAMH HAETE IO YIHIE M BHIN-
Te Ha acpansre nopraoHe. Bel nogHMMaeTe ero M 3arifjiblBAETE BHYTDb,
BHIWTE OOKYMEHTEI H IVMAaeTe, KAK HAJLO HOCTVIHTE, BEPHYTE QOKYVMEHTH
BAAJENLIY WM OpPOCHTE MOPTMOHe W uaTH gankine. M kak paa B 3TOT MO-
MEeHT PAIOM TOPMOZHT TATPYVIRHAA MAMIMHA, BRICKAKHBAIT TOIHIEHCKNIEe
1 XBATAKT BAC (3aJep:HHEAIOT M NPEIPOBOMIAKT B OTJeleHHe MTOJHIINH).
OrassiBaeTcHd, 4TO HaAC HAZAL B OTIASeHHE TOTHIHH ODpPATHICH MYyHU4YHHA,
KOTOpPHI cooBInMa, YTo HA Hero HANAJMH HEH3BECcTHHEIE W orpadHad ero, mo-
XHTHE NOPTMOHE ¢ JOKYMeHTaMH KU DONbIIol cyMMOil geHer. 3aKOHHO JH
moeTyINaIN noanneiickne? Kakue npara v aafepiEaHHoro?

YIIK ponyexaer aajepskaHde, HO YETHO ONpelelNfAeT VCIOBMA H IOPHA-
nok. Tawk, offzaTelbHO MHCEMEHHOE VEEIOMJISHHE NPOKYPOPA B TEdeHUe
12 uacos. YuurhiBas G0Je3HEHHOCTE 3TOI MepEl, €8 pASpPEIIARTCH MpHMe-
HATE TOJBKO B CAVHAAX, HaspauHeX B YIIK: ecan nuuo sacTHrHyTo OIpH
COBEPILIEHHH TNPecTVILIeHHA NHO0 HA HEro YHAMYT [NOTepleBlIiHe WIH CBH-
JOeTeNIH, HeH3BECTHO ero MeCcrTd HMHATeALCTBA, He }'CTHHGBJIE‘HE JHYHOCTE
H B HEKOTOPBEIX IPYIHX CJOVUaAX.

B reuenue 3 uacop HAANEMHT COCTAEHTL NPOTOHON 3aJep:#aHHA (C OT-
METKOH O padsACHEHHH Tpae), B TedeHne 12 4acoR — VBEJOMHTE CEMBIO,
HeMeIJeHHO OpoeecTH donpoc. Cpok safep:HaHHA He MOMKET IIPeBHIMIATH
48 yacor. 3aJeHAHHOMY, KAK Ve MOBOPHIOCE, FADAHTHPYETCH pHJ HPAB:
AAHBIATE KUﬂﬂTElﬁETHH, TpEﬁDﬁaTls JAININTHHEA H O[.

Meps npecedenHf, NpHMeHAeMble B OoOBHHASMOMY, TAKME VKAZAHL
B ¥IIK: nognHcka o HebBwleale (M3 JAHHOTO HACeJIEHHOTO NYHETA), JIHY-
HOE MOPYVYHTEIBCTRO (SACTVHHBAIIIIEND JOBEDHA JIMIIA), 3471003 J0MAITHHUA
apecT, IAKJMYeHHe Nod cTpasky U gp. [locnennas, Hambodee HECTHAA Me-
pa npumessercs, xaw cxazado B YIIK, Tonsko no cynedHoMY pemleHHo,
B CAOVHAE NPECTVILIEHHA, 34 KOTOPOE HAKAZAHHE MOMeT OhIThR GoMee ORVX
IeT JHINeHHA cBoDOIbI, MpH HEBOZMOMHOCTH NpPHMeHeHHA 00J1ee MATHKOH
ME[}LI, A TAKMHE B OTHOIIEHHW JIHIL, I{{)T{'II,!I:]E' M@I."}?T (:I{pblThﬂH, HFEIIHT‘CTEH'
BATEL CIEICTBHIO H T. I. Cpok colep:aHHA noj cTpasell (2 MecAna) momxer
OLITE NPOAJIEH CYAOM JIHINE B MCHKMTIOUYUTEIRHLIX CAYUYAAX.
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Huble Mephl npoleccyaibHoro npuaymaenns. Takde mepsl npoleccy-
ANBHOTO NPHHY#AeHHA, Kayk o0ABATeNbCTEO O ABHe, NPHBOM, BPEMEHHOES
OTCTPAHEHHE OT AOMMHOCTH, HATOMEHWE APECTd HA MMYLIECTEO, NpHMe-
HAWTCA B Heaax obecleueHHA NDOPAJKA YrOJOBHOTO CYAONDPOH3BOACTEA,
A TAKMKE HALTEKAIIETD HCIOJIHEHNA IPHIOBODA.

Jocyaebnoe NPOM3BOJCTEO. ¥ TIOJ0OBHOE IPOHM3BOACTBO HAMMHABTCH
¢ BOAOVIHICHHA VIOJOBHOIO jlena. 3aK0H PASNHYAeT NOBOJ M OCHOBAHHA
LA BO3DVIIEHHA YrodoBHOrO Aena. [ToBogoM CAVEAT SagBISHNE O Npe-
CTVIIGHUH, SBKA ¢ NOBUHHON, HHOe cOoODIIeHHE O COBEPIIEHHOM HJIH To-
TOBANIEMCH MPECTYVILIEHHH; OCHOBAHHEM — HAJHYHE JOCTATOYHBIX JaH-
HEIX, VEASLIBAWIIMY HA NpUsHakW nopecryrieHud. [lpsm HAnWUHH noeoga
H OCHOBAHHA OPraH J03HAHHA, JO3HABATEAL MIAM CJAEIOBATENL BHIHOCHT
COOTHEETCTEVIONEe IOCTAHOBJIEHHe — MNOCTAHOBJEHHE 0 BO3DYHIEHHH YIo-
JOBHOTO Oejga. Konusa mocTAHOBISHHA HesaMeIJnTelbHO Hanpasisercs

HPOKYPopy.
[MTocne poadyASHHA YIOOOBHODMO €04 HAYMHASTCHA NOpeIBADHTENIh-
HOe pacclenoeaHne — nubo B (opMme nozHaHMA, Aubo B dopMme npeipa-

pHTEABHOrO chegersns. Onpeneilenyne «OpelBAPHTENIBHOE» TO0IUEPKHBALT,
YTO MATEPHANB PACCAEIOBAHHA IJA CYIA HOCAT MMEeHHO IpeIBapHTeNbHEIH
XAPAKTED: OHM HCCHeIVIOTCH W OLEeHHBAKTCA B cyaedHOM 3acenaHun. Eets
maxe CHeNHANBHAA cTaguAa — cygedHoe caegerene. Ha ero peayaerartax
1 ocHOBEIBaeTeH npuroeop. Ho of arom noame.

ChnegcTBEeHHBIE AefCTEMA, KOTODBIE NROHIBOIHT CASIOBATENb, MOM-
HO pazfeldThk HA [ABE FPYVONBI: OJHH NPOHIBOAATCHA M0 HOCTAHOBISHHIO
CHAeJOBATENS, APVIHMe — HA OCHOBAHMKM cyiebHoro pemedHus. K nepesiM
OTHOCATCA: AONpoc, OMHAA CTABKA, ONO3HAHWE, BRIeMKA (T.e. HIBATHE
npegMeTon, gokysmedtTor u oap.). Ha ocHose cyvaefHOro pelleHHA NOPOBO-
AATCHA: JAKJNUYSHHE MOJ CTPAMKY, AOMAIIHHA apect: ofslcK B (MAKH) Bhl-
EMKEA B HHIAMHILE; YCTAHOBISHHE KOHTPOMA M 3AIHCH Tele(DOHHBIX W MHBIX
NeperoBopos 1 Ap.

[Topamokx OpoBeIeHMs KAMIONO H3 aTHX JeilcTBEHH perjaMeHTHpPVeT
YIIK, B ToM uHcae TpefOoBaHHA K OPOTOKOJAY, KOTODBIH IOJeH COCTAB-
JATBCH NPH KAM0M CHeICTEEHHOM IeicTBHH M HNOANHCHIBATLCA YVYACTHH-
KaMH OeiicTEHA, a4 B COOTBETCTEVIOIINX cayuasx u noHateiMi. [Ipn zHapy-
WIeHNH NOPAAKA NpoBedeHlA (OPMbl IPOTOKOIA THOO OTCYTCTEBHH MOIMHCH
NIPOTOKOA He OVAET NPH3HAH JOKASATEILCTBOM,

Cofpap JOKAZATEILCTEA, DOCTATOMHBIE AMA OOBMHEHHA, CAETOBATENL
BEIHOCHT MOCTAHOBJIEHHE O NIPUEBISUEHUN B KadecTBe oOBuHAemoro. B Te-
YeHHE TPEX CYTOK MOCHIEe 3TOTO AOMMHO COCTOATRCH NDPeILABRIeHHE Npei-
cyaednoro obesuHeHusn. Jluno uspemaetrcAa ob aTOM 3apaHEe, ¢ TEM HTO-
OBl Vv Hero OLLIA BOSMOMKHOCTE NPHUrJIacHTe 3amuTHuea. [lo oxoHuannn
cAeACTERHA CAeJOBATEIE IHAKOMHT ¢ MATEDHAJAMH JejJa OO0BHHAEMOTID
H ero 3amHuTHHKEA. B nepuoj osHakoMJAeHUA © JefoM OpelbABIAKTCH
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M pazpemaTcd xXojgaralicTea ¥ zaapieHuA. CocraBindercA NPOTOKON 03-
HAKOMJIEHHA C MATEDHAIAMH VIOJOBHOTO gena. B cayuae HEBRINOJNHeHHA
XOTHA DBl OIHOrO H3 BTHX NPABHMI CYI OPOCTO He NPHMET Iej0 K PACCMO-
TPEHHKD.

3aech YMECTHO HANOMHHTE 00 OJHOM BasKHOM OOCTOATENBCTBE, 3aK0oH
He TOJBKO MPOBO3TJAIIAST NMPHHINOE 1 dopMmyiupyer 8 ¥YIIK nopmel, 3a-
LHINAKIIIHE Opaga rpaxiad. OIHOBDPEMEHHO VCTAHABIHBASTCH OTBETCTEEH-
HOCTE JO/HHOCTHEIX JIHIL 38 HEeZAKOHHOe NPHUMeHeHHe K TPaMJaHAM Mep
NPHHYHIEHUA W NPAB0 NOTEPHeBIIHX OT TAKHX AeHCTBHH Ha BOSMelleHHe
ppeaa. Tax, B ra. 31 ¥H «llpecryniesnnsa NpoTHE NpaBOCYIHA+ VCTAHOR-
JleHO YroJoBHOE HaKAZAHHE 3a yrpossl aubo HACHJAbCTEEHHbIe AeicTBHA BO
BpeMA CAeJICTBMA H CVAA, 34 NPHEBIeUeHHE 3aBEOMO HEBHHOBHEIX K VIo-
JOBHOH OTBeTCTBEHHOCTH, 38 HE3AKOHHLIE 3ajep:xaHde, JaKJIOYeHHe oI
cTpa;y, colepiKaHHe MoJ cTPpa:kel, sa NPHHYMEIEHHE K jAade NoxasaHuil,
Bpen, B ToM uMele MOPAIBHBIN, NPUUMHEHHHIN IpaIaHUHY B Pe3ynkTa-
Te HE3AKOHHOTO OCYV:HIeHWA, NPHBISMEHHA K VIOJOBHON OTEeTCTBEHHOCTH,
FAKTIOUEHNA 0] CTPAXY, NOANHCKH 0 HeBble3le, BOBMEIIAETCH M3 Kas-
HLl He3aBHCHMO OT BHHEl JOJMHOCTHRIX jgui corgacHo cr. 1070 TK Pd,
Ilpasga, HEZAKOHHOE ZAKIIUEHHE [I0] CTPAXY CHHTAETCA OCHOBAHHEM JJIH
BO3MEIIeHHA Bpela, TOJBKO ecad oHo 0bLI0 NpUMeHeHO Kak Mepa mpece-
YyEHHMA.

My mogomaHM K saBeplieHHI) PACCMOTPEHHMA 3TANa OpefBapHTEIBHOTO
pacclieqoBAHNA.

[To oKOHYAHHMKM O3HAKOMJEHHA cJAeJOBATENbL COCTABIAST ODBHHHTEIL-
HOe 3JAKJIIYeHHe, B KOTOPOM COJepsKaTeAa cBeleHHAa o0 of0BHHAeMOM,
npectTyinaesn, QopMyIHPOEKA O0OBHHEHHA, HIMOMEHHE IOKAIATENbCTE
o0BMHEHHA H 3amHTEl ¥ Ap. OHO EMecTe ¢ JeloM HANPABIAETCA NPOKY-
popy.

I[pokypop eulé pas NpPoOBEpPHET Jeil0 WM B CAYVYAe BHIABIEHHA HEMOJ-
HOTHl pACCIEJOBAHHA, HADYVIUIEHHA HOPM TIPABA BO3BpallaeT Oeao A0#A
ACCTeIOBAHMA .

Jeno poodIme MoOMET He JOHTH OO0 CVA#d, TAK KAK HeKOTOpDLIE Jeja He-
PeAKO TNPeKpallaoTed HA CTAAHH NOpejBApHTelsHOro pacciegopaHudA. Oe-
HOBaHHA [/IA NpeKpalleHHA Aena vkasanwm B YIIK. 2T0! HenpH4acTHOCTh
ODBMHAEMOTO K NPECTVILIEHWK; OTCYTCTEHe cODBITHA NpecTyIjaeHHMA (Ha-
NpHMep, YeJI0BeK, VOMACTEO KOTOPOro BMeHAeTcH ODBHHAEMOMY, OKAZAICA
JHE); OTCYTCTEHe BHHE]; HCTEUeHHe CDOKA IABHOCTH VIOJOBHOTO Npecie-
OOBAHHA W Ap. Ba)Ho oTMeTHTE, 4TO NPHM TAKKUX ODCTOATENLCTBAX JeNo He
OO HO ObLIO0 BOSOYVHIATRCA BOODIIE.

Ecny nporypop corsamnaercda ¢ ODBHHUTENBHBIM 3AKIWYEHHEM, OH ET0
YTBED:KIAET M HANMPABIAeT Oea0 B cyia. Honwma ofBMHHTENBHOIO 3akiiye-
HHUA 0OBHHAEMOMY Bpy4aeTcd o0ASATENBHO, A €ro NPEeICTABHTENN H NOTep-
nesmeMy — ecan nonpocar. Ecnu ofeHAeMbll OTKAZANCA OT DOJYVIEeHHA
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KONHH OOBHHUTENLHOrO ZAKJIIUYEHUS, TO NPOKYPOP HANPARIAET VIOJ0BHOS
Je10 B Oy ¢ YEA3AHNEM IIPHYHH, 10 KOTOPBIM KONHA OOBMHHTENRHOD 3a-
KJOIHeHHA He DbLIA BpyueHa ODBHHAEMOMY.

CylecTeyOT TAK HAZKIBAEMEIE 64 YacTHOTO o0BHHeHHA. K HHUM oTHO-
CATCA JeJa 10 YeTHpEM cTaThaAM ¥ K Pd: yuMuimnensoe npuunnenmne aér-
KOTO Bpela 300poBbio, nobon, wiaeseta (Kpome nyvOamyaHol ¥ B o0BHHeHHH
B TAMKOM NPECTYILIEHHH) H ocKopbileHHe. JTH Jena BoabyiIai0Tced Hemno-
CpelCTEEHHO B CVIe [0 3aABJIeHHI0 NOTEPHeBLIero ¥ MOTIVT OLITE IpeKpa-
LeHsl NpuMupenuem cTopoH. [To aTHM gesaM cleIcTEHe He NPOBOAHUTCH 34
OTASABHBEIME HOKJIOHMeHHAMH,

Cynednoe npounzeogcreo. Cyaednoe NponsBoicTEO HAYHHASTCA NOATOTO-
BHTEJILHOH CTAAMEN ¢ MOMEHTA NMOCTYILIeHHA nenaa B cvi. Ha aroit eragmnm,
TAK e KAK H B IPa)JaHCKOM CV/ie, CVAbH eIHHOJIHYHO pellaeT, roToBO
IH Jend K paceMoTpeHHio no oyimecTsy. B 4acTHOCTH, BRIACHAET: HOJCYI-
HO JH Y¥TOJOBHOE MelI0 JaHHOMY CYVIV, BPVUEeHB! J1 KONHH 00BHHHTEIBHO-
o 3aRIOUYEeHHA, NOLTEHHT I OTMeHe WO H3IMeHeHHD Mepa [IpecedeHis,
MOIIEAAT JTH VAOBIETROPEHHD $AaTodkl M XogaTalicTBa, HMEHOTCH IH OCHO-
BAHHA [/ NPOBeJeHHWA NPEeIBAPUTENRHOrO cavinaaua u ap. I[locioe aroro
EVAbA IPHHUMAST OJHO W3 CAeIVIOUHX PeleHnil: o HaupasleHHH yIoJgos-
HOTO Je]a Mo DoJcYIHOCTH (eciH 0HO He HOJCyAHO JAHHOMY CYAV); o Ha-
ZHAYEHHH NPeIBADHTENLHOID CAVIIAHWA; 0 HAZHAYMEeHHH cyIe0HOTO 3acena-
HIMNH.

Pemenne npuHuMaeTcs B cpok He noagsee 30 cyTok, a ecau oOBHHA-
eMBIH 110] CTPame: He no3gHee 14 cyToK co OHA NOCTYILIEHHUSA YIOJOB-
HOTO Jena B CcyA.

Cynednoe paszfMpaTeascTBO NPOBOIHTCA B OCHOBHOM 110 TAKWM e
OIPHHIMIAM, ¢ KOTOPBIMH Bhl 3HAKOMHJIMCE B TPAMIAHCKOM Ipolecce
(rAacHOCTh, COCTHIATENRHOCTH, DPABSHCTBO CTOPOH, BeJeHHe OpOTOKOJA
n oap.). OHO JOMEHO HAYATBCA He HoagHee 14 gHell ¢ MOMeHTa HazHa-
ueHHA, OBBHHHUTEIEM BBRICTYIAST NPOKYPOD, SAlUTHHKOM, KAK Opasm-
Ao, — agsokar. CaMmo cygebHoe sacegaHie NPOXOANT TAKHE e CTAAHH,
KAK H B IPadJaHCKOM [polecce,

Ha nmoaroroBuTeabHOl CTATHH CVILA NPOBEpAET ABKY, VCTAHABINEBAET
JHYHOCTE DOACYIHMOro, DOJAVYHI A8 0H 0DBHHHUTEIRHOE IAKJTIOYeHHe, pas-
pemaer xogaraidcTea 1 T. 4. ITocoe DoAroToBRTENBHOH CTAIHH HAYMHAETCH
cyaedHoe CIeJcTEHE.,

CynedHoe COeIeTBHe HAYNHAETCH ¢ HAT0MEHHA OTPOKVPOpOM oO0BHHH-
TeJBHOTO 3akawdeHnd. [logcyvauMblid oTBedaeT, NOHATHO JH eMy ODBHHe-
HHe M NpPUEHAET A1 0H cedd BHHOBHEIM. CTOPOHE BUpABEe 3AJABATE APYVD
APYTY BONQPOCHEL. SATEM NPOBOIHTCA JONPOC MOLCYIHMOTO.

Hanee npoucxoguT nonpoc ceufgereneil. Cyasf VCOTAHABRTHEBAST IHY-
HOCTE KAMAOTD H3 HUX, PATLACHAST KAMIOMY HX Ipapa, o0A38HHOCTH
H OTBETCTBEHHOCTE 33 JAYY JIOMHBIX MOKA3AHME (38 9To HKAamABIN M3 HUX

282




pacnMchiBaeTea B nporoxodae). Cleayer oTMerHTh, 4TO AONPOC CBHAeTeded
oueHk HelnpocT. CTyIeHTAM KDPHIHYECKHX BY30B 4ACTO NPHBOAAT IRHMEp
¢ OOHHM JEKTOPOM M0 VIOJOBHOMY IpoLeccy: Hepel Ha4YaloM JeKIHH, J0-
cTaBasi H3 noprTdens pyKonuck, 0H KAK Ol HEB3HAYAH BRIIOHHI Ha Kade-
Apy Kakoii-ro npegMer. Hesagoaro g0 oKoOHYaHHA JIEKIHH oH yOpanl aToT
npeaMer H NpelJIodKHi CTYJeHTaM OLIHCATE HpeiMeT (ero pasMepsl, Qop-
My, ugeT U np.). CofpaE moToM JIHCTOYKH, OH CHOBA BRIIOHIWI IpeIMeT
H 3a9HTAN HEKOTOpLIe oTBeThl. OHM Tak pasHUINCE Memway cofoil, MTo aan
NMOKATEIBAJCA OT cMexa., Cpeas WOpHCTOR JaMe XOANT BhipameHue: «Bpér,
Kag ouepHmgeils. CIOVYaeTeHs, 4TO M cAMBIe J00pOCOBECTHHIE CRHIETENH OT-
XOOAT B CBOMX IMOKAZAHHAX oT HcTHHBL M ato Bnoane ofbAcHHMO: BBHAY
HHIHBHIVAJIBHEIX 0COOeHHOCTEH NCMXMKM pPA3HBIE THOIH BOCIPHHHMAT
NpOMCXOAAIIE: HEOJNHAKORBD, HHOTIA Oaxe ONpHuUyaaueo. K Tomy e cBu-
JeTelh MOMET He TONBKO 3adIVIKIATHECH, HO M ObITh 3aHHTepeCcOBAH, a4 He-
peaxo — sanyrad. Tak 4To BRIABHTH MCTHHY H3 MHOTHX, 384acTyi0 Ipo-
THBOPEYMBLIX, NOKA3AHHI CcBHgeTeneill — aalada He N3 JErknx. IMostomy
CBHAETENLCKHE MOKAZAHMA OLUeHHBAKWTCA B COBOHVIHOCTH © APVIHMH A0~
KAIATENRCTBAMH, KOTOPBEIE TAKMKE DACCMATPHBANTCH BO BpeMsA cyiebHoro
ClHefcTBHA.

[To oxonuaHun cyIedHOTO CHEACTEMA NepexoisT K NpPeHHAM CTOPOH
(T. e. peuam OOBMHHTEIA M ZAMMTHHEKA), MDOTOM HIAVT TAK HA3LIBAEMEIe
PEMIHKN CTOPOH, B KOTOPEIX KAMIAA CTOPOHA MOMET BO3PA3HTE JOBOIAM
apyroi. Ilocae peniame GEVUHT MOCAeIHee CI0B0 MOACYIMMOTO.

PaafupaTe/JbecTEO 3aBEPIIASTCA MPHTOBOpoOM, T. &. cyledHBIM DOCTAHOB-
JeHHeM 0 BHHOBHOCTH NOACVAMMOIO M HAZHAUYEHHH eMYV HakKaszanus Jaudo
0 ero HesuHoBHOocTH. [locTaHOBRIEHHEe M TPOBOSTMALIEHHEe NPHTOBOPA OpO-
XOAAT AHAJOTHYHO PRIIeHHIo B rpamjanckoM cviae. CrpykTypa u QopMans-
HOE CofepsiaHie NpHTroBopa Tak:ke pernamentuporankl ¥IIK., Ho npurosop
AOJEEH OBITE HE TOMBKO 3AKOHHBIM M ODOCHOBAHHBIM (C 3THMH NOHATHAMH
Bhl 3HAKOMHJINUCE IPH H3VIEHHH TpasKIAHCKOTO Hpollecca), HO B copaseq-
NTHBLIM.

[Ipurosop, Tak M*e KAK H DEIIeHHe B IPadIaHCKOM CYAOIPOH3BOI-
cTBe, BRHOCHTCA MMeneMm Poccuiickoil @epepanmn. Hakasanue HazHAYAeT-
cA B cooTeereTEnn ¢ YK Pd. [Ipurosop BeTVIAST B 3AKOHHYVIO CHIY 4Yepes
10 eyror, ecnw He Gvier obmanopaH., AHANOrHMYEH TPAMIAHCHKOMY H Io-
PAJOK ODMAJOBAHNA, ECTECTBEHHO, NPHMEHHTEIBHO K VIOJOBHOMY CVIO-
NPOHREOACTEY.

AneaanumonHol (T. €. BTOpoIl) HHCTAHIIME I0# PAHOHHBIX CYVAOB ABJIA-
WOTCHA KOAJIETHH 0 VIOJOBHBIM JeJaM ropoicKoro, ofJacTHOTO, TOPOACKOTo
(g Mockse n Carrr-Ilerepbypre) cynos. ANeNmAnHOAHBE #AT0DbI NOTAOTCH
yepea cyi, MNOCTAHOBHBINMH npurosop. PasfuparelbCTBo B ANeLTANHOHHON
HHCTAHIME NPOBOANTCA B OCHOBHOM MO TeM e NMPABRMJIAM, 4TO U B [epBoil
HHCTAHIIMK, HO, ECTECTBEHHO, ¢ OCODEHHOCTAMM, NOpelyCMOTPEHHBIMH 3a-




KOHOM: OOCJe NOATOTOBUTENBHON HacTH HAYHHAETCA CIeJCTBHe, Npeacena-
TEARCTEYVIOIMINI MM OIHH H2 cyaed (Ux Tpoe) KpaTKO HAJaraeT cofep:HaHue
NPUTOBOPRa, CVILECTBA HAMOORI, JOMOJHHTEIbHBIX A0KVMEHTOR, TIOTOM BEI-
CTYILIEHHE CTOPOH, HecdenoBanie Joxasarensers (ALK, » oramune or T'TIK,
paspeniaeT NOPejCTABIeHNe HOBBRIX MAaTEepPHANIOB, CBHAETENH, JOTPOINeHHBIE
B NepBOil WHOTAHIIMH, BBIZBIBAKTCH, BCAH OV COMTET 3T0 HeoOXOoAHUMBIM),
3aTeM JONOJHHTENLHBLIE XoaaTailcTea (eciH OHHM eCTh), NPEeHMA CTOPOH, MO-
CHAefHes CJI0B0 MOACYIHMOrG, cCOCTABIEHNE W OTJAIIEHHe NOCcTAHOBIEHWA (ec-
TH 0DHANVeMEl HPHIOROD OTMEHASTCA H eN0o HepeiadTceA HA HOBOE PaccMO-
TRPEHNE MJIH Operpamiaetrca) mudo npuroBopa (ecan obiEanayeMbiil oTMeHseT-
CA M BBIHOCHTCH HOBRI). AKT ame/LTANHOHHON WHCTAHIHH BCTYIAET B CHAY
HEMEeITEHHOD.

Ocxosanues DMMEHL WIH HaMeHeHHUA 0HMANIVEMOT0 NPHTOBOPA ABJMA-
ETCA He TOJOBKO HeoDOCHOBAHHOCTE (T. €. HECOOTEETCTEHE BRIBOJOB 00CTOA-
TeJLCTBAM JIe8, YOTAHOBIEHHBIX CVAOM NepEOH HHCTAHIHH) H HADPYIIEeHNHA
aubo HempaBHMILHOE MNPHMEHeHHE 3aKoHa (YTO CO3BYUHO IPaMIaHCEKOMY
opouecey), Ho M HeECOpaRelaIHBOCTE npurosopa. Ilpm aToM HaMeHeHus,
VXVAIIAKIIHE [IOJIOMeHHe [IOICYIHMOT0, MOTYT HIRPHHUMATRCS TOMBEO
0o NPpejcTARJASHHI0 OPOKYpopa audo HOTepeRilerc, YacTHOTO ODBHHWTE-
A, & OTMEHHTE OHPABIATENLHBIA TPHIOBOD, OCHOBAHHGIH HA BepIHKTe
NPUCHMHBIX, MOMHO JHIIL B HCKIWYUTEILHBIX, VEKAIAHHEIX B 3aKOHe
CAyHaax.

Tax e KAk ¥ OPHroBOp palioHHOTO cyma, TIPHIOBOD, BhIHECEHHBIH
MHPOBBIM CYIBEH (K ero noJcyIHOCTH OTHECEHBl TOJBKO JeJa O IpecTy-
JIEHHAX, 34 KOTOPHIE MAKCHMANBHBIE CPOKH HaKaszaHHA He Oojee TRex
JeT NTHIIeHHA cBODOALI, Ja M TO KpOME MHOMHMX VEKA3AHHLIX B 3AKOHE HC-
KANYeHnH), MOodKeT ObITL ODXANIOBAH B ATENJAANHOHHOM HOpHAJKEe, W TOr-
Ia Jello pACCMATPHMBAETCH MOYTH 38HOBO pailoHHEIM CcyJaoM B COCTABE OJ-
HOTO CVARH.

Cyne0HBIH aKT ane/dsiuMoHHON HWHCTAHIOHH MOMeT o0/KaJ0BaATRCA
B HACCAUWOHHOM [HOPAAKEe B BRIUECTOANIVI0 HHCTAHILNIO, ONpeIeJeHHYIO
YIIK.

B KaccAauMOHHOH HMHCTAHIHH CYI0ONPOHEBOACTEO B OCHOBHOM AHAJO-
rMUHO anenaanmnoEHoMy. ToT e npeagMer — I0CTOBEPHOCTE, coDIOe-
HHE H HNPABHIBHOCTE UPHMEeHeHHA HOPM [IPaBa, CHPABEAJAHMBOCTE. BechMma
CXOMHUH M NOpAIOK MpoBeleHnA cyiedHoro aacemanus. IIOUMTH HOSHTHUHE
OCHOBAHHA OTMeHEI 00MANVeMBIX cyaefHBIX akTob. OueHbs HOXO0MH IIpa-
BA — OCTABHTE O0MAMYEeMBIl ODpHroBop (anelJanioHHOE MOCTAHOBIEHHE)
0e3 Ha3MeHeHHA, A xanody HAIN NpeicTaBleHHe NPOKYpopa 0ed yvaOBIETBO-
pPEHHA, OTMEHHTE IePeCMATPHEAEMEII AKT M NPEKDATHTE Jeg0 (o vKasaH-
HBEIM B 3aKOHe OCHOBAHMHM): OTMEHHTh H HANPABHTE HA HOBOE DACCMOTDE-
HHE B CyJ NMepBRoil H BTOPOH HHCTAHIMK, HU3MeHUTh ODMATVeMEIH axkT Oea
VXVIIIeHHA TonoxdedHus ofruageMoro. Ho B oTnruse or anendsamMoHHON
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KACCAIMOHHAA HHCTAHIHA He BBIHOCHT HOBRIX npuroeopoe. KaccanmoRHil
CyAe0HBEIH AKT HAZLIBASTCH +0ONpEIeTeHHes.

Hy #, nockoabsky MBI DOCTOAHHO BeIEéM CPABHEHHEe ¢ IPAIAHCKHM
npoleccoM, OTMETHM: OCHOBHOE OTJHYKMEe YVIOJOBHOH HACCAIIMH B TOM, 4TO
31ech IPOBEPASTCH HE TOJBKO 3AKOHHOCTB, HO W O0OCHOBAHHOCTE M CIIpa-
BeIIHBOCTE O0MANVEMOro AKTA, BHOBER NPOBEPAKTCH JOKazaTenbeTRa. Kak
Bbl, KOHEYHO, NOHHMAETe, TAKOI NOPAJOK VCTAHOBRIEH AJf JONOTHHTEID-
HOH TAPAHTHH CIpaBeJIHBOrO PEIIEHHMA cyaLDbl ofenHAemoro. Bens saua-
CTYVI) MMEHHO CYIL0A WeJ0BeKA CTOMT HA KOHYV B OTJHYHE OT DOJALIIMHCTBA
rpasgaHcKnx cnopoe. KaccaloHHBIe onpefeseHud MOTIYT OBITH ofmanoRa-
HEl B HNOpPHAJKEe HAIL30pa.

HanzopHbIMH HMHCTAHIMAMH 1718 O00KANOBAHNA KACCAIMOHHBIX OIpe-
genennii 00MACTHEIX H OPOYHX CYVA0B ABIAKTCA NPESHAHYMEl 3THX CVIOE.
Hapzopuble agodsl HA [IOCTAHOBJIAEHHUA NPE3HIHYMOB OOJACTHBIX, DECy-
OMHKAHCKHX M IPOUYHX CYVIOB MOJAITCH B cyIeDHVID KOJJerHui no yrojos-
HelM gernam Bepxosworo cyiga Pd. ARTE nocnegrel MOryT o0MATOBATHLOHA
B IIpeanauym Bepxoesoro cyma Pdb,

Hapzopuele xamodnl (OpeacTaBIeHHA) NOJAKTCH HeNOCPeICTBEHHO
B HAA30pHYID nHcTaHUM. [lopagok npuéma sxanol ajecs AHAMOTHYEH I10-
PHAKY B IPAMKIAHCKOM KACCAIIMOHHOM cyle (IOMHHTE, Bhl 3HAKOMIIHCE
¢ HHM HA& VPOKE TPAMAAHCKOTO MPOIECCA): NMOCTVIHBIIVED Manody cHauanla
pACCMATPHEBAET OOHH cvaesfa. Ilo peayibTaTaM paceMOTpPEHHA OH BEIHOCHT
OAHO HMa JBYX NOCTAHOBIEHHH — of oTKaze B VIAOBIETBODEHHHN Hano0hl
(mpegcTaBleHHA) HIH 0 BO30VHHIEHHHM HAAIOPHOTO TPOM3BOJCTEA W Iepega-
ue Jejia B HAAIOPHYK HHCTAHOHI. I3TO DOCTAHOBISHHME MOMHO 00MMal0BATh
npeacefaTen Cyia HIH ero 3aMecTHTeNo.

Pacemorpenne nena npoBoANTCA B (popMe, MPUMEPHO CXOMel ¢ Kacca-
IIHOHHOH: MOCJe KPATKOI ToAroTOBHTENRHON yacTH uneH Ilpespanyma cyia
nanaraetr oOCTOATENLCTEA €14, colepiaHne ofKanyeMplx cyleDHBIX AKTOB
i xanod (npegcrasaenunit). Jorknagauky MoryT ObITh 2a0aHBl Bonpockl. [a-
Jee BEICTYOAST IPOKYPOP (ecaH OH BHEC NpPeJCTABISHHE), 3aTeM MOUYT JATh
O0BACHEHHA OCYHIEHHBI, DOTepneBmInil (8CJaN OHUM NPUCYTCTBYIOT), HX 3a-
mUTHHUER (npegcrapntenn). [loroM cToponsl voanawres ua sana | Ipean-
AMYM BBIHOCHT mocTaHoBienue. OcHOBAHHA AJAA OTMEHB! MAH HAMeHEeHHA
ofmanyeMulx CcyiAe0HLEIX AKTOB H NpPaBa HAAIOPHOI M KAcCAHOHHONM MH-
cTAHOWH cxodu. Iaa paccMOTpeHHA Jes B HAAZOPHOH MHCTAHIIMH, KAaK,
BOpoueM, H B Apyrux, 8 ¥IIK PO yeTanopneHsl CpOKH.

Emé pas ofpaTHTe BHHMAHHE HA MHOMOCTYOEHMATOCTE VIOJOBHO-NPO-
UeCCYAIBRHOH CHOTEMBI, IJe HAa KaMI0H CTYNeHBKE BHOBE I BHOBR NPOBEpRS-
erca 0DOCHOBAHHOCTL, 3AKOHHOCTE M COPABEIIHEBOCTE NPHIOBOPA, TAK HAK
pedb HOET 0 cVALDE KAMAOTO OCYHIEHHOTO.

CrenHaIbHO OMHCHBATE NOPAA0OE ODMKANTOBAHHA TPHIOBOPOB MO HO-
BEIM W BHOBE OTHPBIBIUMMCH O00CTOATENBCTBAM HET HYMHIEI, TAK KaK 3TOT
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OOPAAOK B YIrOJAOBHOM MPOLECCe AHAJOTHYEH TAKOMY TOPAIKY B TDa-
MAHCKOM.

VIIK npegyveMaTpHeaeT B OTAENBHEIX cAVYAAX 0COOBIH HMOpPAIOH cyaed-
HOTO pazdHpaTe]LCTEA.

Taw, croil ocofblli DOPAJOK VCTAHOBIEH NIA KAMIOH Ha cOegyonHx
IBYVX CHTYAINii:

1) mpu coramacHy ODBUHAESMOrO ¢ NPeIBABIEHHBIM eMy ODBHHeHHeM;

2) npu zarJaYeHnH J0CYaefHOro COrJIaleHMA O COTPYIHHYecTEe o0RH-
HAESMOTO CO CIeICTEHEM, KOrja OH CHoco0cTBYET BRIABASHHO cOODIIHHKOE,
PO3BICKY MOXHIMEHHOTND MMYIIECTBA W T. II.

B meppoil cHTyaIMH [0# CVAa BAMKHO IPEMJAE BCEro MCKpeHHee pac-
KafgHHe [I0ACYIHMOro, fofpoBoibHOCTE corstacusa. Bo BTopoil, nomumo pac-
Kaauua H ToDpoBOJNBHOCTH, BAMKHO €70 [OBEJSHHE B NMepHod CIeIcTBHA,
AKTHEHOCTE B COASHCTEHH PACKPBITHIO NpPECTVILIEHHA M T. 1. B nepsom
cayuae cylefHoe 3acejlanne NpoBOIHTCA Ged NpoBegeHnd cyIefHOTO pasbi-
paTe/llLCTEA, BO BTOPOM OHO OPOBOAWTCA B VIDOIIEHHOM nopsike. B obo-
X COVYaAX OPpeJyeMOTPEHO CMATYeHHe HAKA3aHWA, A4 BO BTOPOM — JAKe
OCBODOMIEHAE OT HAKAZAHWA, KOHEYHO, eclIH oyl yDeJuTcs, WTo IOICYIH-
MBI He IDpejcTaBIAET OMACHOCTH AJA 0DLlecTHa,

Croit oco0bll NMOPANOK VCTAHORIEH W IIA CYAA C YUACTHEM TpHCHMK-
HEIX 3acefareneit,

Cyn nmpMcA:KHBIX 3acemaresei. Cyl DPHCAMHBIY CUHTACTCH OIHAM H3
CAMEIX JeMOKPATHUECKHX cyIeDHEIX MHCTHTYTOB, OH IPH3BAH B HAMOO/Ih-
meil cTeneHH ofecneunTh CIpAaBeIHBOCTE NpHrosopa. Koamerma wa 1Be-
HAJUATH HEeJOBEK MOMeT 0OoJlee PAHOCTODOHHE M HeOpPeaB3ATO OleHUTh
NpeacTABIeHHLIE HA Cy AoKaszaTenccTea. Ha needagunars 9eloBeR TpyOHee
OHASLIBATE IABIEHHE KAK BJIACTH, TAK W 3aMHTepecoBaHHEIM Juuam. [log-
cyIUMEIH Dosiee 3AIIHIEH OT MPOH3BOAA OJHOID CyALHM, KOTOPBII, Kak BesA-
KHIl YeT0BeK, MOMeT OBITE PA3APAMKEH, TI0X0 celA YYECTEOBAThH, A MHOTIA
AaXce 3adHTEePeCOBAH MM JANYVIAH B T. .

Cyno DpHCAXHBIX PACCMATPHBAET IeJla TOIBKO [0 0cobo TAMKHM IIpe-
CTYIIeHHAM, NPECTYVILIeHHWAM, OTHECEHHEIM K HOMIETEHIIHH KpaeRhix, ob-
JACTHEIX M JPYTHX CVIOB, H JHIOIE 00 XOAaTAHCTEY OOBHHAEMOTO.

Ipucaxuble 3acegatend (Koanerns sacegatemell dopMBpverca B no-
pPAIKE, VOTAHORJASHHOM CIelHAdbHBEIM z3axoHoM u ['IIK P®) mocne mabpa-
HUA cmapuiidisl (B COBELIATENLHOH KOMHATE OTKPBITEIM IOJOCOBAHHEM)
B TOPMHECTBEHHOH 0DCTAHOBKE TAIOT OPHCATY (CyAbLA 3AYHTHIBAET COLepia-
mpiica B 'K Texker npucari, ¥ Ka@JblH 3acelaTellh — K HUM CyILA 00-
paimaeTesd NOMMBHHC — TTPOHAHOCHT: «f KaAHych» ). Bee npHovTeTBVIONIHE
CAVIIAIT mpHeary cTod. MMenHo B cBA3H ¢ opHcAroil aacegaTeny HaskIiBa-
WTCH «IPUCAAHBIMES .,

OT npHcAXHEBIX He TpedyercHa ofIagaTs OpHINUYecKUIME aHannamu, Hm
He MOpyYaercH pA3dHpaATRCA B IPABOBBIX Bonpocax neaa. OHH JO/BKHEL OT-
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BETHTE TOJAEKO HA TpH (HO CAMBIX BAMKHBLIX) Bonpoca: 1) dokaszawmo au, wmo
umMero mecmo degkue, B COBEPIISHMH KOTOPOTO OOBMHAETCH HOACYAMMEIL;
2) dorazano au, ymo deadue cosepuiua nodeydumedii; 3) auHosen au nod-
cydumptii B copeplieHHH sroro npecryinenna? M ecam mogeyaoumsiil npw-
GHAETCA BHHOBHEIM, CJEIYeT OTBETHTL HA YeTBEPTHIN BONPOC: 3aclymwlusa-
em au nodeydumniit eHucxoxdenus?

Pemenue, KoTopoe NPHHHUMAST KOILJIETHA 3aceJaTeneil, HAZKIBAETCA
gepdurm (or mar. vera dictum — pepso ckazano). Bee nepednciaenHble
MeDBl DOMMHEL cOocofCTROBATE MMEHHO TOMY, 4T0OB KOJJerMf «CHA3AIA
BEPHO®, T.e. IPHHAIA CHOPABEIIHBOE pDElIeHNe,

Cya ¢ vHacTHEM cTOPOH (QOPMYyJIHPVET BOIPOCH 3aceJaTeldM B BO-
npocHom aucTe. CyabA ODepegasT ero cTApiinHe, ¥ Bee OTBETH JAKTCH 110
aroMy gucty. KpoMe Toro, mo yaajeHMA KONLJIErHH HA COBENIAHHE CVILA
NPOH3HOCHT HANYTCTEEHHOE CJIOBO, B KOTODOM OH CYMMHDYeT IIPOHCILEen-
[lee HA 3aceJaHHH, PadbACHAST 3AKOH, N0 KOTOPOMY OOBHHAETCH NOJACYIH-
MBI, M NpPaRHJIA BhIHECEHHA BEPAHKTA, MOPAAOK HpOBeeHHA COBeIaHMHA,
roJiocoBAHMA B np. IIpw 9ToM cyaks He BOPABE BLICKASHIBATE CBOE MHEHHe
0 BHHE NMOJACYIHMOro.

IenTpaneHoe MecTo B Opolecce, KAK BEl MOHHMAeTe, 3aHMMAaeT Bep-
OHKT. Ero npoeoariamiaer B 3alle CVAA CTAPIMHMHA NPHCAMHBIX 3ACEIATE-
aeifi. OH 3AYUTHIBAET IO ONDPOCHOMY JHCTY BOOPOCHEL CyVIa M OTBEThI KOJIe-
rHd. BepauxT nepelaérca cyibe A8 OpHOGHMIEHHA K IPOTOKOIY.

IIpy NpoBOSTIAMIEHHH ONPABIATENILHOTO BePAHKTA TOACYAMMELT He-
MeLJeHHo ocpoboXgiaeTed uWa-nod crpasmu. [locne nposoarnamenus odBm-
HHUTEJILHOTO BEPIHKTA NPOBOANTCH ofcymJeHHe NocHefeTEMil BepIHKTA
C YYACTHEM CTOPOH, U Jajiee BCé HOST Kak B oDBIMHOM Ccyle, BRIIOYAA BhI-
HeCeHHe H OTJAlIeHHe MPHTOEODA.

3amura npas 00EMHAEMOr0, MOTEPNEBILEr0 W CEHISTEIA B YIOJOBHOM
npouecce. B yroloBHOM CcyI0IpOM3BOACTEE 3AIINTa Npak 00BMHAEMOro,
MOTERIIEBIIETD U CEHASTENA MOMET OCVIIeCTERIAATECA KaK CAMHMM VHaCT-
HUEAMH OPOIECCA, TAK M 3AKOHHLIMH [PEJCTABHTEIAMH HecOBepIeHHO-
JeTHUX # ajsokaramu. Ha cragum gocyaefHOrC NpoMaBOACTBA 3AKOH A0-
NVCKAET B KAYECTEE 3AIUUTHUKOB [0 YTOJOBHOMY Jeay TOJALKO AJABOKATOB.
B npouecce cyaefHoro NpoMsBEQACTEA B KAUECTBE JAUIHTHHKOB MOI'YT OLITh
AOTIVIeHBl HADADY ¢ ANBOKATOM OOHH M3 OAM3KHX POJCTEeHHHUKOB 00BH-
HASMOro HIH MWHOS JHI0, 0 JI0IVeKe KOToporo npocuT obenHsemeiid. IIpu
NpPOU3BOACTEE ¥ MHPOBOTO CVIBH VEA3IAHHOE JHUO JOOVCHKAETCA H BMEeCTO
anBOKATE.

[Momome AOBOKATA MOMKET BOCHONBIOBATBCA He TONBKO JHIO, B OT-
HOIIEHHH KOTOPOrD BO3DYVHACHO (MJIH MOMeT OhTER BO30VHAEHO) VIOJI0B-
Hoe jelno, NoJ03PeBAeMElH, 00BMHASMBIH, HO ¥ JIHI0, BEIZBAHHOE HA AOTPOC
B KAYeCTBE CEMAETENH, NOTepNeBINWil, rpamIaHcKHi MeTel, rparmiaHcKuil
OTBETUME.
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SAKOH VCTAHABIHBAST ABA chocoDa BOTVILIEHHA IANIMTHHEA B YIOJOB-
HO® JeJ0: Io NOPpYUYeHHI) M [0 HAasHAYeHWID, KOUAa no npockDe nmogoape-
BAEMOTO, OOBHHASMOTO HIH, COTIACHD TPeOOBAHHI VIOJOBHO-IIPOIECCYATL-
HOTO 3AKOHA, VUACTHE IAINTHHEA ofecleunBaeTcd JO3HABATEIEM, CJIen0-
BATEJIEM, NPOKVDPOPOM HIH cyiom. B COOTBETCTEHH ¢ 3AKOHOM JIMIO HIH
Opraf, B NPOHZBOACTEE KOTOPOTo HAXOAHTCH YIOJNOBHOE geno, o0fas3aHo cpa-
3y NoCe 3afepHaHMA JTHIE 00 NOJ03DEeHHID B COBeplieHHH IPEeCcTYVILIeHHSA
PAIBACHATE MY [DARC HA NPHTJIAIIEHHE 3alllHTHHEA. PasgbacHIeTcHn ONpaBo
MMETE SAIMMHTHHEA | 0DBUHAEMOMY IIPH BEPYYEHHH €My KOOHH o00BHHHTE L
HOTO ZAKJAHYMEHHA W B NOATOTOBUTENIBHON uacTH cyaedHoro sacenanuns. He-
cobawgeHne NpaBa o0BMHAEMOTO IPHIJACHTE SANIHTHHEA [0 CBOEMY Ve-
MOTPEHHID ABIAETCA CYIECTBEHHBIM HADYVIDEHHeM VIOJOBHO-TPOLECCYAJIb:
HoTo 3aKoHAa. Bo Beex cayuasx, KOrAa yYACTHe SAINIHTHHEA B VIOJOBHOM
npolecce oOA3IATENRHO, JAWIA, BeAYIIHEe TPOHIBOACTREC M0 VIOJIOBHOMY je-
ay, 00A38HEl BRIACHHTE ¥ NOL03PEBAEMOro, 0OBHHAEMOr0, IPHIVIACHT JH OH
aamUTHEKA. ECIH 3allMTHHE He IPHIVIAINEH CAMHM MOJ03peBaeMbIM, of-
BHHAEMLIM, €0 IDPEICTABHTENEM, TO [03HABATE]bL, CJAEI0OBATENL, MPOKYPOD
MM CYVI NPHHEMAKT Meps 00 HasHadveHHo samuTHHka. B VIIK vraszadgs
CAVUAM, KOMLE YHACTHE 3AINHTHHEA 00A3aTensHO (HeaaBUCHMO OT HelaHUsA
nogoapeBaemoro, obsungemoro). Hanpumep, xorma geno eoafyiieHo B OT-
HOIIEHUH HECOBEPIIeHHOJISTHErD JHO0 JTHIA, MMeouero GHandYecKne HJIn
NCHXHYECKHE HeAOCTATHE, M T. I.

[MoTepreBinnii, rpasIaHCKI HoTell, TPaMIAHCKHIT OTBeTUHK peatuay-
0T CBOM [PaBa B YTOJOBHOM IPOlecte KaK JHYHO, TAK W ¢ [IOMOIILI) CBOETO
NpeicTABUTENA, B TOM 4YHcHe agBokara. JIMuHoe y4acTHe B YIOJIOBHOM JeJe
MOTEPHOEBINers, PAMIAHCKOr0 HMCTIUA, IPAMIAHCKOTC OTBETUMKA He JHINa-
BT €ro [NpABA MMeTh [0 ITOMY VIOJIOBHOMY Aeny npencrasmTens. M naobo-
POT, VYacTHe B Oeje aJBOHATA — NPEeICTAEHTENA NOTERIEBNIero HHEKOIIA
H HHKOHM 00pazoM He OrpAHHYHEAET BOSMOMKHOCTH TOTEPIeBLIEro caMooTo-
ATEJABHO OCVIIECTBIATE CBOM NpoUeccyaZibHBIe Upasa. B oranume oT ageo-
KATA — NPeICTABHTENS NOTEPIEeBIero ATBOKAT — NPEACTABHTENbL TDAMIAH-
CKOTO HCTIA, FPAMIAHCKOTD OTBETUMKA JAeHCTEVET B VIOJOBHOM [e7e, KaK
NpaBiio, He HAPASY € FPAXMAAHCKHM HCTIIOM H FRAMAAHCKHM OTBETUHKOM,
A BMECTO HHX.

Ceugerens HMeeT [IPABO JABATH MOKA3AHHUA B DPHCYTCTBHH AJBOKA-
TA, KOTOPEIH BOpABE TABATE CBHIETEJH) KPATKHEe KOHCYILTALIMH, 3A1ABATh
¢ pASPEIIEHHA CAeJOBATENH BONPOCH] ZONPANIMBAEMOMY CBHISTENI, AEIaTh
MHCBMEHHLIE IAMEYAHHA [0 MOBOAY NPABMIBHOCTH H [OJHOTH 3amHceil
B MpPOTOKOJE JZonpoca ceEpgerend. [lo okOHUAHMK JONpoca AJBOKAT BIPABe
HellaTh 3aABJIeHHA O HAPYIIEeHUAX NpAB U 3aKOHHLIX MHTEDECOB CBHIETENA.
JTH 3aABIeHHA 3AHOCATCA B NPOTOKOI JONPOCA.

3a nocaemgHEMe Troikl  paspafoTaHbl MPOTPAMME!  SAIIHTHL  CBHIETE-
neil. B HeoOXoJMMEIX COVYAAX, KOUAA HA CBHAETENA DRITAKTCH OKAZATE IAB-



JeHHEe HJIH KOTja eCTh pealbHAad yrposda MH3HH CBHAETe/IA, MOIYT HiMeHHTHL
He TOJIbBKO BHEIIHOCTE CEHIeTeNAd, HO H er0 HMA, H MeCcTO MHTeNBCTBA.

? | Bonpoesr aas camonposepin

1) B kaxoM sakoHOJATEIBHOM aKTe colpaHBI IPABMIA YIOJIOBHOTO CY-
JOTPOH3BOACTEA T

2) PackpoiiTe cofep:HaEie CIeIVIOINIHY TEPMHHORB: NOJ03peBaeMulii, ob-
BHHAEMEIl, MOACYIMMBII, JANTMTHHE.

3) HKakme Mepel OpOIECCYANLHOTD OPHHYMHASHMA [IpelycMOTPeHE
B ¥TOJMOBHO-TIPOIECCYATRHOM Kojerce?

4) B kawkoil cya ¥ B Kakoil cpok MoMeT OBITE 00AN0OBAH [IPUTOBOD, HE
BCTYIIHBINHH B 38KOHHYIO cuay?

5) Kaxune TpeboBAHHA 3AKOH NPeIBLARIAST K NPUIoBOpy?

6) Ha xaxue BONPOCE JOMMHA OTBETHTEH KOJJIETHS [PHCHMHBIX 3ace-
gareneii, paccMOTDER YTOJOBHOE Iea0?

7) Kag HaswiBaeTcsd JOKYMEHT, HOTODBIH NPHHHAMAET KOJJIErdds OpH-
CAMHBIX 3acegaTesnei?

8) KakuMm ofpasoM MOMHO 3aI0HTHTL CBHIeTens?

V| Bananusa

1. PaccraskuTe 0 NPHHIMIE COCTASATENBHOCTH B YTOJOBHOM MPOIIECCE,

2. HasomuTe npolleccyaibHEIE [PABA, KOTOPHIE HMEET CBHIETENb MO
YLONOBHOMY JEV.

3. ObpacHUTE, MOUEMY CVI NPHCAMXHBIX 3acefareneii cuMTaeTcda HAH-
Gonee NeMOKPATHYHEIM BHAOM cyna, Dojee JAPYIHX TFAPAHTHPYIOUIMM COpa-
BEAIHBOCTE NPHIOBOPA.

il Mgican MyIpBIX

«He BRIHOCH NPHIroBopa, He BRICJAYVIIAB obeHx CTODOH® .

Conon (640-559 zz. do n. 3.), npasumens Apun,
UIBECMHBIL CEOUMU FAKOHAMU

tBE,I[B'LIB. YIOJMOBHOTO CYAA COCTOMT B MCCHNelOBAHHH NpeCTYIOHOTD
OEAHHUA ¥ B CHOPABEIMEBOM HPHIMHEHHH K YeJIOBeKY, NPH3IHAHHOMY
BHHOBHEIM, KAPATENRHOTD 3AKOHA. Ho Ccya He MeXaHH3M H He
OTHEJIGYEHHE OT MH3HM, 8 HHUBOH H BOCTIPHMHMYHBRIH OPraHHEM,
HPHXD,II.HLTJ,H}'"[ B cAMOe HelocpeacTeeHHOe u Horatoe pﬂﬂHUGﬁpBEHHMH
NOCHeJCTENAME CONPHEOCHOBEHHE ¢ ABITeHHAMH Gﬁ‘IH,E}K.HTHH&.

A, &, Konwu (1844-1927 ), usesecmuulil pycckuil wopucm,
ofwecmeeHbil deamenns, nyoauyucm
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§ 35. KOHCTUTYUMOHHOE CYyAONpPOWM3BOACTBO

kTo paspewaeT cnopsl Mexay MNpaBuTenscteom PO W MCRONHWTENBHBIM OPFAHOM
BnacTy cybbekTta Pepepaumru? Ecnuw MNpeaupedt PE yCOMHMNCA B KOHCTUTYUMOHHO-
CTW 3aK0Ha, NPUHATON quﬂEDﬁHbHHM CDﬁDEHHEM. T KakKMmM DE!DEBDM erg CoOMHEHWA
MOryT BoiTe pasapeweds? Moxer nu nogpocTok oBpamTecs 8 KOHCTUTYUMOHHEIR cyn?

Brl yie 3HAKOMMJIHCE ¢ IPOH3BOJCTEOM B ODIIHX M apDUTPaMHBIX CV-
pax. B arom naparpaide peds noiaér o NpoHIBOACTEEe B KOHCTHTVIIHOHHOM
cyle.

lonaTHe KOHCTHTYUHOHHOTO CYIONPOH3BOACTEA. KOHCTHTYIHOHHBIM
CYTOTPOHIBOICTEOM TPHHATO HA3ZLIBATE IeATENBHOCTL OPraHOB HKOHCTH-
TYVIHOHHOH HOCTHOHH 10 PACCMOTPEHWIO M PASPEIIEHHIO T, OTHEeCEHHBIX
K KOMIOETEHIIHMH HA3BAHHEX opraHoB Howeruwrynmeii Pd, woHCTHTYIHAMHK
1 yeTaBaMu cyvibeKToB Pegepaliii.

Hanomuum, uro 8 Poceniickolt @egepanii cyIIecTBVIOT IBA CAMOCTO-
ATENBHBIX BHIA OPraHOB KOHCTHTYIIMOHHON ocTuiuu: KoHeTHTyiHoHHEI
cyn Poceniicroil Degepanun, npasosoil cTaTyve KoToporo onpegenéd Koa-
crutyvuueil Poceniickoil @egepanun (er. 125) 1 degepanbHEIM KOHCTHTY-
nHoHHEIM 3akoHOM «0 HoHeruryomonHoM cyie Poccuifickoili @egepaimms
or 21 wwona 1994 r., ¥ KOHCTHUTYIHOHHEIC (VCTABHBIE) CVIALl CYOBEKTOR
Poceniickoit Pegepanuu. [lpaBopoli cTATVe 3THX OPraHOE OHpeielfdeTcs
KOHCTHTYIHel (verasoMm) cooTBeTcrEVIOmEero cvibserxta Pocomiickoit dege-
PAILHH ¥ ero 3aKoHaMH,

[Mockonkky KaxALIT M2 OPraHoE KOHCTHTYIMOHHON OCTHIMH HMe-
eT CBOH 00BeKT OXpaHsl M CBOW 3AKOHOJATENBHVID Daay ANA AeATelbHO-
CTH — COOTBETCTEVIOIIVI0 HOHCTHTYIHI MM YCTAB, 9TH OPraHbl He 00b-
EAMHEHB], B OTJHUHE OT OCTAJLRHEIX CVIOE, B EAHHVI) CHCTEMY, H, HKAK
CASACTERS, PeIleHHe KOHCTHTVIIHOHHODO (yeTaeBHoro) cyia cybberta Poc-
cHicKoi Pegepanuy He MoMeT OBITH obmanoBaHe B KoHCTHTYIIHOHHOM
cyne Poccniickoii Penepanun.

Kampariil ua opraHos KOHCTHTYIIHOHHON HOCTHIIMKM, TAKHM o0paszon,
OCYVINECTRIAAET CYVIONPOH3IBOACTED HE3ABHCHMO HA OCHOBAHHH COOTBET-
CTBYIOIHUX KOHCTHTYOUI M VCTABOB, A TAKME NPUHATHIX CAMHMM Opra-
HAMH KOHCTHTYIIMOHHOH HCTHIHH (AN00 3aKOHOIATENLHEIMHA (IPEICTABH-
TeJBHBIMH) OPraHaMH TroOCYIApCcTBeHHOI Bractu cyfeextos Pocceuiickoil
Pegepanun) perJaMeHTaMH, TOApodHO PEryIHDPVIOINIHMH IeTATH KOH-
CTUTYIIHOHHOTO cyionpoH3BoicTea. PersmamentT HoHeTuTvIHOHHOTO CVaAa
Poceniicroil degepaunn npusar 1 mapra 1995 r. va ero naenaprom aa-
CeNaHuN,

Komcruryuuonssiii cyg (KC) pgeifictever abcolHTHO CAMOCTOATENLBHO
M HE3ABHCHMO. 3aKO0H CHeIHAJBHO NPeIVCMATPHBAST TapaHTHH ero Heaa-
BHCHMOCTH H YVCTAHABIHEBAET, UTO KAKOe-THDO0 OrpAHHYEHHE MOPABOBLIX,
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OPraHM3ALNOHHBIX, (PMHAHCOBBIX, KAAPOBBRIX, MATEePHANLBHO- TEXHHUYECHHX
1 Apyrux yeaoBuil nearensHocTH KC Heponmyermmo,

Mectom nocrosrHoro npefmsanua KHoxscruryuuonsoro cyga P asna-
erca ropog Cankr-Ilerepypr. B Mockee geiicteyer npencraentensereo KC.
IMpencrapurenseTeo B Mookee cosgaHo B Ueasax obecledeHHA JocTyOAa
rpasaaH M UxX o0BeIHHeHHH K KOHCTHTVIHOHHOMY IPABOCYINIO, TMOCTOMNH-
HOH CBA3M ¢ HHBIMH opragamu Biaactn Poccufickoit degepanuy, cyirerTa-
mu P, cogeiicTera geateasHocTH KC.

Roucrurvouonnsiii cyg Pocceuiickoll Degepanun cocrour nz 11 eygeii,
HasHauaeMmelx Coserom Pepepanun Pepeparerore Colpanus 10 opejcras-
aeanio Ilpesngenta Poceuniickoft Degepanuu. KonuuecTBeHHBIH cocCTaB
KOHCTHTYIIHOHHBIX (VCTABHEX) cyaoB cyvieexToR Megeparun yeTAHABIWBA-
eTCH pET‘HﬂHﬁﬂthIMH JAKOHAMH.

Cyaea Horeruryuuonsoro cyaa PO — ocolennoe 10BepeHHOE JTHIO IO-
CYAAPCTEA, 3AKOH VOTAHABIMEBAST, YTO CTONE BEICOKVIO TOJIKHOCTE MOMKET
BAHHMATE TOABKO rpamiaany Poccewn, pocrurimui 40 ger, ¢ GeaynpetHoi
penyranueil, MMelHil Bhicllee HNpHINYecKoe o0pA30OBAHHE W CTAN pa-
GOTE [0 WpHAHYecKoil npodeccun He medee 15 ner, obnagaroimuil npH-
aHAaHHOIl BelcOKOIl HBAnH@HUHEANWeil B obmacTu npasa. Ha npaktuxe aTo
OOBIYHO JOKTOD HpHIHdYeckux Haye. Kpome Toro, cormacHo NOTNPABKAM,
pHecEHHBIM B HoHerutryuouim PP v 2020 rogy, cyiasn KoHeTHTYIHOHHO-
ro cyAd, PABHO Kak # Bee cyibkd Pd, He J0MMHB UMETH TPaMIaHCTBA
HHOCTPAHHOTO TOCYIAPCTBA, A TAKMKE BHIA HA MUTEABCTEO HIH HHOTO
AOKYMEHTa, NOATBep#IAKIIEro IPABD HA NOCTOAHHOE MPOMWBAHME IDa-
nauuEa PO Ha TeppUTOpHH HHOCTPAHHOrO rocyiapcrea. Tawixe oHH He
HMEHT NpaBa OTEPBIBATE CUeTa (BHIAILI) B WHOCTPAHHBIX Dankax, pac-
NOJOEEeHHLX 3a npegegamy reppuropu Poceniickoit denepannn, m ob-
JanaTk HMH.

[Mpeato#enna 0 KAHIHMAATAY HA TOMMHOCTH cyieil KoHCTHTYIHOHHOTO
cyaa PO morvr sHocuTteea [lpeamgenty Pd unenamu Coeera benepanum,
genyraraMi J[VMBI, A TAK}e BBICIIHMH OpraHaMi cyObexToB Penepalitiim,
BRICIIMMH cyAedHEMI opradaMi 1 QelepalbHBIMHA KPHIHYECKHME BEI0OM-
CTEAMH, BCEPOCCHICKHMM OPHIMYECKHMH Co0DIIecTBAMH, HOPHIHYeCKIMEA
HAVYHBIMH H YV4eOHLIMH 3aBeIeHHAMH.

Kampwiit cyaea uzbupaerca Coeerom DPegepanum (CdP) B MHAMBHIY-
ANBHOM NOpHEAKe, TalHeiM ronocosarueM. [locne nzdpaHMA OH DPHHOCHT
OpPHCATY, TEKCT KOTOpoH sammcad B 3axkoHe. [as obecneuernus o0beKTHE-
HoeTH cyibe KoHCTHTYVIHOHHOTO CYIA S3ANpelleHo COBMENIATE CBOH padoTy
¢ JIpyroil, KpoMme TROpYeCcKOH (HayuHOil, OpenojasaTenscHoil U T. 0.), co-
CTOATH B HOJMHTHYECKHX MADTHAX H IBHMEeHHAX W Op.

I[MonsomMounsa cyiaki He OrpAHHYEHH ONpelelEHHHEIM cpoHoM. EcoTw
TONBKO BO3PACTHEIE orpapm4dennda (go 70 aet), Koropele, oJHAKO, HE pac-
npocrpanAloTed Ha [Ipegcenarend.




HezagueumocTs cyaell KOHCTHTYOHOHHOTO C©yIa TAPAHTHPYETCH aHAa-
JOTHYHO HE3aBHCHMOCTH JAPVIHX cyiell (HecMeHAeMOCThEH), HEeNIDHEOCHO-
BEHHOCTER), ZANPETOM BMEIIATENBCTEA B CyIe0HVID DeATelbHOCTh, OCODBIM
NOpPAAKOM TNPEKPAIERnA Tubo NPHOCTAHOBIEHHA NojaHoMmounit n ap.). Ho
ofecneuydBaeTcd 3T0, MOHATHO, HA Jodee BBHICOKOM VPOBHE, TAK JKe KaK
MATEPHATEHOE B CcONMAIRHOe olecledeHue, DEZ0MNACHOCTE W Op. B COOTBET-
CTEHH C ET0 BREICOKHM CTATVCOM.

Bricox#ii cTaTye CyibA He TepdeT MW yXoLA B oTcTaBky. OH He MOMeT
OBITE IPHBEIEYEH K OTBETCTREHHOCTH 38 MHEHHE, BRIDAMEHHOE UM B ITEDHOJ
paborel. Korga cyAbA YXOOHUT B OTCTABKY, €My (o ero BeIDOpY) HAazHAuMaeT-
oA aubo neHcwA, aubo He obJaracMoe HAJOTOM TOMMHIHEHHOE COJepiaHne
E pasMepe BOCBMHISCATH NPOIEHTOE eeMecAquHOrD AeHeHHOrD COoNepia-
Hua paborawomero cyasn KC,

Bee cyaen KoHeTHTYIHOHHOTO cyia paEHONpaBHEL. IlpencenaTent U ero
saMecTUTENH (Ux ABoe) HazHauawTed Coserom Degepanuu no npencrasie-
au [lpeaugenta PO ma mecTk JeT, a M0 HCTEHMeHHH CDOKA MOTYT OBITh
HAHAYeHB! BHOBb. UHM BOpaBe JOCPOYHO HOJATEH 3AABIEHHE O CJIOMEHHNA
NOMHOMOYHI, YTO JOMMHO KOHCTATHPOBATECH HOHCTHTYIIHOHHEIM CVIOM.

B nenax QONOIHHTENRHOH TADAHTHH WX HeZABMCHMOCTH CHATHE IOJHO-
MOouMi Oe3d HX sasaBneHus obDCTABIEHO CAOMHON Npoueaypol: cHaYala pe-
meHue 0f 3ToM BBRIHOCHT CAM CYVI W TOJBKO 0 VHKA3ZAHHBEIM B 3AKOHE OCHO-
BAHMAM; HA OCHOBAHUM atoro permnenus [Ipesugent PP sHocHT npejcrasie-
aue B Coper @egepaiii; ¥ TONBKO NMOCTASIHAH TPHHHMAST OKOHYATEILHOE
pelieHe,

Kommerenuua Koucrnrymuonworo cyga  Poccewmiieroin  depepanmm,
B coorsercTBun co cr. 125 Koscerurvoun Poceniickoit Pegepanuu 1 cr. 3
henepanbHOr0 KOHCTUTYILHOHHOTO 3ak0HA «0 HoHeTuryuuorHoM cyie Pde
HOHCTHTYIHOHHLIN Cya paspemaer meqa o cooTeeTcTBAH KoHeTwryimn
Poceniickoii degepanmn:

+ (peepalbHBIX KOHCTHTYIHOHHBIX 3AKOHOB, (pelepallbHBIX 3AKOHOE,
HopMaTueHeIX aktToe [lpeangenta Poccuiickoil dbegepanun, Cosera de-
pepanun, NocyvpapereeaHoill Iyvme, IlpasuTenscrea Poccmiickoil Pepepa-
LLHH;

* KOHCTHTYVIHHA pecnydAHE, VCTABOB, 8 TAKMKE 3AKOHOB M MHBIX HOp-
MATHEHEIX AKTOB cyvOBekToB PoceHilckod Pemepanuiy, HIJaHHEIX II0 BO-
NpOCAM, OTHOCAIMMCA K BeJeHWK OPraHOB rocyIapcTEeHHOH BiactH Poc-
cHiickod Pegepanny B COBMECTHOMY BeJeHHI) ODraHOBE MOCyIapeTBeHHON
BaacTd Poccuiickoll Penepanii @ opra’HoB TocyIapCTBEHHOH BIACTH CVOh-
exTor Poceniickoit hegepammn;

* IOTOBOPOB MEeIY OPraHaMH TOCYIAPCTBEHHOH BaacTH Pocomiickoi
thegepannn ¥ OpraHaMM rocyJapCTEEHHOH BaacTH cydeekToB PoccHiickoii
dPegepani, JOTORODOBR MEeXIY OPraHAME TOCYIADCTBEHHOH BIACTH CyDh-
exTos Pocenilickoit Pegepanmm;




* HE BCTYOHBIIMX B CHAY MedIyHAPOIHEIX JoroeopoB Poconiickoi
thegepannn.

Kpome rtoro, HomcruryumoHasrd cyn Poccuiickoii @egepammuu paspe-
WIAET CHOPEI O KOMIETEHIITHH:

= MemIy QeaepalbHBIMM OPraHaMH TOCYIAPCTBeHHON BIACTH;

> Medcay OpraHaM¥ rocygapeTBedHoil saactn Pocemiickoit Pegepanuu
1 OpPraHaMH rocyIapcTBeHHO BracTH cyObekToB Poccuiickoil Penepammm;

= MeMly BRICIIHMH FOoCVIADCTBEHHEIMH OprasamMu cyiwexToB Poccwii-
croll Megepannm.

Kovcruryunonuniii eya Poceuiickol desepaniid B NOpANKE, YCTAHOB-
neHHoM (eJepalbHBIM KOHCTHTYIMOHHEIM 3aKOHOM, NPOBEPHET: N0 JHAI0-
faM HAa HApVIIeHHe KOHCTHUTYIHOHHBEIX NPAR U ceofol rpasiaH — KOH-
CTHTVIHOHHOCTE 3AKOHOE H HWHBIX HOPMATHEHBIX AKTOR, HPMMEHSHHBIX B
HOHKPETHOM [ese, £C/d HCUepNAHEI BCE JADPYVIHMe BHYTPHTOCYIADCTEEHHBIE
CpeAcTRA cyaeDHOH SANIMTEI; MO 3IANPOCAM CYAOE — KOHCTHTYNHOHHOCTL
3AKOHOB M HHBIX HOPMATHBHEIX AKTOB, NOJeHALIHX NPHMEHeHWH) B KOH-
KPETHOM Jeje.

Koncrarvomonueii cya Poccniickoll @epepanun, eJHHCTBEHHBIA Op-
raH rocyaapereeHHoi Bracti B Poccuiickoll Penepanum, gaér TONKOBAHHE
Koncrurynun Poceniickoit degepanun.

AKTH HIH MX OTAelLHEIE NOJOMEHHNA, NPHIHAHHBIE HEKOHCTHTYIIHOH-
HBEIMH, VIPAYHBAIOT CHJIV; He coOTBeTeTBYIomue Honeruryuun Pocomiickoil
dbenepannyn MexIVHAPOLHEIE TOT0oBOpEl Poccuiickoil Pegepanuu He moimie-
AT BEEJEHHIO B JeHCTBEHE M IDUMEHEeHH.

H maxosen, B cayuaax, kormoa nporue Ipeaugenta Pocowitckoi denme-
PAILMH BRIABHHYTO O0OBHMHEHHME B IOCYIAPCTBEHHON HaMeHe WIH COBEepIIeHMMN
TAMEKOTO NpecTymiaenus, HoHerurvouounsiii cvia Pocemiickoil Pegepanmn
no zanpocy Cosera Pemepannm gaér saKI0YeHHe 0 cODIOASHHHE VCTAHOE-
JeHHOTD NopAiKa BeABmenna oosuaenns [lpesngenta Poceniickoit hepe-
panun aubo [Hpeaugenta Poceniickodt egepaniy, NpekpaTHBILIErD OO
HEHHe CBOHX NOJHOMOYHIl, B TOCYIAPCTEEHHON HMaIMEeHe HIAH COBeDIIeHHH
HHOT'O TAMKOIO NpecTYILIEHHA.

Baxxknoit ocofeHHOCTRID Kommnereniuuu KoHerurvimorHoro cyviaa Poce-
cuiickoii Pegepanuy ABIAETCA TO O00OCTOATENBCTEBO, YTO ATOT ODPTAH pellaeT
TOJBKO BOIPOCE! OPABA, T. ., PACCMATPHUBAA BOIPOC O COOTRETCTEMH 3AKOHA
HIH HHOMO akta HoHeTHTyouH (T. e, KOHCTHTYILMOHHOCTE AKTA), CY1 Oupe-
IeIAeT ero cOOTBETCTEHE mo dopMme U COTep:RaAHHI, no cylEeKTY W Impo-
HeAype TPpHHATHA, [0 KOMIETEHIIHH Oprasa, HIPHHABIIETo AKT, B T. 1. Cyg
He pecaeaver parTHYecKHX o0CTOATENLCTE U He pACCMATPHBAEST, KAK YacTo
OVMAIT, TOTHTHYECKHX BONPOCOE, XOTA MHOHE ero pelleHHA HMeT He
TOJALKO DPpWIHYecKos, HO H DOJHTHYECKOe 3HAUEHHE,

OcHoBHBI® MPHHIMNE HOHCTHTYVIIHOHHOTO cyaonpondsogersa. Coraac-
HO cT. 5 PegepalbHOT0 KOHCTHTYIHOHHODO 3akoHa «0 KoHeTHTYUHOHHOM
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eviae Pds, 0CHOBHBIMH NPHHIMOAMH JeATelbHocTH dTore Cyia ABIAAKTCH
HEZABMCHMOCTE, KOJIJerHAJLHOCTh, MAACHOCTE, COCTHAZATENRHOCTE H PABHO-
[pABHE CTOPOH.

Hanomuum, 9To nogpodHee o 3THX TPHHIHIAX MOBOPHIOCE HA YPOKAX
rpaAciaHCKOre H YrodoBHOrO opoiecca. OaHAKO OQHME H3 3THX yie aHa-
KOMLIX BaM TPHHIUIOE — IPUHAIHAN KOLIerHaAlsHOCTH OpHodipén B Kow-
CTHTYLHOHHOM cyae Pocomiickoill Pepepanun ceow (qopmy. Cyn BOpase
OCYIIECTRAATE CBOK JAEATENBHOCTH IPH HAIHYMH B €ro COCTABE He MeHee
TPEX ueTBepTei cyiaei, A OPMHUMATE DPEIIeHHe B 3aceJaHMAX — IPH HAa-
JUUHH He MeHee ABVX TpeTeid or obmero umceaa cymgei. Cyay npuxoguT-
CcA PACCMATPHBEATE GOJNBIIOE KOJWYECTBO e, MNOCTVIAKIIAX H H3 LeHTpAa,
u w3 pernoHoB. B cpeanem B rog B KowerwrvouoHHBN ey Pocemiickoii
hegepauny odpamgaerca oxoao 15 Teic. saasuTeneii. Muorme u3 sassmae-
HHil, KAK [NOKA3ZLIBAET [NPAKTHKA, HEe IONYCHKAKTCH, HO HEMAIo NPHHH-
MAKTCH K TPOH3SBOACTEY W PACCMATPHBAKITCA. JHAYHTENBHAH YACTL Je]
npeKpatlaeTess N0 pasHEM OPpUdHHaAM (HATIDHMED, DOTOMY, UTO BOIpPO-
Chl, KOTODBEIE CTABAT 3AABHTEIH, ViKe DACCMATPHBAJMIHCE cyiaom paHee). Ilo
HanboJee IHAYMMBIM JeaM BRIHOCHTCA HocTaHoriaenne. Ho vike ma cra-
BEHAOTD BHAHO, KAKYVI) CIOHHYVIO pabory senér HoHCTHTVIHMOHHBI eyl He
TOJABKO 110 BAMHOCTH, HO H 10 o0BEMY.

Ilpaero Ha obdpamenne B Kosernryumonsasii eya Pd. KTo 1 mo Kaxkmm
BOIIpOCAM BrOpaee obpamareca B Komceruryouownuslil cyn PP — momeHT
CTOJb 3HAUMMLIA, YTO CHOEIHANRHO OTOBADHBAETCH B BRICIIEM 3AKOHE CTpPAa-
Hel — HKomcrurypun., B er. 125 Koscerntvinn Poccmiickoit @Pegepanum
npaso obpanernd B KoHCTHTYUHOHHBIT CyA NpPeJocTARIAETCA B 3ABHCH-
MOCTH OT Xapakrtepa BOIpoca, Dodjesxamero paszpemwenuon. Tawk, o coor-
eTeTENKN HOHCTHTVIMHE 3AKOHOB HIH HMHEIX AKTOE, NPHHATHIX OPradsaMi
BaacTH Pegepauuu ® PErHOHOB, O PAITPpAHWYEHHMH MNOJTHOMOUYHH MeEMIy
3THMH OpPraHaMH BOpABe OOPAINATLCA BRICIINE OPradbl BIAcTH Penepainn
H pPermoHoBR; TI0 BOIOpocy ToakoRaHHA Koscrurynme Poccuiickoit @ege-
PALHH — BRICIIME OPraHbl 3AKOHOJATENBHON H HCIOAHNTEIRHOH BIACTH
Degepanuy M OPraHbl 3AKOHOTATENRHOI BiacTH perHoHoB. COOpel 0 KoM-
MeTeHIIHH Mexay (helepalbHEIME OPraHAMH BIACTH, MEeM(IY BRICIIHMH Op-
ranamu cydberToB Pocceuiickoil egepanmny u 7. 1. KoHCTHTYHHOHARIT v
pAcCMATPHEAEST N0 00PAIIEHUKD 3THX BRICIIHX OPraHOH.

l'packoane 1 cylLl MMeRT OpaeEo olpamarsed B KoHCTHTYIHOHHBIA
cyva Pocemiickoit @epgepaiuy 108 DPOBEPKHM KOHCTHTVIIMOHHOCTH TOJABKO
3aKO0HA, Ve [IDHMeHEHHOTO HJIH NOojJesianlero NPHMeHeHWH B KOHKpeT-
HOM jlene, MPHHEM rpasjaHe — TOJABKO B TOM CJAyYae, eciaH NPUMeHeHHe
PEBH3VEMOr0 38KOHA HADVIIAET WX KOHCTHTYVIIHOHHEIE [IPABA W CBODOIEL.
Wurivu cropamMu, B JaHHOM caydae OVIET OCYUECTRIEH HOHKPETHRIN KOH-
TPOJIE NPHMEHHTETRHO K O0CTOATEIBCTEAM KOHKDETHOIO Jead KOHKPeTHOrO
rpazaannHAa.
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Craaun KOHCTHTYUHOHHOTO CYIONMPOH3BOAcTEA. KOHCTHTYIIHOHHOE CY-
OOIPOH3BOACTED OUeHE OTJAHYAeTCH OT IPOH3BOICTEA B cyiaax obuiei o ap-
OMTpaKHOH WPHCAMKINK. JTO CEABAHO ¢ 0CcODEHHOCTAMH W CJO0MHHOCTBI)
neq, paccMarTpuBaeMbeix aTHM Cynom, ¢ OAHOH CTOPOHBL, a ¢ ApYyroid —
¢ 0coDEHHOCTAMH CVOBEKTOBR — vuacTHHKOB npouecca: [Ipeaupenr, Ilpa-
BUTeNBCTRO, Nocyvaapereeddad [Iyma, Coser @egepanun w ap. OueBugHO,
UTO BCE 3TH CVOBEKRThI BHMHVAACHE AeiicTBoBATE B Cyae uepes cBOMX npej-
cTapuTeneld, HO Belb NPAKTHUYECKH BCe 3TH OPraHbl MOCYIApPCTREHHOH Ba-
CTH KOJIeTHAIBHBI, BRIABHTE HX MHEHHME MOMHO TOJBKO HA 3ACelaHHAX.
H maxosel, HeobXOIHMO VYHTBIBATL, YT0 KOHCTHTYUHMOHHBI cva — Clle-
UHATHEUPOBAHHBIH ¢V, T. €. ero KOMNeTeHIHA He VHHBEePCAJBHA H, KAK
OBLIO MOKASaHO BRIIOIE, BECEMA CA0MHA. JTH O00CTOSATENLCTEA H OPHBEIH
¥ DoJiee MECTHOMY ¥ HENPHEBEBIYHOMY DPeryinpoBAHHID ABYX MHCTHTYTOB:
HHCTHTYTA JOOVCTHMOCTH H OPHEMJIEMOCTH O0pAIeHHMA H HHCTHTYTA
npejscraguTeaseTBa B KonernrynnornoM cyie. OJHAKO paceMoTpHM BCé
1o NOpAIKY.

Ofpauienne B KOHCTHTYIHOHHBIE VI AomxH0 00 (JOpMe, CTPYKTYpe
M COAepEAHHID COOTBETCTBOBATE TpedoBaHM#AM zakoHa o KoxeruTyuuon-
HOM Cyie, cojepskallero kark odmune rpebfosamma (cr. 36, 37, 39 zaxona),
TAK ¥ TpedOBAHHA NPHMeHHTENbLHO K 00pAlEHMAM [0 KadIoH HATeropHH
nen. K ofpamennio obA3aATeIRHO IOJKEH OBITh IPHJIOHKEH DAJ JOKYMeHTOR
{cT. 38). UMea B BHAYV cKa3AHHOE, CIEIVET MOAVMATE, Npedie 4eMm HIATH
g KoHeTHTynmouHel eyl camocToaTedsHo. Moxer OvITh, CTOHT BOCIOJE-
BOBATRHCA YCJAYMAMH WPHCTA, NPHUYEM He IPOCTO OPHCTA, 8 KAHIHMJATAS WIH
NOKTOpa HPHIHYECKHX HAVE, Belb TOJBKO TAKOH WOPHCT CMOMET B JATL-
HeHIlleM OCyIIeCcTBAATE NMPeJCTABNTEILCTRO dena B KoHCTHTYIIHOHHOM Ccyie
(Takoro TpedoBaHHe 3AKOHA).

Janee mpoMexoiUT ODpelBApHTENLHOe paccMoTpenue obpamenud. Ilep-
BHYHOE HavueHHe ofpamennii ocyvuiecteaser Cexperapuar Cyga u B cay-
uae HECOOTBETCTEMA TpefOBAHHAM 38KOHA BOZBpAIlaeT WX 3aasuTemo. Oc-
HOBAHMAMM JAJA BO3BpaTa #ABRIHoTcA: 1) ABHAA HENOABeIOMCTREHHOCTL;
2) HecooTBeTCeTEHME (MOPMEI; 3) MoJAYA HECOOTBETCTBYIOIIHM OpPraHoM HIH
anmom; 4) HeyIIaTa rocyaapeTBeHHOH TOIMIHHbL.

B cayuae econ oOpallleHHe COCTABJIEHO NPABHILRHO, HACTYIAST BTOPOI
aTan pacCMATPHBAEMOH CTAAHMH — TMPeJBAPHTENLHOE DpacCMOTpeHHe ob-
pamenusa cyieAaMi. OcHOBHAN 3ajlaya 8TOTO aTANA — pPelIeHHE BONpPOCa
0 AONYCTHMOCTH H OpHemjeMocTH obpauenus. B ornnume or paboTHHHEOB
Cexperapuara Cyaa mepel cVIBAMH CTOHT GoJee cJOMHAA 3ajada — pe-
IIHTE, BCE JH ACHEKTHl BONPOCA, MNOCTABJIEHHOrQ B oDpalleHHMH, 00318107
HOBM2HOH (panee HMKODIA He OLIAH npeimMeroM paceMorpenusa KorcornTy-
IIHOHHOTO CYIA He TOJABKO HEeNocpelcTEeHHO, HO M KOCBEHHO), T. €. HE MO-
HEeT TH BOOpoc ObITH paspeméd Oes yuactus KoHerurynmomnnoro cyna. Cy-
OBA WA CYABH-IOKIATYHEN 10 o0pAlNeHHI HAZHAYAKTCH NpeIcelaTe/iemM
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Korcrutynuonuoro cyga. PeayaeTarsl npegpapHTeNIbHONO HIvUeHHA OHH
AowaaneieanwT Ha saceganun Cyaa. Tlocne obeyvixgenua (0HO HHOPgA AJIHT-
CA HECHONBKO OHEeH — HAcTOJALKO CHOMHEIM OKA3LIBAETCH BOIPOC O JOIY-
CTHMOCTH H NPHEMJIEMOCTH) ToflocoeEaHMeM obpamienme n1u00 NPHHHMAETCA
K NpoM3BogeTBy, aubo Her. Ecnm gefo OpHUHATO K NpOHIBOACTBY, OHO HA-
3HAYAETCA K CIOYIIAHHIO.

CTagua moAroToBEY K CAVIIAHHK Jeja IPeJroJaraeT HASHAYEHHEe JKC-
MNepToE M CHeIHATHCTOR, JeTAlbHLIA AHAIHZ BCEX MATEDHAIOB, TAK WIH
MHAYE CBASAHHEIX ¢ BOMNPOCOM, MOCTARJIEHHBIM B obpamennu. Eé peannayer
CVIABA MW CVABH-IOEJaAYUKH. Hapany ¢ BHEIIHMMH JKCOepPTaAMH Heobxo-
JHMVID aHATHTHYECKYVH IefATeIbHOCTE OCYIECTRIAKT pPabOTHHKH oTpacie-
BRIX nojapasgenennil Cerxperapwara Cyma (KeTaTH, 3aMeTHM, YTO OCHOBHAA
HACTE pADOTHHKOR 3THX HOAPASJENeHHi — KAHIHIATEI ¥ JOKTODA HOPHIH-
YBCHHX HAYH).

CypebHoe pasbHpaTeNBCTEO OCYUIECTBAASTCH NPHOAHIHTENABHO B TOM
¥e NopAJKe, YTO H B MHBIX CYVIAX.

Baceganna KoHeruryouonuaoro cyga Poceniickoil Pefgepaniy oTKPEI-
Thie, B HCHIKYHTENRHEIX CAYYAAX N0 peimreHnlo Cyiaa moryT GeITE DpoBe-
JeHbl 3AKPBITHE cyaelHue zacenaHuda. Bee aacefaHHd OPOTOKOAHDYIOTCH,
HAPAAY ¢ ODBIYHLIM NPOTOKOJIOM BeJéTcd AVIHO- M BHASOIANHCE KAMIOD
aaceaHmnd.

ITponece HauyuHaSTCA © DOATOTOBHTEIBHONH YACTH — MPOBEPKH ABKH CTO-
poH, TOJHOMOUMI OpejcTABHTENe M T. ., BHIABRICHHA HE3AABIeHHBIX XO-
garaitcTs. 3aTeM OCYIIECTBIAETCHA PACCMOTDEHHEe jena no cymecTBy. Cyana-
JOKIATUHE (CVABM-A0KJIATYHEM) KPATKO HadaraeT cyTk obpamenmd. anee
BEICTYIIAIOT CTOPOHE BO-NEPBRIX, CTOPOHA-38ABHTENE (KAK OPaBHIG, HE Ca-
MOCTOATENBHO, A Yeped CBOerc NPeJCTABHTEAA); BO-BTOPBIX, CTOPOHA-OTBET-
unk. HeobxoguMo HMeTE B BHAV, MTO 5Ta CTOPOHA, KAK NPABHIIO, NDEICTAB-
JIeHA N0 MeHBIIEH Mepe TPeM#A OPraHAMH FocYIaPCTEeHHON BJAACTH — JBYMS
nanaramu poceriickoro [Mapaamenta w IIpeaugentom Poconiickoil Pepepa-
uuu. Jeno B TOM, YTO YAINE BCETD O0BEKTOM KOHCTHTYIHOHHOIO KOHTPOJIA
BEICTYIAKT HMEHHO (DeIepalbHBIE JAKOHBI, A Belbk KAMHILIA M3 HEX OPHHAT
locypapersernoil Mymoi, moutH kamawii omodpen Coserom Pegeparinm,
kaxaslil nogmiacad Ilpeanpenrom Poccuiickoll depepanmn. Bor m nonyua-
e@TCH, UTO CTOPOHA-OTRETHHE MMOYMTH BCErjd NPeACTABISHA TPeMs NOCTOAHHBI-
MH OPEeICTABHTENAMHE COOTEETCTEYVHINNX opraHoe B KoHCTHTYOHOHHOM cyie.
STH OpefcTABHTENH — HIBECTHEIE VUEHLIE, JOKTOPA HODPHAMYECKNX HAVE, 04-
HAKO OHH ABJIAKTCA JHIILE «TOJOCOM#, O3BVYMBAA HA JACETAHHAX KOJIEK-
THBHOE MHeHWe nmatar Ilapnamenta nan mEeHHe Ilpeampenrta Poccmiickoil
Pegepaui, B CROK oYepelh NOATOTOBIEHHOE ¢ VYACTHEM 3SKCIEPTOB W Clie-
ITHAJTHCTOR.

[To OROHUYAHWM BRICTVILIEHHA CTOPOH CVIBH H CAMH CTODPOHEI BIDABE
3ANATE BONDOCEl OAA VTouHeHMs mosunmpii. Chaeayviomui artanm B cyged-
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HOM pasdHpPATENBCTBE — BRICTYIIEHHSA JKCNEPTOE H cOenmaiucToR. Kak
IMPABKIO, B KAYECTEE 3KCHepTOB B HOHCTHUTYVIHOHHOM CV/ie BRICTYIAKT
ABTOPUTETHRIE YYEHEIE H OPAKTHKM — KPHCTE, 2KOHOMHCTEI, IOJHTO-
MOTH., DKCIEPTHOS JAKNIUeHHe MOMEeT OBITh TAKME NpPeJcTABRIeHO Ha-
YVUHO-HCCAEJOBATENRCKHMH M yueDHBIMH HeHTpaMu. HMmes B BHIY, §TO
HoHCTHTYIHOHHEI cyl pellaeT BONPOCHEl NpABA, Yallle BCEMD aKCHepTh
H CHeNHAJHUCTE NPeJCTABRMAT TY HJAH HHYH oTpacas npasa. IIpn mHe-
00X0AMMOCTH MOTYT OLITE 3ACAVIIAHB CEUJETEIH W HCCAeJl0BAHE JOKY-
MEHTEI. JABEPIIASTCH PACCMOTPEHHE Jela 3aKANYHUTEIBHEMHE BRICTYILIE-
HHUAMM CTOROH.

Io okoHYaHHK CAVIIAHHE KOHCTHTVOHOHHBIA YA VIAAAETCH B CO-
BEIIATEARHYVI0 KOMHATY /AJA OOAFOTOBKH HTOrOBOTC pPEINeHMs I0 Jeay.
Hroroeoe pemeHHe BRIHOCHTCA B (opMe NOCTAHOBAEHHMA (B Xooe saceja-
HHUA 10 OPOHeIypHBRIM BOODpOcaM NpHHHMaeTcs onpejenenne). OHO npH-
HHMASTCA B COBRIIATENRHON KOMHATE nocje oDCYHIEHWA, OTHPEITHM Io-
JOCOBAHHEM, TIVTEM MONMEHHOTO onpoca cyied. IlpejcenaTensCcTByHOIHI
rolocyeT noclefHds. Peliene OpHHEMAETCH OPOCTHRIM GOJBIIHHCTBOM
rofiocoB, 38 HCKJOHeHHeM pelneHns o Tolxoeaanw Honerurvoun Poc-
cHiickoll Pegepanni, KoToOpoe NpHHHMAaeTc# OONBINHHCTEOM He MeHee
IByX Tpereil. o OpHHATHS BCelo PEIIeHHS MOMHET ObITe MOJIOCOBAHHE 110
OTAENBHBIM HacTam. Eé pas moguyepHHEM, HACKOJALKO CIOMHBI BOIPO-
CEl, paccmarTpueaeMble HonerurynnoHEEM cyioM. IlocTanosienue orma-
maerTeda B cyaebHom sacenaHun. [locne npopoariammeHns NOCTAHOBJIEHHE
PACCRIIAETCHA BCeM 3AHHTEDECOBAHHBIM JHOAM # OyOIHKyeTca B opH-
IHATBHLIX H3LAHHAX BRICIIHUX OpPrasoB BaacTH. CyIoba, He cOrJAcHBIA
¢ mueduem Cyoa, BOPaBE DHCBMEHHO H3JI0HEHTE CBoé ocoboe MHEHHe.
droT gokyMeHT npHobmiaeTca K Aeny H nyoiauxyercA B «Becruuxe Kon-
cruTyunuonaore Cyaa P,

3aMeTHM, 49TO 00 HEKOTOPLIM HA3BAHHBIM B 3aKoHe pompocam Konerm-
TYIHOHHEI Oy MOMKEeT PACCMATPHBATE M PASPELIATE Jefa De3 NpOBeIeHHsA
cayuwaHuii. 9ro gponyekaercda, ecnan Cya yoeluTed, UT0 OCHAPHBASMEBIE 38A-
BHTEIEM NOJMKeHHA HOPMATHEHOrD NPABOBOTO AKTA AHANOTHYHEI HOPMAM,
yie NPHHAHEEM padee CyIoM HeKOHCTHTVIIHOHHEMH. Tak e B Toria,
rorma npuaHandag CynoM HeKOHCTHTYIMOHHON HopMa npumenesa Cymom
B HOHKDETHOM Aeje ¥ NOATEepH#IeHHe £6 HEKOHCTHTYIIHOHHOCTH HeobxXo -
MO I8 YOTPAHEHUA (DAKTOE HAPYIIEHHSA KOHCTHTVIHOHHEIX HPAE B cBobDOn
rpajiad B NPaBONpUMeHHTeNLHOH NpaKTHEEe.

B zakone Tak:ze VEazaHbl 0cODEHHOCTH NMOPHAJAKA DPOM3BOACTEA OO OT-
IeNBEHEIM KaTeropuam jgel (cooTeercriie Horerutyvoum Pd HopMaTHBHBEIX
AKTOB OPraHOB BJACTH, CIODEl 0 KOMIETEHIIHH, 0 TOoAKOBaHHKM KoHerHTy-
mun P u gp.). M oo kamaoil 13 3THX KaTeropuii onpegenena cnemuduia,
B TOM YHCIE B JONYVCTHMOCTH 3anpoca, B Opelelax NPOBepKH, B COMeDHA-
HHH HTOTOBOTO PelleHHA (MOCTAHOBJIEHHA).




Mocranosnenun (onpejenesns) KoHCTHTYVIIMOHHOrO cyIa BCTYIIAOT
B CHJIV HEMELJAeHHO, ARJAAKTCA OHOHUATENBHEIMH H o0XMaNoBaHHI0 He Moj-
JIeKAT. AKTH HJIH HX OTJeMbHEIE NOJM0MeHHA, NPH3HAHHBIE HEKOHCTHTY-
MHUOHHEIMH, TEPAKT CHAYV, KAKOTO-IHOO TTOATBEPHAEHNA ©O CTOPOHEl Opra-
HOB POCYIADCTEEHHOI BIACTH, HX H3AABUINX HMIH DOANHCABIINX, He Tpe-
yercAa. Pemenus cyIOoB M HHEIX ODPraHoB, OCHOBAHHBIE HA TAKMX AKTAX,
He [MOJISKAT HCMOMHeHHI0 ¥ JOIEHEB ORThH NMepecMOTPEHE! B COOTBETCTEHM
© BAKOHOM.

locymapeTEeHHBI® OPraHbl B AONMHOCTHBIE AHna 00A3aHBI IPHBECTH
ZAKOHBI M WHBIE HOPMATHBHBIE AKTH B cooTBercTBHe ¢ HoHcruryuwmei Pd
cornacHo peieduw KoEetutyonuonsoro cyvga Pdb, T.e. oTMEHHTH HEKOH-
CTUTYIHOHHBIA akT anio JedeKTHVE HOPMY (XO0TH, KAK BRI TOMHHTE, OHH
yie He AeiicTeyiOT Noche pemenusa KC), uagars HOBRIE akT ando HOpMY
HT.II.

KoppexTHpOBKE 3AKOHOTATENLCTBA B CEAGW ¢ pelleHusimm KorcrTury-
LHOHHOTO CYAa 3aKOH NOPHIABT TAKOP 3HAUSHHE, 4TO MeXaHH3MY 3TOro
Opolecca MocBANIaeT Goasmyi cTateio (cr. 80). B neil noapobno onpe-
gendeTcd, KAKWe OPraHbl, B HKAaKOIl CPOK H B KAKOM MOPAJKEe A0JAHEI
uenonuaTs pemenus KO, OrgennHas cTaThd VCTAHABIHBAET, YTO HeHe-
MOTHeHHe, HeHAITeHALLee HCTOTHEHUE THD0 BOCOPENATCTEOBAHNE HOIION-
HeHHD pemiednil KoumeTHTYVIMOHHOTO cyaa BAeYET VOTAHOBIEHHVI) OTRET-
CTEEHHOCTE.

ObaAzaATeIEHEIM ABIASTCH M KOHCTHTVIIHOHHO-TIDABOBOE HCTOJKOBAHHE
JelicTRyiomHx HopM. B atoM oTHOomennn xapakTepuo [Hocranosnenne Kom-
cTHTYIHOHHOTO cyna Poecuifickoi Pemepanumy 0 KOHCTHTVIMOHHOCTH MIVH-
kroe 1 m 2 er. 167 I'pampancroro kogexca Poceniicxoit egepanmu, cwbl-
TPABILEE BeCBMA BAXKHYIO DOJER B cyaedHol npakTHEe. [leno pacceMaTpuba-
JOCh 0 3afABjAeduAM (00beIHHEHHBIM B O0HO J8/10) HeCKOJBKHX IpajmJaH,
KOTOPEIE OBLIH A00pOCOBECTHBRIMH NPHOGPETATEIAMH UILA, HO HX HMYy-
IMECTREO XO0Telu oTobpaTh 0 CYAY HA OCHOBAHMH nveHxToR 1 B 2 cr. 167
(obmue DoJOMKeHHA O HNOCJOEACTEMAN HejelicTBHTenbHOCTH ciaenok). Heno
B TOM, 9TO VEAIAHHAA CTATHA MNPeJVCMATPHEAET NpH HeLeHCTEHTENLHOCTH
CAENKN BOABPAT KAMAOH M3 CTODOH APYroil CTOpOHE BCero HOAYHEeHHOTO 10
ciaenke. M noayvuanock, uro yenosek, DpHobpermivil KRapTHpPY, NoDLIBAR-
WIYK B cODCTBEHHOCTH ¥ HEeCKOMbKUX JINI, B cJy4Yae NpPHaHAHHA Hejaei-
CTBHTEILHON OJHOH H3 COLI0K B IMenoduKe Nepexoid TpaBa cobcTEeHHOCTH
OHAIBIBATICH He3alIMIEHHBIM, Jaie ecnu 0H OB caMbiM qofpoCOBECTHBIM
npucdperarteneM u3 Beex. Pacemarpueas ganxoe neno, KoHeTuTyIHMOHHBINR
eyl HE VCMOTPeS HeKOHCTHTYUHOHHOCTH nyHEToeR 1 m 2 cr. 167 TK, on-
HAKO YKAZAJ, UTO B TAKHE CAVIaAAX NPUMeHeHHe OCIHOPeHHBIX NOJ0KeHH
HeNpaBoMepHo, caegveT npusensaTs cr. 301 u 302 'K P& (ucrpebonanmne
HMYIIECTEA M3 YVHOro He3aKOHHOrO BIAZEHHA B OT AoDpOCOBECTHOrO IpH-
obperarenn). CaenoBaTensio, KOHCTHTVOHOHHLIN eyl B JAHHOM Jede XOTH



H MPpH3HAA KOHCTHTYVIIHOHHOCTE OCHADHBAEMOrO 3aK0HA, HO Iaa ofA3aTelh:
HOe A CVA0E TOJKOBAHHE OCHOPEHHBIX HODM M TAKHM IVTEM olecredHn
ZANIUTY 2AKOHHBIX OPAB TpadIaH, B 9acTHOOTH Ao0pOCOBECTHBIX HpHoGpe-
TATETSH.

1] Bonpockl niA caMoOTIpOBEPEH

1) Yro Takoe KOHCTHTVIHOHHOE CYIOTPONIBOACTEBO?

2) Kakpe 3aKoHB OIpefesisior Heid, 3aJaud H cTpyRTypy KHoxcTHry-
nuoHrore cviaa Poceuiieroil Pepepanpun?

3) Iouemy KorcruTvunonusil cya Poceniickoil @egepanns ¥ KOHCTH-
TYIHOHHEIE (yveTasHble) cyiel cybwerTor Pocemiickoit degepannn #e obb-
elHHeHBl B eIHHVI) cHCTeMY?

4) Ko n ¢ KAKUM BOIPOCOM MOMeT o0paTHThCA B KoHCTHTYIHOHHBIR
cya Poccuiickoit Pepgeparrim?

5) IMowemy rpaxjgane sMoryT obpamartecd B KOHCTHTYOHOHHBIH CyI
Poceuiickoit Pegepanii TOIBKO ¢ BONPOCOM OTHOCHTEILHO KOHCTHTYIIHMOH-
HOCTH 3aK0HA, NPUMEeHEHHOTO MIH NOAJeKallers NpHMeHeHH) B MX KOH-
KpeTHoM jgese?

6) Kaxwe Mepsl JO/KHBL OLITE OPHEATH, KOTAa KOHCTHTYUHOHHEINR cya
Poceniickoii Degepanuy NMpH3HAT 3aK0H WIH €ro YACTH HE COOTBETCTEYHI-
mumu Komeruryuun Pocceuiickoil @enepanmn?

V| Bazanus

1. IMpoasanusnpyiiTe Awdoe nocraHoBleHMe KOHCTHTYOIHOHHOTO Cvaa
Poccniickoit @egepani: KTO H HA OCHOBAHMH KAKOH HoOpMBI oDpaTHiIca
B Ko"Hceruryuuwonawei cyva? Kakme sonpockl npaea peman Korerarymmomn-
HBI{ cya?

2. Vramure B nocraHoBaennn HKoOHCTHTYVUMOHHOrO CYVI& APTYMEHTHI,
HIIMEeHHBEIE MM B MOTHEHPOBOUHOI udacTH pemenns. Hakorsl wopHande-
CKHe TocjdeJcTBEHA OaHHoro nocraHoeienus? KaKoOBbI HEBIe HeNpaABORLIE
(haxTHYECKHe, CONHANBHBIE, IKOHOMHYECKME, TOAMTHYECKHE) NocIedcTEHA
JAHHOTO NOCTAHOBIEHUA?

il Meican MyIpbIx

oMbl goaHEE OBITE padaMi 3aKOHOB, YTo0Ll CTATE CBODOIHBIMH,..»

Huyepon (106-43 2z, do w. 3.),
PUMCKUL nodumuseckull deamens,
ihunocod, FHaMeHUM b opamop
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BMECTO 3AKNHOYEHUA
§ 36. Npodeccua — wpUcT

CoBpemeHHan NoNynapHOCTE KpuanLeckoro oBpaloRaHva — Oads MOOE WK Ku3-
HeHHas HeobxogumocTs? OT Yero Bo MHOMOM 33BUCKT AOBEPWE K MIOOAM IOpMOMYE-
CKMX CNEUWANEHOCTEAT

OpHaxkILE B KIACCE 3AINEN paszrosop o Ovaymux npodecenax. Obeovi-
Jand ogHY, Apyryio.. Jdomao go wopuera. H TyT okazanock, 4TO TEPMHH
«OPHCT» KaMIBIH TOHAMaeT no-ceoemy. Bojee Toro, HHETO He cMOP cKa-
38Tk OJHOZHAYHO, B 4EM COJep:KaHle aTod npodeccHn.

Ecnm pame BCOOMHHTE CTAPOE CJOEO «3AKOHHMEK® (3HATOK 3AKOHOB, 3a-
KOHOBeO; TOT, KTO CTpPoro colMJaeT 3AKOHB HAH CJOeIHUT 38 ux cobiamoge-
HHeM), TO ¥ oT0 Maso 4To jacT. Orkpoem Bouakmo#d wpuandeckii clIoBapE.
Ou cobpliaeTcd HA NHCEMO MHHHCTEDCTBEA WCTHIIHH, [0 KOTOPOMY sHOpH-
CTOM BIPAEE MMEHOBATLCA JHIIE CHeIHANHCT, HMEHIITHH COOTBETCTEYIOIes
BHICcIIee 00pazoBaHWe ¢ Keaauduranmedl smarmctps. Ho ato onpeaenenne
FOBOPHT ToAbKO 00 00pazoBaHHH H HHKAK He PACKPRIBAST MHOTOOOpasHA
padoTel clefoBaTeneil, NPoOKYPOPOR, CyIel, WPACKOHCYILBTOE, KOPIOPATHE-
HBIX KPHCTOR, HPHCTOB-VHEHBIN, HOTAPHYCOE, AJBOKATOR, HAYAJIBHHKOB
OTAEJI0B KAOPOB M MHOIHX JAPYIHX CHeHAJTHCTOB ¢ KpRIHYecKuM olpazo-
BaHMeM. A Beab KAMIBII H3 HABAHHBIN BHJAOE AEATElLHOCTH WMEET CBOH
ocoBeHHOCTH, CEPLEIHO OTIHYANKIINE €I0 OT APYTHX!

Cregosarens paccienyer, packpeiBaer npectyvmierus. Tyr Hea Tpyvaa
MoHO, KoHeuHO, BenoMHHATE lepnoka Xonmea, womuceapa Merpa, Iya-
po, Kamenckyio, Daugopuaa W APYTHX JHTEPATYPHEIX H KHHOTEPOER CRI-
cKEa W caegeTBMA. KTo Ha Hac, zaTadB AbIXaHne, He CAeIHJ 38 HX YBIe-
KaTeJdbHOH M omacHoi oxXoToll Ha NPECTVIHHEOER, KTO HE BOCXHIMAJICH HX
AHAAMTHYECKHM YMOM, CMeKAJKOH, cleacreenHoili umatyvuuuei! Ho B pe-
ANEHOH MHIHE NPHXOIHTCH PACHVTHIBATE KAVOKM KVIa 3anyTaHHee, 4deM
B KHHO. Horpga, Hanpumep, cIeIoBaTelh NPHe3daeT Ha MecTo ybuiicrea,
a TaMm, KpoMe Tpyoa, HUYero HeT, H HaJo HAllTH YyAHKH, OTRCKATE VOHH-
1y, AoKasaTe ero BHHY. [Ipu srom wyiHO cofl0CTH BCE MHOTOYHCIEHHBIE
OPABKUIA YIOJOBHOTO TIPOIECcca, 0 KOTOPBIX Bhl V3HAAH HA NPeIbIIYIIHX
ypoxax (ecTecTBeHHO, JHINE B Manoid ux gactu). M Kaxk Henpocro paszo-
Oparecs B co0OpaHHOM MATEDHATE, OTJHYHTE HYMKHOE OT HEHYIHHOTO, He
GpocHThCA 3a Oeppoil Bepeweii. Beas jgaske ecoaM OoKOJ0 TpyIa OKAa3alcs
yeJOBEK ¢ OKPOBABRIEHHBIM HOMOM B DYHKAX, ellg He (PAKT, HTO HMEHHO
oH yoHiina.

A KAKOBO PACHYTHIBATE MHOTOXOJOBBIE ONEPALLMH B TAK HasbhiBae-
MBEIX XO3AHCTBEHHEIX [pPecTYINeHMAX, B MHOMOMMJIIHOHHBIX MOIIeHHH-
gyecTBax!
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HayuHo-Texuutdecknii nporpecc COEPEMeHHOTO o0iecTsa [D03BOJIHET
OPecTYIHOMY MHPY MAKCHMAJBHO HCOOMBIOBATE HOBEHINHe ITOCTHMEeHHA
MEKTPOHHEBIX, PATHOTEXHHYECKHNX, XHMHYeCKHX U IPVIHX TeXHOIOrHH Kak
OpH OOArOTOBKE NPecTYIUIeHnil, B Opolecce WX COBeDIIeHHA, TAK B OpH
COKPBITHH CAel0B, OpeIMEeToB MOXHIeHHOrD, J8 H CAMHX TPecTVIHHEOR.
ObtmenapecTHR QAaKTR TOHYANINEH MOIAENKH AeHEeXHBIX KYVIIOD, ODeperen-
KH HOMEPHBIX 3HAKOB HA MOTODAX aBToMoOMIell, IIacTHYeCKHX ONepanmil
HA NAJBIAX, HA JHIE NPECTYIHHKOE H Ip.

IIpoxypop caM He pacclJeayer Ieia, HO 34TO Hagaupaer 3a paboroil
cleloBaTelell B JosHasaTenell gpyrux eegomers (CAeieTBeHHOTO KOMHTE:
ta, MBJIl, ®CBE u ap.). [Iporypop ocyiiecTBAfgeT TAK HAILIBAEMLIH Ipo-
KVPOPCKHI HATZOD 3a WX JeATelbHOCThE, T. €. CAeJNT, 4T0dEl B Opolecce
NO3HAHHA M CAeJcTEHA He HAPYIIATHCE OROUECCYVANBHBIE HODMBI, CODIH-
JajMchk NPaABA NOA03DEBAEMEIX, ODBHHAEMBIX M HWHBIX JHL B YTOJOBHOM
cyponponasogeree. OH, KAK BRI, HABEpPHOe, NOMHHTE MO0 YVPOKAM, HOCEHA-
EHHLIM YTOJOBHOMY TPOLEcey, NPOBepAeT YIoJoBHOe Jel0, IPeIcTaBIeH
HOe eMYy CJOSACTBeHHEIM OpPraHoM, DOCiae 3aBepUleHHA CIeJcTBHA H, eclIH
00HAPYHHUEBAET HEMOJHOTY CJeJCTEHA, HecoOMIOAEHHe HOPM VIOJIOBHO-TIPO-
LeccVaAIRHOTO 3AKOHA, HANPABISET [ef0 HA HOBOe paccraefoBanue. Ecan
HAPYIIeHHH He BRIABIABTCH, NNPOKYVPOp HANpapiseT Aeno B cyi. B cyae
OpOKYPOD BRICTYIAET B KadecTBe oOBMHHTENA (KaK MOBOPAT WODHCThL, T01-
AepsuBaeT 0ODBHHEHHE).,

HamoMEMM # 0 pONH NPOKVpopa B FPasJaHCKOM Oponecce. 3jeck
NpelcTaBUTENIH NPOKVDPATYDE JAI0T CBOE BAKINYeHHEe 10 CI0XMHBIM Oe-
IaM, 4 B HEKOTOPLIX [elax MX yvuHacTHe ofA3aTelbHO, HATpUMEeD IpH
pPACCMOTPEHHH HCKOB O BOCCTAHOBJASHHH Ha padoTe (4ro, KAaH BBl DOHH-
MAEeTE, OYEeHb BAMKHO JIA TeX, KTO O He3aKOHHO YBOJeH), B jexax ob
VCRIHOBJMEHHH, O BBICEJEHHMH, O NPH3HAHHH TpAMIAHMHA Heleeclocod-
HEIM H Ap.

Hennaa He BCOOMHHMTE B 0 TAKol QVHEIHH OpOKYpopa, KAK HAA30D
3a cobaIeHHEM 3aHOHHOCTH BCEMH IOCYIAPCTEEHHBIMH H MecTHRIMH Op-
TAHAMH BJACTH, YACTHRIMH KOoMnaduaM#H u dupmamu. Hemapou npory-
POpa HAZRIBAKT cTpa)eM 3akoHa. Ho npejcraBbTe, HAKHMH IHAHMAMH
3aKOHA Jo/eH ofJIajaTh 4Ye/I0BeK, BRINOJIHAKIMHNA nDomofmyio pabory!
Kakne cnocofHooTH TpedviorTes, 4ToDEl OPHEHTHPOBATHCH B CTOJAEB DA3-
HONJTAHOBREIX DKOHOMHYECHKHXN, KVIBTYDHBIX, COLUMANLHBIX H HHBIX BOIIDO-
cax. [IpuxoguTCcAa HEe NMPOCTO CTANKHBATECA ¢ HHMH, HO H oDecHedMHBATE
3aKOHHOCTE. Ko Beemy npoueMy HeobXOAHM CHJBHEINH, BOJEBOI XapaKTep,
yrolkl NPOTHBOCTOATE OABJISHHK) ¢ pasHBIX cTopoH. Muorpa, wasanock
Obl, M0 Ge300MIHEIM BONDOCAM.

[MpueegéM onue npuMep. [azeThl nHcanl o pailoOHHOM TPOKYPOpe, KO-
TOPBIH BCETO AHINE OUHPOTECTOBAJ pelleHHe PANOHHBIX BIACTEl O BBEJEHHN
HEZAKOHHBIX cOODOB ¢ HAceJqeHHMA AKODBI A OPOKJAAKH rasonposoga. Om-
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HAKO 3TOT WA BRIZBAJ MOIIHYI) BOJHY CONPOTHRAeHNA. YT0 TYT Hauamoch!
Cyasio 00BHHHIN 4YTEH JH HE B HOADBLIBE IKOHOMMHEHN paioHa, MOJKJII0YH-
JH npecey, nocaatd xanodsl... Huuero. Briecroan., B ntore pasduparenkcrs
Oy NOLOepPHAN MMPOKVPOpa, NPU3HAD pelileHHe o cOOpaX ¢ HACEAeHHA He-
BAKOHHEIM, A OpoKypopa CTATH DoJAbILE VBAMKATE, BHUMATEIbHee HpHCIV-
IIHBATECA K €ro MHEeHHK. Tak «To TBEPAOCTE XapakTepa, OYeBHIHO, He-
obxoIuMan Yepra 4eaoBera, H30paBImerc NPoOEYpopekyio cresw. Bnpouem,
HACTOIYWBOCTE B OTCTAWBAHHH MHEHMA, B HMPABHIBHOCTH KOTOPOTO Y-
IEH, HYM¥HA, HaBepHOoe, B A060I WpHIHYecKod npodecc, B TOM YHCIE,
KOHEYHO, W alBoKaTy.

AnBOKAT, BEDOATHO, CAMAA TVMAaHHAa# WOpHIHYeckas npodeccHa. B ne-
KOTOpOM pojle oHAa CpOgHH Bpadednoil. Keraru, agporaty Hepegko NMPHXO-
IHTCA MIPATH POJE NCHXOTEDATEETA, NOCKOABKY KM HE TOIBKO NpHXo-
OAT K HeMY 34 COBETOM M NPABROBOH MOMOLBK, HO H HIJAHMBAKT €MV CBOH
ropecTH U 0eAbl, PACKDPHIBAIOT AVINY, :HamIVT vremenua. K romy xe K ag-
BOKATY, KaK W K Bpady, NPHXOIAT He «Jos, a «Nocides, Kar ® JoxTOpy
JOIM MAVT TOrga, Korga OolesHs 3aUVIIeHa, MAJNO HHTEDPECYACh ed mpodi-
JAaKTHKOH, TAKE H K aJBOKATY YAINE BCETD HAVT He [0 COBepINeHHA HOpHIH-
HeCKH 3HAYMMBIX AelicTBHil, A KOrga 4YTO-TO yie CIYVUHIOCH.

ITpuxoaur, wanpuMep, K aABOKATY NOXMHIAA JKEHIIHHa M TOBODPHT:
s«[lomorure pagn Bora! § crana Geagomuoilis. M3 nociegopaBimero sarvem
AJUHHOTO, 3AlYTAHHOTO PACCKA3A BHIACHAEBTCH, UTO KAHEHTKA NMOJapPHIA
CEOK} KBADPTHDY IJIEMAHHHIE, HOJATAA, YTOo OVAET KHTHL B KBaApTHpe 10
CMEpTH, A NJISeMAHHHIA OyierT e€ cojep:#aTh. Temeps e MIeMAHHHILA
IpoJana KBAPTHDY, A HOBBIE XO3AeBA KJIHEHTKY BRBITOHAKT. BriacHaeTca
Tak#e, YTO KTO-TO M3 3HAKOMBIY «00BACHII» JHEeHNIMHE (A 0 CYTH, BBEI
€8 B 3a00yiKJIeHHe), YTO ec/H KBAPTHpAa JapHTCA pPOJACTBEHHHKY, TO 3a jga-
pUTEnEM coXPAHSETCA OPABC NPOMHBATE B KBAPTHDE Ia elé NoaydaTh
OT 3TOT0 pojcTEBeHHUKA cojep:xaHue. [lneMAHHHNA, ecTeCTBEHHO, Beé bTo
obemana. Jumes korga rparyna Oejfa, KJIHEHTKA Y3HAJA, 4TO JOTOBOD AA-
PEHHA He eCTh JOTOBOP PEHThI C MOMKHIHEHHBIM COIepHAHHEeM o IIDOMHH-
BAHHEM.

Boobuie wmamo CKAazaTh, 4TO COOPEL O KBAPTHPAX, HHOM HMVIIIECTBE
JaeK0 He PeAKOCTL B OpaKTHKe aapoxatroe. M kawoe Ttpebyerca snanpe
TOHKOCTEl Npaga, JHOJACKOH TCHXOJAOPMH, CHOJBRO HAA0 HMeTs TAKTAa,
CHHCXOMJAEHUA K UeloBedeckKu™ ciaabocTaM, yMeHHS yOeMIaTh, 4YTOOE
BECTH TAKHE AeJd, A WHOTAA NOMOTATE COOPANIHM HAHTH KoMIOpoMuce Des
ovaa.

B vronoeBHex Jeqnax aSBOKATY HANO 3HATE 3AKOHRE He XViHe HPOKVDO-
pa 1 o0AZATE UYTHEM HE MEHBIIE CAeJOBATENH. JT0 NOKA3LIBAST, HAIIPH-
Mep, Takoil caovdaidl #Hs npaktaka. K agpoxary obpatuiaace Mate 20-netHe-
ro MoJOA0TO Ye/loBeKd, KOTOPOro apectopall Nmo obsuHernwnw B youilicTme.
MaTte ysepema, UTO 30ech HAKAA-TO OLIMOKA, e€ ChIH JelicTEMTEIRHO OBLI
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B TOH KoMHATe, IIe IPOM30IIIaA TParelud, HO OH HEe MOT YIAPHTH HOMOM
yenoseka. KoHeyHo, NouTH Bee MATeEDH YEEPeHBI, TO X JAeTH He cnocod-
HEl Ha npecryienne. M, vewel, xax uacro ouu aabayscaaworeal Ho, noro-
BOPHUE ¢ OOBHHAEMEIM, AJBOKAT MOBERHI, YTO TOT AeHCTBHTEILHO HEeBHHO-
geH. K ToMy BpeMeHH cllefcTEHEe DBLJIO ViKe BAKOHYEHO M JAe]0 TOTOBHIOCH
K nepesauve B cyia. Hayume marTepHanabl, aTBOKAT HE HAIIET TaMm (huxcalllH
TOro obCTOATENBCTRA, YTo OOBHMHAEMEI Jeslla. ATpokaT norpedosan odop-
MHTE 2T0 JOKYMeHTaabHo, OMHOBDEMEHHO OH XOJZATAHCTBOBAI O TMOCTAHOB-
Ke nepejl SECOEPTAMH BONPOCA, KAKOH AMeHHO PYKOH OBLN HaHec€H HoOMHe-
Boil yvaap. [locne toro kay OLIIO YCTAHOBIEHO, HTO VAP HAHECEH IIpABOil
pyKOi, oOBHHeHHe ¢ OHOIK DRUIO CHATO W oH Beilien Ha ceobogv. Iloasxe
Dbl HalaeH geilcTBUTeIbHBIH vOMMANA.

Ansorar, BeOIVIOHI XoafiicTBeHHOE Oemo, A0JMeH pasdHparTbefa B AKO-
HOMHMEE, OPHEHTHPOBATRECA B OvxranTepun. S3amUTHHE o0BUMHAeMOTO B Ha-
JOTOBOM NPECTVILIEHHH AOJMKEH 3HATh HAMOTOBOE TPABO He XViKe HAMOI0-
BOr0 MHCHOEKTOpa. ToJMBKO Torga MOA3amiMTHBI MOMeT 4YYBCTROBATE cebA
OefcTEUTENRHO Mo samuTod. Hexoropoe BpeMsa Hasaj NpoH30IIET Taxoil
cayuait: regauperTop ogroro 000 ofBHHANCA B COKDBITHH HATOTOBR., AlBo-
KaT ObL1 TPHrIaméd, Korma gejgo yie Hepeland B CVI, OJHAKO NOopoliege
3HAHWE 3AKOHOB MOMOTJIO eMy CHATh oOBHHenue. Ha cyie oH moxasan, 4ro
000 uMeno cTaTve MAaloro NpeAOpHATHHA, paloTalo BCero roj M 10 3aKO0-
HY OBLJI0 BIpPABE MOJLS0BATLCA HAJMOMOBRIMH JbToTamu, Cyvi reHauperTopa
OnpasmIa.

Mpbl KOCHYAMCE JHIIE MATOH YACTH SAHATOCTH AIBOKATOE-cIellMAH-
CTOE. A HamopaBlenuil muo#ecTBo. M o xamaoMm ecTh 4UTo ckasares. Ho
rIABHOE B AABOKATCKOI mpodeccHn To, 4TO OTMEUATIOCH BHAYAlLe, — BOd-
MOMHOCTE B 00A3aHHOCTE [OMOUYL Hel0BeKY, KOTopelil ofpaTuaca aa no-
molbsio. Bear B ajpoxkarte, ocofeHHO B YIOUIOBHEIX JeJIaX, BUAAT 3AYACTVIO
nocaeaRnn Hagexay. He apa ero opMUIUATRHBIH CTATYC B CYIAEe — 3AIIHT-
HHEK,

Cyaen — oJHA H3 HHTepecHeHUINX HPHIHYECKHX CHEeLHATBHOCTEI,
B kakom OBl cyde cyaka HH paboTal, ero CTaryc Beaje oiuHarkor. Bee cy-
ObH HEZABHCHMBI, HHKTO HE MOMKEeT 3ACTABMTE CYALI0 NPHHATE HE3AKOHHOE
peleHMe WM BRIHECTH HeIaKOHHBIN OpHroeop. Beoe cyviasn DOXB3VIOTCA
IPABOM HA HENPHUKOUCHOBEHHOCThB: HHKETO HE MOMET 3aJepiEHATE CVILK, 00k
CHAThH ero uau ero xuaame. Beem cyAbfAM FApAHTHPVETCS 3AULIMTA OT OpO-
HIBOJIA BJIACTEH, FApAHTHPYIOTCH BANTHTA HX *KHU3IHW, 300POBBA, 3AUIATA UX
POAHBEIX B OJHM3KHX.

Ecan ropoputs 00 ocofenHocTAX paboTel cyaeii, To oHH obyciaor-
JeHBl TEeMH JajauaMi, KOTOPRIE BRITIOJIHAET KOHKpPeTHRIH cya. Hanpn-
mep, Koneruryouonusld cyay P@ nposepsaer, coorsercrever 1 Konern-
TYOLHH TOT MJAM HHO 3AKOH, KOHKDeTHaH craTed 3akoHa. Ilosrtomy cy-
e KoHCTHTYOHOHHOTO cyaa P BeINOIHAKT OYeHL BAMHYI0O MHCCHIO,



OHH NDPHHHMAKT MNOCTAHOBIEHHA, KOTODHIE MO3BOJIAKT HEe TOJALBKO BOC-
CTAHOBHTE HADVIOIEHHEIE [IPABA, HO W OPeIoTEPATHTE B OAJAbHeIIeM Hx
HADPYIIEHHA.

I[MoacuuM 3T0, paccMOTpeR B KAYeCTBe NpumMepa cHTyvaunumw 1995 r.
Torma Honcruryumongslii cya P npruan oueHs BaMHOE MOCTAHOBIE-
HHE, TO3BOJIHBIIEs JMIAM, BEPHYBINMMCH H3 MeCT JHINEeHHS CcBRODOIEI,
rae oHM oTORIBANTH HAKAZAHWE 34 COBePIIEHHEIE NPECTYOAEHHSA, BOCCTAHO-
BHTH CBOHM MHIWIIHBIE MpaBa — [IPaBa MOJB30BATHCH TEM HHJILIM DOMEe-
WieHUeM, rIe OHH EHIW 40 JumeHHda ceoboawl. M HepamHO, Kakne npe-
CTYIIEHHA OBLIN COBERIIEHB] — YMBIULIEHHEE HIH N0 HEOCTOPOMHOCTH.
Bee rpasggane, oTOBIBIIME HAKaZAHHe, HMeHOT NPABD BOCCTAHOBMTLCHA
B CBOMX IpamdIaHCKHX NpaBax, B TOM 4YHCIe ¥ HUAHmMHEBX. Jo 1995 r.,
KOPTa 4eJoBeH, OCYMAEHHBIA K JHINeHW cBobDOkl Ha cpok DoJee Tpéx
JerT, BO3BPANIAJICHA M3 KOJOHMM, Ha padoTy ero He Opann 0e3 NPONHCKH,
8 He UPONHCHEIBAJAK [0 TeX [DOpP, HNOKA OH He VCTPOWTCA Ha paloTy H He
IpUHECET cOpaBKy ¢ Mecta paborel. B peayiakrare Takod uel0BeK, OTda-
ABINHCE, COBEDITAT HOBOE NPECTYVIJEHHe H OKAZLIBANCH BHOBR B MECTAX
aumenud ceoboakl. [locne npuEaTHA HocTanoBaennda KoHeTHTYIHOHHOTO
CYJa MHOPMHe CMOTJIH BOZBPATHTHCA K HODMalbHOH Mau# (BOOCHEICTEHN
B 3aKOHOJATENbLCTBO DLIAIM BHECEHB! COOTBETCTEVIOIIHE HaMeHeHus). Cy-
Apy KOHCTHTYUHOHHOTO CYia AO/MEHE He TONLKO Xopoimo 3HaTh KoHern-
ryvuuin PP, HO ¥ yMeTh TONKOBATL €8 NOJ0MEeHHA, CONOCTABIATE ¢ HHMH
henepanrbHLIe 3AK0HEL.

Cyaesa apiUTpaskHOro ¢¥Ia — 370 cyIbfH, KOTOPOMY HPHUXOIHTCH pas-
PEIIATE SKOHOMHYECKHE CHOphI, 3a9acTyVH 00 OrpOMHBIX CYMMAaX, MHOIIA
O MHOI'MX MH/JIHOHAX, a4 CAVYAeTCH, H 0 MHAIHApLax pyOae.

B ap@uTpasHoMm cyie pACCMATPHBEAITCA CAOMHeHIIHe NPABOBRIE BO-
Npocel, @ MOJYAC 3ATPATHEAKTCA HeIIYTOUHEEe WHTepecnl. (JcHOBHEIE 3aa-
YH CYAeH — BOCCTAHOBHTE HADVIIEHHBIE NPABA OJHOH H3 cTOpoH (HAUpDH-
MEep, H3E-38 HeHCHOAHeHHd o00A3aTelLCTE 110 JAOTOBOPY) H IIPEeJOTEPATHTE
B JafBHEHIIeM HADYIIeHWH, UPHVYNTE OPEIOPHATHA W ODPraHH3aAlHH BhI-
NOJHATE TO, YTO OHW 0GA3aHEL

PaccmorpuM takoil npumep. [Ipa npefnpHMATHA 3aKJIOYHIN TOTOBOD
moeTaBKH ToBapa. OOHO TpejlpHATHe IANJATHIO JeHBIH, HO TOBAD He
noayupao. EcTecTBeHHO, OHO MOHeCTO VOBRITKH. JT0 OpegnpHATHe ob-
paTuiaockE B apdurpamHabl cvia. Cyaessa apiHTpamHOrO ¢yia NpoBEpAET,
OHCTEBHTENLHO AU OLIJ 3AKJKMEH TaKoH A0roBop, OeHCTEHTEILHO JH
NpejnpUaTHe SATJATHIO JeHBIM, HO TOBAD He HOOJAVUMIO0, AeHCTBHTENL-
HO JH Apyroe OpejllpUATHe He NOCTABHMJIO TOBAD M M0 KAKOH NpHYHHe
(xoTH NpUYHHA HeHCIOIHEHHMA JOT0OBOPA HMeeT 3HAYEHHEe TOIBKO TOT-
na, KOTJa 3TOMY OpPeJNpHATHI) OOMeMAalH HCIOIHHTE o0A3aTe]LCcTEA
HelpeIRHIPHHEBE H HE 3ABHCHINHE OT Hero YpesBh4valHbIe obCTOATEdb-
crea). Cyaesa apOMTPasHHOIO CYIa AOJMEH XOPOIIO 3HATE BCE IAKOHEI,
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KOTOPLIE PEryIHPYVIOT OPeIIPHHUMATENBCKYVID H HHVID SHOHOMHYECKYVIO
IeATEILHOCTE.

Cyneu cynos odniel WPHCIHKIHHA — 23T0 CY/AbLH, KOTOPEIE DaccMaTpH-
BAKT ¥ IpasIaHCEHe, H YTOJOBHEIE 4.

HapecTHO, 4TO B CV/ rpasxiaHe o0pallaldTea B TeX CAVYaAX, KOTIA HeT
BOSMOMHOCTH BOCCTAHOBHTE MX NpaBa B MHOM HDopanke. Cyn — aTo Kak
noclelHAA HAOEHIA HA CIPABEIIHEOCTL.

Cyapm-uMBHIMCTEL PACCMATPHBAIOT OOIMIHPHEIH KDPYVI rpamIaHCKHX
Jen: aTo W HACHeACTEeHHEIE CIOPBI, W TPYIOBLIE CHOPEI, ¥ CHOPEL O JeTAX
H T. 1. EcTecTEeHHO, CVAbLA A0MMKEeH He TOJABKO 3HATL CTOAL pasHoobpas-
HeIE¢ 3AKOHBI, HO M VMeTh NPHMEHATE HX HA NPaKTHKE, OH JoJXeH obaa-
IaTE B OIpPeIeléHHEIM ¥MASHEHHBIM ONBITOM, OBITE ONCHXOJIOTOM, HTO0R 110~
HATE, KTO H3 JHI, VYACTBVIOUIMX E Jele, ero oOMaHBIBAET, 8 KTO T'OBODHT
OpPaBny, JNOAeH, DYKOBOACTBYACE BHYTPEHHHMM vOerdIeHHeM, IATE OIEH-
Ky NOpeiCcTABISeHHBIM MOKA3ATEILCTBAM HA OCHOBE BCECTOPOHHEro, NOJTHO-
ro 1 ofBLEeKTHBHOMO MX HceclegoBaHMA. M roapHoe — JoJMeH VCTAHOBHTE
Bee O0CTOATEeNBCTEA, HMEIOIHE SHAYeHHE ANA Jeld, ¥ NPHHATE 3aK0HHOe
H 0DOCHOBAHHOE pelIeHMe.

Cyasl, KOTOPBIE DACCMATPHEBAIIT VIOJOBHBIE Oefa, NOMMHEL elie obmia-
OATE HeJOBEYHOCTRIO, YTODE IOHATE OOBHHASMOIO, COBEPINHBINETO MIPECTY-
LIeHWe, [NoYeMy OH T0 COeNAJ, 4TO JABMIANO WM, HAK OH CaM OUeHHBAET
CEBOH JeHCTBHA (pPACKASIICA WIH HeT B cogesnaom). TyT BaMMHO HATOMHHTE,
yTo He cayuaiigo B oranune ot 'K, npegsapiaomero ¥ peileHno cyia
nBa TpedoBaHMA — 3AKOHHOCTH ® obocHoBanuooTH, ¥IIK gobaBnser emé
H TPETEE — CHPABELIHBOCTE. () MOHATHN M YYBCTEE CIOPABELIMBOCTH CHA-
3AHO BO MHOJKECTBE KHHUI ¥ (UIBMOB. 3Iech JAMETHM JIHIIL, 9TO YEN0BEK,
IJIA KOTOPOro 370 NOHATHE — MVCTOH 3BYK, He JOJMeH 3AHMMATE BRICOKMHIA
NOCT CYVABH, Belb CYARH-KPUMHHAIHCTEl PEIIAIOT cyALDY 4elloBeKa, H oUeHb
BAXKHO HE JONVCTHTE OMIHOKY, 9TO0E He DL OCY3HISH HeBNHOBHLIM.

PacemorpuM Takoil npuMep. B ogHOM H3 paHoHHEEX cy10B MocKBEI pac-
CMATPHBAJIOCE AeXo o pasfoiinoM mamameHnn. OJHAMIE BEUeDOM FHeHIHHA
(B zanpHelIeM — NOTepHesliad) BozBpamiatack gomol. Okono Dogbesna
eé JoMA HA HeE HANAN KaKoii-To MOA040i Ye/I0BEK, COPRAJ ¢ LIeH 30JI0TVID
HenoYKy ¢ KyJoHoM H yOeman. Oua cpasy e o0paTHJIACE B OTIENTEHHE [10-
JTHIHH, ONHCAJA MOJOAOre delobBera. Hapam moawiiuie, BeIEXaA®E K &€ Oo-
MY, HeJANeHKO OT MecTA NPOHCIISCTBHA IAJEDHMAN HOHOIIY, DOANALAKIIErD
nojJ onHcaHHe, AaHHoe deHiguHol. Ero moctaBuan B oTae/leHHe NOJTHIIHH
u npu obbicKe OOHAPYAMIN V HEr0 PA3ODPBAHHYI0 30JOTYIO IENOYKY, [0-
XOMVIO HA TY, KoTopaa Owiia y norepnesimeii. Monogoil 4enoeex cBOWO BH-
HY orpuuai. OB ofBACHWI, YTO 30JI0TVIO LENOUYKY eMy Iaja ero HesecTa,
yrobbl OH COAT €8 B PEMOHT B HBEJIHDHVIH MACTEPUKYID, PACHOJIOEHHYID
Heganexo ot ero pabore. OgHAKO HHKTO eMy He noBepuia. M tomeko B xojge
cyaefHOTD 3ACEAAHNA Cy/iki, MOBEDPHE HOIIE, OTHECCH OUYeHh BHHMATENIBHO
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K ero clIoBaM i nokasadusMm norepnepsmeii. OB BEIZBAT B cyJ B KAuecTHe
CBHASTENA (HeTo He cIelal] clefoBATeNk, 4 J0eH OLA) IeBVIIKY, KOTO-
pad He TOJBKO NOATBE[IHIA CIOBA CROETO MMEHHXA, HO H CKABAMA, TAe OHA
NMOKYTIAAa 30J0TYVI0 MEeNovYKY, W NpelfcTABUNA uerk Ha norvnky. Tax ¢ oHO-
MM GELIO0 CHATO ODBHHEHHE,

Cyn — oa10 BHICHIAH WpHIHYeckad HHeTannua, Mumenno agecs madrtes
OIEHKA padoTHl CJASJOBATENA, NPOKYPOPE, HOPHCKOHCYIRTA 10 KOHEDeTHO-
My geny. Ilpaso sepminTes cya, TPOBOSTIAIIATE OT HMEHH IOCYIADCTEA TIPH-
rOBOP €CTh He TOJABKO OTDOMHAA YeCTh, BJAACTh, AOBERHEe, HO W BeJHYaliman
oTBeTcTBeHHOCTE. Hegapom Bo Beex cTpaHax Oo/HHOCTD CVABH BRICOKOVEA-
HMAEMAA W BRICOKOOMIAYMHEBAEMASH.

Ecte emé ojna mpHaMYeckan QO HOCTh, C IPEACTABHTENAMH KOTOpPOH
MEl CTAJKHBAEMCH AOBOJLHO MACTO. JTO HOTAPMYC — CEOErO POJA ABTODPH-
TeTHeHINHH cBHAeTelb M YIOCTOBEpHTENhL Haubonee IHAYMMMBIX HWpHIAHYE-
CKHX (hakToB 1 neitcreuil. Horapuye obA3aH OBITE He TONBKO DecnpHcTpacT-
HBIM W IefCTBOBATE CTPOrC B PAMKAX HOJHOMOUYHH, NPeJIOCTABICHHBIX eMy
saxoHoM. OH J0/HEeH YMETH XPAHNThL CeKpPeThl (TAHHY COBeDIIEHHA HOTADH-
ANBHOTO JeiicTBHA), THIATEABHO cODNHIATE BCEe (DOPMAJIBHOCTH HOTADPHAIB
HBEIX NPABHJ, TAK HAK HAPVIIEHHe 3THX NPARMI MOMeT NOBJedYEL 38 codoii
OTMEHY M NPHIHAHHE HEASHCTBHTENBHBIMH JTHOOBIX CHEI0K, A8 KOTOPBIX
o0A3aTENIEHA HOTAPHAJNBHAA (opMa HUX viocropepenus. EMy npuxomurtes
OBITE M NCHXOJIONOM, TaK KAK K HEMY 3a NOMOIObI0 OOpalllakyres rpajia-
HE, KOTOPLIE 3AMACTVI0 MAJMO NOHMMAKT B 3AKOHAX M MOTYT B peayibTATe
CAEKEM OCTATLCH HH ¢ HeM.

Horapunye He TOABKO YIOCTOBEDHAET cAeIKH (T.e. HOATEEpPMIACT Tpa-
BOMOYMA VYACTHUKOE, 3AKOHHOCTh COBEpDIIAEMOTs H T.O1.), HO H BRIgA-
€T COOTBETCTEBYIONIHE ITOKYMEHTHl (HAIDHMEP, CBHISTEILCTEBA O [HpaBe HAa
HACAEACTEO W JIp.), 0H VIOCTOBEPHAET IABCIAHHA, JOBeDEHHOCTH, IIpH-
HHMAET MEPbl K OXPAHE HACTEICTEEHHOTO HMYIECTBA, CBUIETEILOTEY-
8T BEPHOCTh HONWE [JOKYMEHTOR, OOLJIHHHOCTE NOANMCH HA JOKYMeH-
TAX H T. I.

ITepeueHb HOTAPHANBHLIX AeHCTEHIT JOCTATOYHO OOIIHpeH, M 3AKOH
noApobiHG PETTAMEHTHPYET TOPASOK HX COBEDIHeHHHA.

Bo-nepBeIX, HOTApPHYC VCTAHABANBAET JAHMYHOCTE JIHI, ODPATHBRIINXCH
K HeMY (T. e. OHHM NPeJcTARISIOT HOTADHYCY MACIOPT).

Bo-propeix, OH OpoBepfAeT AeecHocobHOCTE ATHX JML (T.e. MOTYT JH
OHH COBEPIIATE COENKH; HANDPUMED, HEeCOREPIIeHHOJASTHHEe JHIA He MOryT
COBEPIHATE CABTKN KYILIH-TPOIasH KBAPTHPEHL).

Kpome Toro, Horapuyce OpOBEPHeT AOKVMEHTE, KOTOPLIE eMy NpelcTaB-
nawr. puuém B JoKYMEHTAX He I0JHO OBITE HCOpPABIeHHH, MOJUHCTOR,
OIHD0K, Helb3fA NPEICTABIATE HOKYVMEHT, HANMCAHHLIN Kapanjgamom. Ho-
Tapuyc obACHAST IDaMIAHAM T€ NOCTeICTEHA, KOTOPBIE MOTYT HACTYIHTE
B pPEIVILRTATE HX JeHCTBRHI.



H)pHcEOHCYIBT NpeInpHATHH, OPraHH3ALMM — 3T0 YeJOoBeH, HKOTO-
PhbIii, MO CYTH, ABAAETCH [IPABOBBIM COBETHHHEOM DVKOBOAHTEJA TPeNpH-
aruf, CerofHA HU OJHH PYKOBOIHUTENb (Iame caMoil MajeHbBHON (HpMbBI)
He OVIeT BaKIOYMATE JOTOBOD, HE NOCOBETOBABIINCE € OPHCTOM.

HpHCKOHCYIET NMOMOTAeT PYKOBOAHTENH COCTABRIATE PARTHUYHLIE HOPIH-
OUHecKHe JOKYMEeHThl, NPaBHAbHO OOPMJIATE BIAHMOOTHOIIEHHA C pa-
DOTHHEAMH OPEINpHATHA (OH BHEWPYET BCe IPHEAZB DYVKOBOAMTENH, T.e.
CTABUT CBOK NOANNWCE HA OPHEAa3e, £CJOH NPUKAS He NPOTHBOPEHMHT 3JAKOHY,
8 ec/qH NPHKAS HE3AKOHHBIN — OOBACHAST DYHOBOIHTENH NpelNpHATHA,
modeMy HeNlb3d NOANHCHEIBATE TAKOH MPHKA3S H KaKHe MOrYT HACTYIHTL NO-
CHeJCTBHA, €CJAH OH BCé-TaKK DyAeT NoJIHCaH).

KpuekoHey AT MOTOBHT Bee JOTOBODEI, KOTOPHE NPeJIOpHATHE JAKII0-
YyaeT ¢ APYVIHMH JHIIAMH; NPOBeDAET 3AKOHHOCTL NPeICTABIeHHBIX J8 3a-
KIKNYeHHA NPOBKTOR JOTOEODOB.

O BaxgHOCTH 2T0OH padoThi MOMKET pPACCKAZATE CASAVIOMINH IIpHMep.
B 000 moctynua NpoexT JOTOBOPa, 0o VoaoBuam xoroporo Q00 gomsno
OLlI0 NOCTABHTE Ipyromy OO0 marepHalbl 404 cTPOHTEIRCTREA W00 J0-
Ma, 4 MepBoe oblecTE0 — OIIATHTE MOCTABRIEHHBIe MaTepHansl. B npoexrte
AOroBOPA 0UMeHb HETHO OBLIO PACTHCAHO, KAKHE KOHKDETHO, B KAKOM KOJM-
YeCTEE M B KAKOH CPOK J0N3HE] OBITH MOCTABAEHR MATEPHANL], HO HUYEro
He roBOPHIoCE 00 OTBETCTBEHHOCTH, HACTYNAKMEH B cayiae HeJONMoCTABKH
MATepHATOB, HADVIIEHHUA CPOKOB, A TAKIKE MOCTABKH HEKAYECTBEHHBIX Ma-
repuanos. H0pucroHeyasT 000 — noxynarend MATEpHAIOB, O03HAKOMHE-
IIHCE C TIPOEKTOM IOTOBODA, BHEC CBOHM IPEII0:EHHA 00 OTBETCTBEHHOCTH
000 — nocTaBIMMKA 33 HeHALJIeKAIEe HCIOAHeHHe o0AZATEeNBCTE MO Mo-
cTaBre MaTepuanos. M kar se 5Tl go0aBleHHA OKAIAINCE BAMHBL I0TOM,
KOPJlA BOZHMKIW cOopbi!

HpHCcKOHCYABT OpPraHUaaniy, NOpPeINpPHATHA, DHPME KOHCYJIBTHDVET
Beex padoTHHKOB NPeANPHATHA 0 PA3IHYHBIM BONPOCAM, BOIHHKAIIHM
B UX padoTe, 8 HEPEIKO M 110 JHYHBIM JeJaM.

Pamin naparpada He MO3BOJIAIT PDACCKASATE 0 IPYTHX HPHIHIECHKHUX
HIOCTACAX, HanDpuMmep o pabore B OpaBoBeX cayadax IocyaaperseHHol
Hymet, Cosera Pemgepanmnn, zaxoHogaTenbHbix opranax Mockew, CaHkT-
IMerepbypra, obnacreii, Kpade, pecnydanK, rie MHINYTCA 3AKOHEL, II0 KOTO-
pEIM HOOTOM SKHBYT MIIAMOHB Jiojdeil. Bens KaMIoe clIOBO B TAKOM aKTe
moer OeITE cyabboHOCHBIM. [ToaTomy B pabore Tpebyiorca M ocofas Tmia-
TEeNbHOCTE, B IMHpoKKe aHanuda. Hago viecTs H Ileak H3JaHMA 3aK0HA, U ero
CEA3L B B3ANMOIEHCTEHE C APYTHMH 3AKOHAMM, MECTO B CHCTEME 3AKOHOIA-
TEeJNLCTEE, HENPOTHROPEYHe ¢ MeXIVHAPOIHBIMH COTJAINeHHAMH H obAaa-
renseTEAMH PoccHH, NOIVYHTE B HHTEDNPETHROBATE 3AKJIIOUEHHA JKCIep-
TOB TI0 CYINECTEY AKTA, O €ro BO3MOMHBIX SHOHOMHYECKHX, COLUANLHEIX
M JApPYrHX OOCJHeACTBHAX, O Er0 KODPPYHIMOHHOCTH (T.e. 0 BOSMOMHOCTH
anoynorpedaennii) 1 Muoroe gpyroe. Hano mH HamoMHHATE, KAKHM KPYro-
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3opoM aoisxed obnagatks uenoser, roroeAmmi SAKOH! U kak aro yveaexa-
TeasHo! Ho pasee MmoHO pacckaszatTs 000 BCEM 3TOM Ha OOHOH cTpanune?

Takme AHINE YIOMAHEM, YTO B PASIHYHBIX FOCYLAPCTBEHHBIX CHAVH-
fax BHYTpEHHHX gel, delepalbHoil Ge300acHOCTH, TAMOMKEHHOTO KOHTPO-
Jf, PHHAHCOBOID MOHMTODHHTA, B IPYVIHX MHHHCTEDCTEAX M BeJOMCTBAaX,
B annaparax ryfepHaATODOE M M3POE ecTh DOJIBINOE KOJOHYeCcTRO (PYHHIHI
{(H COOTEBETCTEEHHO AOJMHOCTEH), HCOOJHATE HOTOPEIE NRPHIBAHLL HODH-
CThI.

K comanenmio, ¥ Te, KTO OMYTHI B cefe IVX HCCAeJORATENA, KOMY
HMIOHMPYeT HAVUHAA JeATeJbHOCTh, He HaHgyvT 3geck Dogpo0HOTO ONH-
caHHA paldoThl KWPHCTOBE-VUEHBIX, HIVIAKIOHXY TEOPHK NpPABA, CVIIHOCTE
ATOTO CAMKHEeNmero obMIECTEEHHONO ABRJIEHUS, METOARl M NPeJeNnl ero
BO3OeiicTEMA HA #HM3Hb obmecTea, HeT BOSMOMHOCTH M DACCKASATE 3J6Ch
O TOM, KAK HOPHUCTH-VYEHBIE pafoTalT HAJ COBEPIIEHCTBOBAHHEM CHCTe-
MBI pOCCHIICKOrO MNpaBa, €ro oTpaciell (HAOpPHMEepR, YIrOJOBHO-NPOIECCY-
ANLHOMH, TPAKIAHCKO-TIPOIECCYANRHOM, cemelinoit u ap.), OTHZeIBHBIX HH-
CTHTYTOB (HAanpHMep, MHPOBRIX cyaei, of:MaNloBaHHEe NPHIOBOPOE M aAp.),
KAK OHHM paspafaTHIBAIOT OCHOBBRI NPABOROIO PEryJINPOBAHHA HOBRIX IJA
coepeMerHoil Pocoun obuecTBReHHBIX OTHOIIEHHE B SKOHOMHKE, B COIH-
aaLHOH cihepe (HaDpHMep, KOPHNOPATHBHOE NPAaB0O, OPDAYHBIH AOTOBOD, CVA
OpHCAMHEIX B ap.). Bopouewm, paGoTa y4éHBIX-IOPHCTOE MAJ0 4Y4eM OTJIH-
yaeTeA 0T padoTel APYVIHX VUEHBEIX-TYMAHHUTADHER, XOTH CHelH(HKa, ecTe-
CTBEHHO, €CTh.

Kakx BuauTe, YeJ0BeE, NOJAVUHBINHI CHelHalLHOCTE «IODHCT», HMeeT
IOCTATOYHO IIHPOKOe HoJje aeaTensHocTH. Ho roe 6w oH HHM pabotan, Bezge
HeoOxoanMo cobnwgenwe obmux TpefoBauunil, NpeILARIAEMBIX K JIHIIAM
aTol nmpodeccHn.

OTMeTHM HeKOTODEIE KauecTBa, HeoOXOAHMBIe OpPHCTY, rae OBl OH HH
paboTran.

Bo-neperix, 310, KOHEeYHO, OeayOpedHOe 3IHAHHE [NpaBa W 3IAKOHOR
B croel cihepe QeATeIbHOCTH, OCHOBAHHOE HA (hyHaaMenTe 00meil mpaso-
BOH KyaeTypel. HyY B NOHATHO — YMEHHE TOIKOBATE NPABOBEIE HOPMEI
H OPHMEHATE HX.

Bo-BTopeix, WpHeT JonxdeH ObITh BRICOKOOODAZOBAHHEIM YeJ0BEKOM.
Bricoxuii yporeHs o0imero paAsBHTHA, SPVIHIHA ABIAKTCA NPenocHIKAa-
MM OBIAIeHHA HCTHHHBEIM MACTEPCTEOM HPHCTA.

B-rperemx, 970 YMeHHE BHATHO H TPAMOTHO rosOpuTh. Bea comepiies-
HOTO BIAAJEHHMA PYCCHHM ASHIKOM HPHOT HE CMOMET DAMOTHO COCTABIATH
PASIHUYHBIE OPHAHYECKHEe TI0KVMEHTRI: JOT0BOPBI, COTVIANIEHMS, AOREDEHHO
CTH, SABEIIAHHA, NPOTOKOALL AOOPOCOR, cyviaedHbIe pemreHnd, TEKCTHl MMpPH-
roeopoE ® np. Odmee obpasoBadme (A He TOJABKO CHEIHANTBHOE) NOMOTAeT
IOPHCTY APTYMEHTHPOBAHHO OOBACHATE JHIAM, O00DATHBIIMMCH 38 HOPHIH-
YeCKOH MOMOLILH), BCE TOHKOCTH NDHMEHEHHA 3AKOHOE B ODBIYHON MHIHH.
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HYem GOABIMINM 3ANACOM CJI0B ODJAJAET WPHCT, TeM Jerde eMy B HYHHBIH
MOMEHT Dogolpars Camoe TOUHOE,

Ilpaso Boolime M pedys HPHCTA B HACTHOCTH OTJIHYAKTCH O0HIHEM
CHOelHANBHEIX TEPMHHOR, BREIDAMEHUI, TOHKOCTAMH CIOBeCHBIX 000pOTOB,
KOTOPEIE HAIE BCEr0 HEMZBeCTHRI HIH HEe TOAHOCTRK [NOHATHE OOBIMHEIM
rpasianaM. B oflIeHMH ¢ pASOBRIMH FDAMIAHAMH OPHCT JOAXEH yMelo
NOJIBIOBATRECH CHENHAJBHEIME TEPMHHAMME M3 HOpPHINYecKoll TeKCcHKH, npiu-
MEHATE HX B TOYHOM 3HAYMEHWH M HA OCHOBE KOHTEKCTA, a nNpu Heodxomu-
MOCTH JOJAEH YMeTh O0bACHHTE HEACHBIE TTOHATHH.

BrigeiBaeT BOCKXHIeHHEe 3a00Ta BRIIAKWUIHXCA OTEYECTEEHHBIX HPHUCTOE,
SEHBINHX ¥ NpakTurosabBmipx Ha pyOemxe XIX m XX BB., 0 A3blKe, Oepes-
HOe OTHOUIEHHe H N000EL K HeMy, CTpeMieHHe Depetdb ero Kax HalHo-
HAJBHYID CBATEIHI. (JHM HACTONYHBO PEKOMEHIOBAIH HMCIOJB30BATE CJAOBA
1 pedeskle 000pPOTHL, CBOMCTBEHHBIE XOPOIIEMY PYCCHOMY H3BIKY, MAVIIHE
H3 HAPOIHON NPAKTHEW M #3BIKOBRIX TpaiWuOwii, naberaTs VBAeYeHHA HHO-
CTPAHHBIMH CIOBAMH,

Cnegyiomes TpefoBaHHe, NPeIbLABIAEMOE K JHILAM, MeTaOIHM IOJIY-
YMTh NPOMEcCcH0 WPHCTa, — 2TO YMeHHe JOMHYeCKH MBICTHTE, [lpu anann-
ae, paccaeoBaHMH NPAKTHYeCKH JH00To Jena I0pHeT, KAk MPABHIO, CTAJ-
KHMBAETCH €O CHAO0MHOH, HEPEOKO IKCTPEMAJLHON JMHIHeHHOH curyaumei,
¢ Maccoil caMBIX HACTOAIIMX TOJIOBOJIOMOE, PA3TalaTh, DeICTpO pacmudgpo-
BATE KOTOpEIe 0H 0DA3AH Kak mpodeccHoHANl.

IIpHBegéM B KaAYeCTRE NPUMepa OIHY B3ATYIO M3 MHIHH CHTYAILHIO,
B Mockse 01 3ajep:#aH Mondonod denosex K. no NoJospeHHIO B TOM, 4TO
oH 23 mapra B 21 uac B palfione MeTpo «Baymanckass coBepIIHJ HAma-
IEHHMEe HA YeloBeKa H NPHYHHHI eMy THMKHEe TellecHBIE TOBPe:IeHHA,
DOBJEKIIHEe cMepTh. [locae zagepxanna K. DoAcHWI, 4TO OH B VHA3AHHOE
BEpeMA HAXOAWICA B aBToOyce, craemopaBimen oT meTpo «BIHXe+ B ropop
Ceprues [Iocan. Ero noxasaHia NDOITEEpPIHIH AONPOIIEHHLIE B KAUECTBe
CcEHjeTeNeil JHna, TpoBOMKABIINE MOTOJOrD Yel0oBeKa HA ABTOOYC, OTOPAB-
aapmuiica ot Mmerpo «BJIHX» 5 20 uacos 40 MHHEYT, A TAKME CEUIETETH,
upesmne rpamgannHa K. Ha ocranoexe aprobyca B Cepruepom Ilocanme
B 21 mwac 40 muayr. Ha ocHoBe CBHAETENLCKHX NOKAZAHWN, JIOTHYECKH
paccy:EIaf, CAeJOBATENE IPHINE] K BRIBOOY, HITO OPH TAKUX oBCTOATENb-
creax o0BHHAeMBIH K. hHandeckn He MOr HaXoJHThCH B pajfioHe MeTpo
«Baymanckaa», A4 3HAUMT W He MOTI COBEDIIMTE JAHHOEe NPeCTVILIEHHE.
IMoaTomy cya BeHHEC MOCTAHOBIEHHE O [IPEHPAIleHHH VIOJOBHODO Jeiaa
B oTHomennn K.

Opuer nonsxker yMeTh pabDOTATE ¢ 3AKOHAME, JOKYMEHTAMH, CIHPAROY-
HHKaMH, paiauuHoil tureparyvpoil. OH ZomMeH NDOCTOAHHO HOONOMHATE cod-
CTBEHHBIN DAHE CHeHANTBHEIX IWPHAHYECKHUX TePMHHOE.

Henwsaa Taiie He cxazaTbs 00 YMeHHH HWpPHCTAa-npodeccHoHANa BHHMA-
TelkLHO, He NepefHBadA, BEICAYVIOHBATE codecelHHHKA, He TONBKO 3ATIOMHHATL

309




IJIABHBIE MBICTIH PACCKAIUMKA (CBMIETeNA, HOTEPIeBIIero, MOA03PERAEMOTO,
oDBUHAEMOID), HO W O00panlATE BHHMAHWE HA BTODOCTENEHHBIE HA NeDBLIN
BAMJIAN JeTATH NOKA3aHWH, CEHIETENLCTRE, (DAKTOE, KOTOpPBIe BIOCJSJICTBHH
CVINECTEEHHD NMOMOTYT BBIABMTE HCTHHY.

Pacemorpusm rakol npumep. K yromoeHol OTBETCTEREHHOCTH ORLT ITDH-
BIEYEH BOAMTENR aABTOOVCcA, KoTopeli cdua nemexoga. Ilemexon voan H€a
acaakT, VIAPHICH POAOBOI 0 KaMeHb H B Pe3yIkTATE NOJVUEHHOH HMepem-
HO-MOSTOBOH TpaBMEl ¥Mep B OoabHHIe. CBHASTEIL, OMeBHIEIl JODOMKHO-
TPadcIOPTHOrD NPOHCUIECTEHA, DACCKASAN CIefOBATENK O TOM, UTO BHIEN:
OH exan B aprobyvee (BOOHTENL KOTOPOID COBEDINHJ HAae3] Ha nelexomal,
CTOAN OKOJ0 KabUHE! BOAMTENA, CMOTPE] HAa AoOpory, M B KAKOH-TO MOMEHT
eMYy B IVIA3A «YIAPHJ CHOI CEETAs, NOCJE Hero BOAHTEIL ABTOOVCA, [Ihi-
TAAChE NPEJoOTEPATHTE HALR] Ha Nemexola, 0JHOBREeMeHHD De3Ko BREIKPY-
THA pyak ¥ s3aTopmosia. Crenoearenes, caymapnwil cBHAeTeNd, obparHna
BHHMAHHE HA CJA0EA +YIADUI CHOII CBETA» W NPEANOJIOMNI, 4T BOTHTEIR
ABTODVCA PTOT OUYeHEB APKHH CEBeT Takie DT BHASH M MOr HoMemarThb. [lo-
aToMy DELNO HA3HAYEHO MPOBCISHHE DHECIEDTHAEI, KOTOPAR CAEIATA BREIBOJ
O TOM, YTO BOAHTENE B MOMEHT HAE3a HA Nemexoga O OCJerIéH BeTpey-
HBIM aBTOMODMIEM M VBRI NeleXofa cAHINKOM nozano, B peavibsTare
YIOMOBHOE Ie0 OBLI0 NPeKpaleHo,

IOpuer ponxen odnagaTe TAKHMH KadecTBAMH, KaK TepOHMOCTh, CIO-
CODHOCTE K COTPYIHMYECTBY, CHOCODHOCTE BCOTATE HA MOSHITHKY APYIOTO de-
JIOBEKA M [NOCMOTRETH HA CHTYAIHIO ero raazamu. OH gonmedH HMETh OpTra-
HHIATOPCKME CHoco0HOCTH, YMeTh OKAILIBATH BOJASHCTEME HA PASIHYHBIX
cyOBEKTOR, € KOTOPRIMH TPHXOIHTCA BOTYIATE B JIHAJOTN B OpOIECcCce Ipo-
thecenmoransHOTO OOIIEHNAA,

OcofedHocT OPpHIMYeCKO JeATENBHOCTH NPEIBABRIAIOT TpebOBAHHA
M K BHEITHOCTH opMcTa. Eonn wpHeT HeonpATeH H HeaKKYPATeH BO BHEI-
HeMm 00AMKe W OJeMAe, a B ero kKaduHere OecnopAnok, OH He CMOMKeT VCTa-
HOBHTE KOHTAKT ¢ YeJIOBEeKOM, 1IIJH.I.I'.H".‘,‘I,I'I.I'HM K HeMY 3a [MIOoMOIILH), WMIH
€ NOJO3PERAEMBIM, 0OBMHAEMEIM,

ClegoBarelLHO, ODHCT, XOPOIIHH CcHeUMANHCT, JO/KEH He TOJNbKO
OBJAJETE ONPeIefHHBIM 00BEMOM TEOPETHYECKHX HMPHIHYECKHX 3HAHWMH,
chopMUpoBaTE v cedda BEICOKHI VpPOBeHB NPABOROCO CO3HAHWMA, IpaBO-
BOH KYJILTYDEL, HO B CHoOpMHpPOBATE ¥ celd Delblil KOMINeKC NpakTHye-
CHHX YMEHUH, CTOHKHX TpodecCHOHANBHBIX HABRRIKOR, NMOIBOIAIIIHX eMy
OpicTpo ¥ Ge30MHO0YHO BHINOVIHATE (DYVHEIKH H0OpHeTa Jdwdore npodmns
AeATeNBHOCTH,

?_] B(II'IP[I'BH OOH CAMOIIPOBREPRH

1) Kak BEl Jgymaete, 4TO MNOABUIOCE DAHbINE: Opo(eccHs HPHUCTA HIH
NPABOBEIE OTHOIIEHHA Me:mIY WwieHaMi obmiecTra? ApryMeHTHpYViiTE cBOM
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OTBET, OMHPaACE HA MATEPHAJAR KYPCOB HCTOPpHH #  o0lecTBO3HAHHA.
2) Tne (B kakoil oblactTH) MoOMEHO IPHMEHHTE OPHAHYECKHe IHAaHUAT
3) OxapakTepH3vATe ocobeHHOCTH paboThl CjeloBATeN A, NpOoKypopa, aj-
BOKATA, CyIbM ApDHTPAMKHOrO cyga, CYABH CyIoB 0Dmed WpPHCIHKIIHH,
WPHCKOHCYIBTA oprannsanui. Yro ofbeguHser aTH npodeccuun? B uém
BAKAOYATCA NPHHEONOHANRHBIE pasamuna? 4) IMogvmaiire o ToM, KakHe
HaanpodeccHOHATBHBIE HABRIKH M KOMIETEHIIMH MOJE3HO TPUODDETATE JIH-
AAM, FEeJANIIHM DOCBATHTL cedf IpHAHYeckoil JeareasHocTH. 5) Kakumu
KAYMeCTBAMHM Jo/eH O0JajJaTh YeJOBeH, JHeJAIIHH 3aHMMATRCH HOPHIH-
yeckoll OeATeneHocTeO? 6) Hymue a1 wpujiuecKkHe 3HAHUA B NOBCEen-
peBnoit suaan? 7) KHakvio opuadueckyo npodeccHio Bel Obt swibpana?
OdeacHuTe, modyemy, 8) Kar BRI cunraeTe, KAKHe HKpPHIWYMEcKHe npodec-
CHH MOMIH Obl NOABHTRECA B Ovavimem? Kaxmne nHopwsie cdepbl npasa MOTYT
BOGHHEHYTE?

y_’] 3agannn

1. B BeuepHee BpeMA rpamiadns MuHHH JOrHAA HA Jopore TDamIaHEY
Capénoey, copBai ¢ eé [jeda JaMCcKVI0 CYMOYEY, B KOTODOH HAXOAWIHCh
200 p. ¥ ZOKYVMEHTHI, HE HMewHine ocoboro sHaueHH#A, U ¢ NOXHITEHHBIM
ckpelacsa, Capénosa o0paTHIACE B OTIEIeHHE MTOTHIIHMH,

BrICKaMKHUTE Ballle MHEHHe, KTO J0JMEH pPacCciIeloBATE 3TO TIPeCTyII-
JeHHEe,

2. Chegoparei0, PacciaeivIOLEeMy Aelo O XHIEHHH, CTAT0 HMIBeCTHO
O TOM, UTO DOACASICTReHHBIN coOBIIHI CrROEMY ANBOKATY BAMHBIE CBEIeHMA
0 COBEPINEHHOM MM TAMEOM MNPecTYINIEHHH B MOMEHT XHIeHHA, YHasaH-
HEIe CEReJEeHHA MOTIH 0Ll TOMOYL PACKPEITE NpecTyIIeHHe. B cBA3H ¢ aTHM
CJAeA0BATEIE PelIni JONpOCHTE agpokata. Ho mocnegnmii oTKazaics JAaThb
NOKAIAHWA.

Kro B aroit curyvanun npae? OTBeT NOSCHWTE.

3. Cyaes, paccMaTpHMBAA Jello O Pas3felfle COBMECTHOrO HMYIIECTBA
CYNPYToB, NPHINEN K BLIBOAY, HMTO KBAPTHPA, HBIAKIIAACA ONpeIMETOM
enopa, ObIA TpuobpeTena B nepuoj Gpaxa. OrseTyHE YTBep:Iaa, 4TO
KBApTHpa OblL1a npuobpeTeHa Ha IeHEHHBIE CPEACTEA, NOAYUYEHHBIE HM
OT NPOJa#Ky Apyroil KBapTHpel, OpHodDpeTeéHHON no Opaka. OgHAKO CY¥ABLA
OpH PAcCMOTPEHHH aTOr0 Aefa OTKJAOHHI XogartailcTso oTBeruHka ob He-
TpefosaHuin M3 DAHKA CBeleHHH O IBHMEEHWH JeHEHHBIX CPEACTE M0 ero
JHIEBOMY CHETY, M3 KOTOPEIX Owl0 Obl BMAHO, KOTAA M KaKHe CPEICTBA
fblM [MOTpadeHbl Ha NOpHoGpeTeHHe CHOpHOH KBaprupel. Cyass yeasan,
YTO HEe HMEET JHAYSHHA, HAKHe [eHe:Hble cpelcTEA OBIIH MOTpAYMeHE HA
npuofpeTeHHe KBADPTHPEL, IAaBHOE — 4To oHa Obina npuofipereda B Ie-
puoa Gpaxa.

IMpaBuakHO JH NOCTYIHI cyiabka? AprymesTupyiiTe ciBoii oTBer.
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’ MpicoaH MygpeIx
Z]

«Hy:xHO Xopolio aHaTe CBO DOAHOR ALK W VMeTE NOJB3OBATHCH ero
rHOKOCTRID, OOTATCTBOM H CcBOeODpAZHEIMM ODOPOTAMM.., »

«Ha pasiMYHEIX CTYNEHAX YIOJOBHOTO Npolecca, WCCAeIys
NPECTYNHOE Ie0.. CVIbA NPH3EAH NPUIATATE BCE CHIL
YMa M COBECTH, SHAHMA M ONBITA, YTODE MOCTHUTHYTE
SKUTEHCKYI0O H DPHIHUECKYIO [PABILY Jejas,

A . Honu (1844-1827 ), pyccruil wpucm,
ofuwecmaennsiil deamens, nydiuyucm

« Benuuaiilee Ma JOCTOMHCTE OPATOPA — HE TOJBKO CHA3ATE TO,
HTO HYMHO, HO H He CHA3ATE TOrO, 4YTO HEe HYKHOS,

Huyepon (106—43 2z, do H. 3.),
PUMCKUL ROAUMULCCKUD
deamenns, urocogd, HAMeHUMbBIT opamop
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